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CALL TO ORDER WHEREAS, John I. Hendricks, Jr., by his achievements, has brought
national honor and recognition to the State of Florida and its adult edu-

The Senate was called to order by the President at 10:00 a.m. A cation programs, NOW, THEREFORE,
quorum present-37:

Be It Resolved by the Senate of the State of Florida:
Madam President Davis Jennings Scott
Bankhead Diaz-Balart Johnson Souto That the Florida Senate commends John I. Hendricks, Jr., for his
Beard Dudley Kirkpatrick Thomas untiring service to education in this state.
Bruner Forman Kiser Weinstein BE IT FURTHER RESOLVED that a copy of this resolution, with the
Burt GFardner Kurth Weinstock Seal of the Senate affixed, be presented to John I. Hendricks, Jr., as a
Casas Girardeau Langley Wexler tangible token of the sentiments of the Florida Senate and a lasting
Crenshawhilders Grant Malchon YanceyKay symbol of the respect of its members.
Crenshaw Grant McKay
Crotty Grizzle Myers -was introduced out of order and read by title. On motion by Senator
Dantzler Jenne Plummer Plummer, SR 274-H was read the second time in full and adopted.

Excused: Senator Thurman; Senator Meek at 3 p.m.; Senator Crotty MOTIONS RELATING TO
at 9 p.m.MO IN RE A NGT

COMMITTEE REFERENCE
PRAYER On motions by Senator Thomas, by two-thirds vote HB 371-H was

The following prayer was offered by James C. Vaughn, Jr., Reading also referred to the Committee on Governmental Operations; and HB
Clerk: 277-H was removed from the calendar and referred to the Committee on

Rules and Calendar.
Dear Lord, we humbly stand before your presence, with our faces

turned toward the mother's dust, asking that you cleanse the thoughts of On motions by Senator Thomas, by two-thirds vote SB 186-H was
our hearts by the inspiration of your Holy Spirit withdrawn from the Committee on Commerce; HB 413-H was with-

drawn from the Committee on Rules and Calendar; and HB 371-H was
Lord, make us an instrument of your peace-where there is hatred let withdrawn from the Committees on Rules and Calendar; and Govern-

us sow love; where there is injury let us sow pardon; where there is doubt mental Operations.
let us sow faith; where there is despair let us give hope; where there is
darkness let us give light; where there is sadness let us give joy. On motion by Senator Thomas, the rules were waived and the Commit-

tee on Natural Resources and Conservation was granted permission to
O Divine Master, grant that we may not try to be loved but to love. meet upon recess to consider SB 46-H.

Because it is in giving that we are received; it is in forgiving that we are
forgiven; and it is in dying that we are born into eternal life. Shalom. MOTIONS

CONSIDERATION OF RESOLUTION On motions by Senator Thomas, by two-thirds vote the following bills
were established as the Special Order Calendar for this day: SB 246-H,

On motion by Senator Plummer, by the required constitutional two- HB 107-H, SB 240-H, CS for SB 100-H and CS for SB 178-H.
thirds vote of the Senate the following resolution was admitted for intro-
duction: On motions by Senator Thomas, by two-thirds vote the following bills

were placed on the Special Order Calendar: SB 186-H, HB 413-H, HB
By Senator Plummer- 371-H, HB 459-H and CS for CS for HB 193-H.

SR 274-H-A resolution honoring John I. Hendricks, Jr., for his con- CI RD
tributions to education. SPECIAL ORDER

WHEREAS, John I. Hendricks, Jr., has given 31 years of service to the SB 246-H-A bill to be entitled An act relating to mental health ser-
Dade County public school system, and vices; creating s. 409.9115, F.S.; requiring the Department of Health and

Rehabilitative Services to establish a disproportionate share program to
WHEREAS, John I. Hendricks, Jr., has led the South Dade Adult provide funds for certain mental health hospitals; providing a formula for

Center in Homestead to its position as the largest freestanding adult edu- calculating the disproportionate share; providing eligibility requirements;
cation center in this state, serking military personnel, federal and state making specified appropriations; providing an effective date.
prison inmates, refugees, migrant workers, handicapped persons, and
many others at two main campuses and more than forty off-campus cen- -was read the second time by title.
ters, and Senator Davis moved the following amendment which was adopted:

WHEREAS, John I. Hendricks, Jr.. was honored as Dade County's first Amendment 1 (with Title Amendment)-On page 2, line 27
"Principal of the Year" in the Area of Adult, Vocational, Technical, Comn- through page 7, line 25, strike all of said lines and insert:
munity, and Career Education in 1988, was inducted into the Florida
Adult Education Association Hall of Fame, and has received the 1992 Section 2. All revenue generated from the disproportionate share pro-
Adult Basic Education Administrator of the Year Award from the Ameri- gram for mental health hospitals shall be allocated by the department to
can Association for Adult and Continuing Education Commission on alcohol, drug abuse, and mental health services.
Adult Basic Education, and

Section 3. Funding generated through the mental health dispropor-
WHEREAS, John I. Hendricks, Jr., is one of the most versatile, cre- tionate share program shall be expended in accordance with legislatively

ative, and daring educators to serve the adult basic education system in authorized appropriations. If such funding is not addressed in legisla-
this state, and tively authorized appropriations, the Department of Health and Rehabil-
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itative Services shall prepare a plan and submit a request for spending (3) All funds transferod in this soction to the Dopartmet of Natura

authority in accordance with the applicable provisions of chapter 216, Rosourcc shall hbe usd for eradication of, control of, and research in

Florida Statutes. water hyacinths and noxious aquatic vegetation.

(Renumber subsequent section.) Section 2. Effective July 1, 1993, section 212.69, Florida Statutes, as
amended by sections 116 and 154 of chapter 92-152, Laws of Florida, is

And the title is amended as follows: amended to read:

In title, on page 1, lines 9 and 10, strike "making specified appropria- 212.69 Distribution of proceeds.-
tions;" and insert: specifying the use of funds generated by the program;
providing for spending funds generated through the mental health dis- (1) Moneys collected pursuant to this part shall be deposited in the

proportionate share program; Gas Tax Collection Trust Fund created by s. 206.45. Such moneys, exclu-
sive of the service charges imposed by s. 215.20, and exclusive of refunds

On motion by Senator Davis, by two-thirds vote SB 246-H as granted pursuant to s. 212.67, shall be distributed monthly to the State

amended was read the third time by title, passed, ordered engrossed and Transportation Trust Fund, except that:

then certified to the House. The vote on passage was: 08then certified to the House. The vote on passage(a) $7,550,000 $3. million per year shall be transferred to the Depart-

Yeas-33 Nays-None ment of Natural Resources in fiscal year 1992-1993 and in each fiscal
year thereafter. The transfers must be made in equal monthly amounts

HB 107-H-A bill to be entitled An act relating to the Department of beginning on July 1 of each fiscal year. $1,250,000 of the amount trans-

Natural Resources; amending s. 212.69, F.S.; revising the portion of the ferred shall be deposited anually in the Motorboat Revolving Trust
revenues from the tax on the sale of motor and special fuels that is dis- Fund and must be used by the department to fund special projects to

tributed to the department and the uses thereof; providing an effective provide recreational channel marking, public launching facilities, and

date. other boating-related activities. The department shall annually deter-
mine where unmet needs exist for boating-related activities, and may

~-was read the second time by title. fund such activities in counties where, due to the number of vessel regis-

The Committee on Natural Resources and Conservation recommended trations, insufficient financial resources are available to meet total

the following amendment which was moved by Senator Kirkpatrick and water resource needs. The remaining proceeds of the annual transfer
adopted: shall be deposited in the Aquatic Plant Control Trust Fund and must

be used for aquatic plant management, including nonchemical control

Amendment 1 (with Title Amendment)-On page 1, line 11, of aquatic weeds, research into nonchemical controls, and enforcement

strike everything after the enacting clause and insert: activities. Beginning in fiscal year 1993-1994, the department shall allo-
cate at least $1 million of such funds to the eradication of melaleuca.

Section 1. Section 212.69, Florida Statutes, as amended by section equal monthly amounts; $1 million of this amount shall bo spent sololy
116 of chapter 92-152, Laws of Florida, is amended to read: for nonchomical control of aquatic weds, research into nonchomical con

212.69 Distribution of proceeds.-trols, and onforomont of aquatic weeood control programs.
212.69 Distribution of proceeds.-

Mones (b) $1,250,000 shall be transferred to the State Game Trust Fund in
(1) Moneys collected pursuant to this part shall be deposited in the the Game and Fresh Water Fish Commission in fiscal year 1992-1993

Gas Tax Collection Trust Fund created by s. 206.875. Such moneys, and in each fiscal year thereafter. The transfers must be made in equal
exclusive of the service charges imposed by s. 215.20, and exclusive of monthly amounts beginning on July 1 of each fiscal year, and must be
refunds granted pursuant to s. 212.67, shall be distributed monthly to the used for recreational boating activities of a type consistent with projects
State Transportation Trust Fund, except that: eligible for funding under the Florida Boating Improvement Program

(a) $7,550,000 $3.8 million per year shall be transferred to the administered by the Department of Natural Resources, and freshwater

Department of Natural Resources in fiscal year 1992-1993 and in each fisheries management and research.

fiscal year thereafter. The transfers must be made in equal monthly (c) ( $1.5 million per year shall be transferred to the Board of

amounts beginning on July 1 of each fiscal year. $1,250,000 of the Regents and whieh shall be spent solely for purposes of s. 334.065.
amount transferred shall be deposited annually in the Motorboat
Revolving Trust Fund and must be used by the department to fund spe- (2) Not less than 10 percent of the moneys deposited in the State

cial projects to provide recreational channel marking, public launching Transportation Trust Fund pursuant to this section shall be allocated by

facilities, and other boating-related activities. The department shall the Department of Transportation for public transit and rail capital proj-

annually determine where unmet needs exist for boating-related activi- ects, including service development projects, as defined in s. 341.031(4)

ties, and may fund such activities in counties where, due to the number and (5), unless otherwise provided in the General Appropriations Act.

of vessel registrations, insufficient financial resources are available to (3) All funds transferred in this section to the Dcpartmcnt of Natural
meet total ait ter resource needs. The remaining proceeds of the annual Rosourocsshall bo useod for eradication of, control of, and researeh in

transfer shall be deposited in the Aquatic Plant Control Trust Fund and water hyacinths and noxious aquatic vegetation.
must be used for aquatic plant management, including nonchemical
control of aquatic weeds, research into nonchemical controls, and Section 3. This act shall take effect upon becoming a law.

enforcement activities. Beginning in fiscal year 1993-1994, the depart- And the title is amended as follows:
ment shall allocate at least $1 million of such funds to the eradication
of melaleuca. equal monthly amounts; $1 million of this amount shall be In title, on page 1, strike all of lines 2-7 and insert: An act relating to

spent sololy for nonehomical control of aquatic weeoods, research into non the Gas Tax Collection Trust Fund; amending s. 212.69, F.S.; increasing

chemical controls, and enforcement of aquatic wood control programs. the amount of funds annually transferred from the trust fund to the
Department of Natural Resources; providing for the uses of such funds;

(b) $1,250,000 shall be transferred to the State Game Trust Fund in providing for funds to be transferred from the trust fund to the Game
the Game and Fresh Water Fish Commission in fiscal year 1992-1993 and Fresh Water Fish Commission; providing for the uses of said funds;
and in each fiscal year thereafter. The transfers must be made in equal providing an effective date.
monthly amounts beginning on July 1 of each fiscal year, and must be
used for recreational boating activities of a type consistent with projects On motion by Senator Kirkpatrick, by two-thirds vote HB 107-H as

eligible for funding under the Florida Boating Improvement Program amended was read the third time by title, passed and certified to the

administered by the Department of Natural Resources, and freshwater House. The vote on passage was:

fisheries management and research. Yeas-34 Nays-1

(2) Not less than 10 percent of the moneys deposited in the State On motion by Senator Weinstock-
Transportation Trust Fund pursuant to this section shall be allocated by
the Department of Transportation for public transit and rail capital proj- HB 423-H-A bill to be entitled An act relating to Medicaid clinic

ects, including service development projects, as defined in s. 341.031(4) services; amending s. 409.908, F.S.; providing that county public health
and (5), unless otherwise provided in the General Appropriations Act. clinic services may be reimbursed a rate per visit based upon total reason-
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able costs of the clinic as determined by the Department of Health and (1)(a) The purpose of this section is to guard against personal injuries
Rehabilitative Services; providing conditions for implementation; provid- in the assembly, disassembly, and use of amusement devices, amuse ment
ing for future repeal; authorizing the department to transfer certain attractions, and temporary structures at public fairs and expositions, car-
funds; providing an appropriation; providing an effective date. nivals, festivals, celebrations, bazaars, permanent facilities, and any park-

ing lot still dates. Such devices, attractions, and structures shall be-a companion measure, was substituted for SB 240-H and read the gnd c ted s em e' ra se dstutue a e
second time by title. On motion by Senator Weinstock, by two-thirds vote atdesgned co nstructed, assembled or disassembled. maintained and per
HB 423-H was read the third time by title, passed and certified to the 
House. The vote on passage was: (b) It is the express intent of the Legislature that the department is

Yeas-36 Nays-None responsible for inspecting and testing each amusement device at every
public fair and exposition, carnival, festival, celebration, bazaar, perma-

Consideration of CS for SB 100-H and CS for SB 178-H was nent facility, and parking lot still date conducted in the state. However,
deferred. the department may, by rule, establish exemptions for unpowered, non-

mechanized equipment and coin-actuated equipment.
RECESS (2) This section applies throughout the state to amusement devices,

On motion by Senator Thomas, the Senate recessed at 10:32 a.m. to amusement attractions, and temporary structures at public fairs and
reconvene at 2:00 p.m. expositions, carnivals, festivals, celebrations, bazaars, permanent facili-

ties, and any parking lot still dates. With the exception of paragraph
~AFTWBNDX'OmV^N~ SES!Tm~ ~ (5)(b), this section does not apply to permanent facilities that employ atAFTERNOON ^SESSION least 1,000 full-time employees and that maintain full-time in-house

The Senate was called to order by the President at 2:11 p.m. A quorum safety inspectors approved by the department.
present-33: „ . .. „.~~~~~~~~~~~~present-33: ~(3) As used in this section, the term:
Madam President Dudley Kirkpatrick Souto (a) "Amusement device" means any mechanical device or combina-
Bankhead Forman Kiser Thomas tion of devices which carries or conveys passengers on, along, around,
Buner Gorardeauon LangleyKurth Wakeinstein over, or through a fixed or restricted course or within a defined area for
Burt Grant McKay Weinsteiock the purpose of giving its passengers amusement, pleasure, or excitement.
Casas Grizzle Meek Yancey (b) "Temporary amusement device" means a device that is used is an
Childers Jenne Myers amusement device or amusement attraction that is regularly relocated
Crotty Jennings Plummer from time to time, with or without disassembly.
Dantzler Johnson Scott

(c) "Permanent amusement device" means a device that is used, or
SPECIAL ORDER, continued intended to be used, as an amusement device or amusement attraction

that is erected to remain a lasting part of the premises.
On motions by Senator Thomas, by two-thirds vote SB 270-H was "n

withdrawn from the Committees on Agriculture and Appropriations and (d) "Sponsor of event" means the agency, organization, or entity that
by two-thirds vote placed next on the Special Order Calendar. hosts and promotes the event.

On motion by Senator Dantzler, by two-thirds vote- (e) "Permit" means that document which signifies that the amuse-
ment device or amusement attraction has undergone and passed its

SB 270-H-A bill to be entitled An act relating to the Department of annual inspection. The department shall affix a decal that clearly shIows
Agriculture and Consumer Services; repealing s. 932.708, F.S., as created the month and year of expiration.
by section 97 of CS/SB 48-H, relating to the Agricultural Law Enforce- (f) "Certificate to operate" means that document which indicates that
ment Trust Fund; amending s. 932.705, F.S., as created by chapter 92-54, (f) Certlficate to operate means that document which ndicates that
Laws of Florida; providing for the deposit of forfeiture proceeds when the the temporary amusement device has undergone the inspection required
seizing agency is the Department of Agriculture and Consumer Services after setup- It shall show the date of inspection, the location of the
amending s. 570.48, F.S., as amended by sections 29 and 30 of CS/SB spection, the name of the inspector, and the maximum amount of
48-H; authorizing internal quality inspections for any fruit or vegetable; welght allowed per car or rdeable unit.
amending s. 570.55, F.S., as amended by section 42 of CS/SB 48-H; (g) "Serious injury" means an injury requiring an overnight stay in a
authorizing certain confiscation by law enforcement officers; amending s. hospital for treatment or observation.
500.11, F.S., as amended by section 98 of CS/SB 48-H; updating termi-
nology; amending s. 523.21, F.S., as amended by section 99 of CS/SB (h) "Manager" means a person having possession, custody, or manage-
48-H; reinstating evidentiary provisions and providing for certification by rial control of an amusement device, amusement attraction, or temporary
the department; revising repeal dates established in section 103 of CS/SB structure, whether as owner, lessee, or agent or otherwise.
48-H for ss. 534.081(3), 570.151, 570.36(6), and 590.02(4), F.S.; amending (i) "Amusement attraction" means any building or structure arond,
s. 500.12, F.S., as amended by chapter 92-180, Laws of Florida; clarifying () Amusement attractih persons means any buildingmove or walk, without thure aid of anyd,
legislative intent as to preemption of regulatory and permitting authori- over, or through which persons may move or walk, without the aid of any
ties; providing effective dates and a contingent retroactive effective date. moving device integral to the building or structure, which building or

structure provides amusement, pleasure, thrills, or excitement. The term
-was read the second time by title. does not include enterprises principally devoted to the exhibition of

products of agriculture, industry, education, science, religion, or the arts.
Senator Crotty moved the following amendment which was adopted: Further, the terms "amusement device" and "amusement attractions"

Amendment 1 (with Title Amendment)-On page 8, strike all of shall not include playgrounds operated by schools, local government, or
lines 20-23 and insert: businesses licensed by chapter 509, which are not primarily engaged in

providing amusement, pleasure, thrills, or excitement and provide the
Section 11. Section 91 of Committee Substitute for Senate Bill 48-H playground as an incidental amenity.

(1992) is amended to read:
(j) "Permanent facility" means a location or place where amusement

Section 91. Section 616.0915, Florida Statutes, is created to read: devices or attractions operate as a lasting part of the premises.

616.0915 Safety standards for operation of amusement devices, (4)(a) An amusement device or amusement attraction may not be
amusement attractions, and temporary structures at public fairs and operated in the state without a permit issued by the department. Tempo-
expositions, carnivals, festivals, celebrations, bazaars, permanent facili- rary amusement devices and amusement attractions must also have a cer-
ties, and parking lot still dates.-Safety standards for the operation of tificate to operate. The permits and certificates are not transferable, and
amusement devices, amusement attractions, and temporary structures at if any permitholder voluntarily discontinues operation of the amusement
public fairs and expositions, carnivals, festivals, celebrations, bazaars, device or amusement attraction, all rights secured under the permit are
permanent facilities, and parking lot still dates are as follows: terminated.
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(b) Before commencement of the operation of a permanent or tempo- (c) A temporary amusement device or amusement attraction, upon

rary amusement device or amusement attraction, the owner shall make first entry into the state, must be inspected by the department for the

written application to the department for a permit to operate. The permit to be issued. Thereafter, as a requirement for issuance of each

permit is valid for 1 year. subsequent permit, it must be inspected at least annually by a profes-
sional meehanial engineer, qualified inspector of an insurance under-

(c) A temporary amusement device or amusement attraction may not writer, or other qualified inspector, each of whom must be approved by

be used at any time or location unless prior notice of intent to use it has the department lieoonoed by the Stato of Florida or another orate with

been given to the department. Notice of planned schedules must: comparable otandards for liconsuro. The inspection shall, at a minimum,

1. Be in writing, comply with the requirements of the department and shall include some
1. Be iw~~~n writing. ^form of nondestruetive test for metal fatigue recognized by the Ameriean

2. Identify the temporary device or attraction. Society for Non Dcotruntive Teeting. An affidavit of the annual inspec-
tion must be filed with the department.

3. State the intended dates and locations of use.
(d) A temporary amusement device or amusement attraction, upon

4. Be mailed to the department at least 15 days before the first first entry into the state, requires only visual inspection by the depart-

intended date of use. ment as to the device or attraction being correctly assembled if:

(d) Permits and certificates to operate shall be issued to the owner of i. The owner of the device or attraction supplies a valid and current

an amusement device or amusement attraction when: certificate of inspection from another jurisdiction; and

1. Written application has been made to the department. 2. The jurisdiction providing the certificate of inspection offers simi-

2. The amusement device has passed all required inspections. lar reciprocity for certificates of inspection issued by this state.
2. The amusement device has passed all required inspections.

3. The liability insurance or bond has been met in the amount pre- (e) If an amusement device or amusement attraction is substantially
3s. The liability insurance or bond has been met in the amount pre rebuilt or substantially modified so as to change the structure, mecha-

~~~~~~~~~~~~~~scribed. ~nism, or capacity of the device or attraction, the owner shall give written

(e) The department shall revoke any permit issued under this chapter notice to the department, which shall cause the device or attraction to be

or impose an administrative fine of up to $500 per violation per day if it inspected prior to the time it is put into operation and shall cause any

finds that the amusement device or amusement attraction for which it is current permit to be updated so as to include any modifications made to

issued is: the device or attraction.

1. Being operated without the inspections required by this section; (f) If an owner is unable to secure an inspection within 1 year after
the date of the previous inspection, the previous inspection is valid for

2. Being operated without the insurance required by this section; or purposes of this chapter for a period of 30 additional days if the owner

made an inspection request to an individual qualified to make the inspec-
3. Being operated with a mechanical, structural, or electrical defect tion at least 60 days prior to the inspection anniversary date.

which presents a risk of serious injury to passengers.

(f) Any other violation of this section may result in a revocation of the (g) Upon proper presentation of credentials, an authorized employee
(p i othertiolateio of o t iAn y i tion o f t the department may enter unannounced and inspect amusement

permit or certificate to operate or both, or imposition of an administra- devices at any time and in a reasonable manner and has the right to ques-
tive fine of up to $500 per violation per day, if written notice of noncom- tion any owner, manager, or agent of the owner; to inspect, investigate,
pliance is served upon the owner specifying the violation and directing photograph, and sample all pertinent places, areas, and devices; and to

the owner to correct the violations within 30 days after receipt of the examine and reproduce all pertinent documents and records for the pur-
notice. If the owner and the department fail to agree that the violation pose of enforcing this chapter. A fee may not be charged for these unan-
referred to in this paragraph has in fact been corrected, the department pounced inspections.
shall give notice of and provide a hearing for the owner to determine
whether compliance has in fact been met. (h) An amusement device or an amusement attraction that fails to

pass an inspection may not be operated for public use until it has passed
(g) Nothing in this section prevents an owner whose permit to operate a subsequent inspection. If the department or the manager finds that an

an amusement device or amusement attraction has been revoked under amusement device or attraction presents an imminent danger, the

this section from reapplying for a permit. Upon application by an owner department shall issue an imminent danger order and shall issue and
to have a revoked permit reinstated under this section, the department attach a stop operation order prohibiting the use of the device or attrac-
shall inspect the amusement device or amusement attraction in question tion. Such order may not be removed until the device or attraction is

as promptly as practical, but not later than 72 hours after the submission made safe, and may be removed only by the department.
of the application.

.. The. permit. ithfomoadcl(6) All amusement devices, amusement attractions, and temporary
(h) The permit in the form of a decal shall be displayed at a conspicu- structures operating in the state shall be permitted and, when required,

ous place on the amusement device or amusement attraction. The certifi- certified and inspected by the department. Fees for such permits and cer-
cate to operate shall be displayed at a conspicuous place for patrons of tificates and inspections shall be established by rule of the department at

the amusement device or amusement attraction. a rate that will cover 100 percent of the cost of the program, and the fees

(5)(a) Before a permit may be issued as provided in this section, an shall be deposited in the General Inspection Trust Fund.

inspection of the amusement device or amusement attraction must be (7) Each amusement device shall be inspected and tested by the

made in compliance with the procedures set by the department. The department before operation so as to test the full operation of all control

inspection must have been conducted within 1 year prior to the permit devices, speed-limiting devices, brakes, and other equipment provided for

application. safety before a certificate to operate is issued. A copy of the inspection

(b) A permanent amusement device must be inspected by the depart- report shall be on file in the office of the manager of the fair or coordina-

ment at the time of application for the initial permit. However, a perma- tor of the event before the ride is opened to the public.

nent facility that employs in-house, full-time safety inspectors who meet (8) Every amusement device or amusement attraction shall be identi-
the requirements of the department may provide the department with an fied by a trade or descriptive name and an identification number; and

affidavit stating that all devices or attractions on the premises have been there shall be firmly attached thereto, in a readily visible location, a

inspected and tested as required by the department. Thereafter, as a metal plate upon which there is legibly impressed the name and number

requirement for the issuance of each subsequent permit, it must be of the device, its model number, if any, and the name and address of the
inspected at least annually by a professional meehanieal engineer, quali- manufacturer. Upon such metal plate or another metal plate, the maxi-

fied inspector of an insurance underwriter, or other qualified inspector, mum safe number of passengers and the maximum safe speed shall be
each of whom must be approved by the department licenoosed by the Stato stated.
of Florida or another state with comparable standards for licensur. The
inspection shall, at a minimum, comply with the requirements of the (9) Parts shall be properly aligned; and they may not be bent, dis-

department and shall include some form of nondestruetive test for metal torted, cut, or otherwise injured to force a fit. Parts requiring lubrication

fatigue recognized by the American Socioty for Non Destructive Testing. shall be lubricated in the course of assembly. Fastening and locking

An affidavit of the annual inspection must be filed with the department. devices shall be installed where required for dependable operation.
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(10) A sufficient number of persons to do the work properly shall be (21) A person may not operate an amusement device or amusement
engaged for such assembly or disassembly. Persons not engaged in such attraction unless at the time of operation there is in existence:
work shall be prevented from entering the area in which the work may
create a hazard. (a) An insurance policy in an amount of not less than $1 million per

occurrence insuring the owner or lessee against liability for injury to per-
(11)(a) Each temporary amusement device or amusement attraction sons arising out of the use of the amusement device or amusement attrac-

must be inspected upon setup at each location by the department. The tion; or
temporary amusement device or amusement attraction may not be per-
mitted to operate unless the inspection has taken place. (b) A bond in a like amount; however, the aggregate liability of the

The manager of a temporryamuementsurety under such bond may not exceed the face amount thereof.
(b) The manager of a temporary amusement device or amusement

attraction must visually inspect the device daily. This inspection shall be The policy or bond shall be procured from one or more insurers or sure-
recorded daily on a form devised by the department. The last 14 daily ties licensed to transact business in this state or approved as surplus lines
forms must be kept with the temporary amusement device or amusement insurers.
attraction. A copy of the inspection report shall be on file in the office of
the manager of the fair or coordinator of the event before the ride is (22) All amusement devices and attractions operated in the state
opened to the public, shall comply with the American Society for Testing and Materials Com-

mittee F-24 Standards on Amusement Rides and Devices which are
(c) If an accident involving an amusement device or amusement hereby adopted.

attraction results in death or serious injury, the department shall
impound the amusement device or amusement attraction and perform all (a) In the absence of applicable American Society for Testing and
necessary tests to determine the cause of the accident. The cost of Materials testing requirements, the department shall establish minimum
impounding the amusement device or amusement attraction and per- requirements for nondestructive tests for metal fatigue.
forming necessary tests shall be borne by the owner of the amusement
device or amusement attraction. (b) When the department determines it necessary due to environ-

mental conditions, the department may establish more stringent test
(12) An amusement device or amusement attraction may not be over- requirements for an amusement device or attraction.

crowded or loaded in excess of its safe carrying capacity; nor may it be
operated at an unsafe speed or at any speed beyond that recommended (23) Each manager in charge of an amusement device or attraction
by the manufacturer, shall report every accident relating to the amusement device or attraction

to the department within 24 hours after the occurrence of the accident.
(13) Before being used by the public, an amusement device or amuse-

ment attraction shall be placed or secured with blocking, cribbing, outrig- (24) This subsection establishes permitting and inspection proce-
gers, guys, or other means so as to be stable under all operating condi- dures for companies engaged in the rental of amusement devices and
tions. amusement attractions.

(14) An amusement device may not be used or operated while any (a) All companies engaged in the rental of amusement devices and
person is so located as to be endangered by it. Areas in which persons amusement attractions shall make application to the department for per-
may be endangered shall be fenced, barricaded, or otherwise effectively mits to operate pursuant to this section. Once the annual inspection is
guarded against contact. completed and the application is approved, amusement devices and

(15) Machinery used in or with an amusement device or amusement amusement attractions owned or operated by rental companies shall be
attraction shall be enclosed, barricaded, or otherwise effectively guarded subject to inspection and regulation as specified in paragraphs (b) and
against contact. c

(16) An amusement device or amusement attraction powered so as to . (b) Rental companies operating amusement devices singularly or
be capable of exceeding its maximum safe operating speed shall be pro- jointly with an amusement device company at a public event are subject
vided with a maximum-speed-limiting device. to onsite inspections and issuance of a certificate to operate, pursuant to

this section, at a particular event.
(17) The interior and exterior parts of all passenger-carrying amuse-

ment devices or amusement attractions with which a passenger may come (c) Any amusement device used at a private event for which no
in contact shall be smooth and rounded and free from sharp, rough, or admission is charged must comply with all requirements of this section.
splintered edges and corners, with no projecting studs, bolts, screws, or However, such amusement device does not have to be inspected by the
other projections which might cause injury. Interior parts upon or against department at the time of setup.
which a passenger may be forcibly thrown by the action of the amuse- (25) The operation of amusement attractions, commonly known in
ment device or amusement attraction shall be adequately padded. the trade as moonwalks, which are not enclosed on all sides and orn the

(18)(a) The outlets of electrical powerlines carrying more than 120 top is prohibited at both public and private functions, unless the sides are
volts shall be clearly marked to show their voltages. 6 feet high or higher in which case the top need not be enclosed.

(b) Electrical apparatus and wiring located outdoors shall be of such Section 12. Except as otherwise provided herein, this act shall take
quality and so constructed or protected that exposure to weather will not effect July 1, 1992, or upon becoming a law, whichever occurs later; how-
interfere with its normal operation. ever, if this act becomes a law after that date, this act, except for section

11, shall be retroactive to that date.
(c) Bare wires and other uninsulated current-carrying parts shall be

guarded against inadvertent contact by means of a proper location or by And the title is amended as follows:
a fence or other barrier.

In title, on page 1, line 29, after the semicolon (,) insert: amending s.
(d) Wiring laid on a surface traversed by vehicular or pedestrian traf- 91, Committee Substitute for Senate Bill 48-H (1992), changing provi-

fic shall be adequately protected against wear and abrasion. sions pertaining to inspection of amusement devices and attractions;

(19)(a) Fabrics constituting part of an amusement device or amuse- Senator Bruner moved the following amendment:
ment attraction or a temporary structure shall be fire-resistant. Amendment 2 (with Title Amendment)-On page , betweenAmendment 2 (with Title Amendment)-On page 8, between

(b) Flammable waste such as oily rags and other flammable materials lines 10 and 11, insert:
shall be placed in covered metal containers kept in easily accessible loca- Section 10. The sum of $3,100,000 is transferred from the waste tire
tions. Such containers may not be kept at or near exits. Section 10. The sum of $3,100,000 is transferred from the waste tire

account within the Solid Waste Management Trust Fund within the
(20) A suitable number of containers for refuse shall be provided in Department of Environmental Regulation to the Pest Control Trust

and around all amusement devices, amusement attractions, and tempo- Fund within the Department of Agriculture and Consumer Services for
rary structures. Excessive accumulations of trash or refuse shall be fiscal year 1992-199.3, and that sum is appropriated from the Pest Control
promptly removed. All parts of amusement devices, amusement attrac- Trust Fund within the Department of Agriculture and Consumer Ser-
tions, and temporary structures used by passengers or customers shall be vices for fiscal year 1992-1993 to fund mosquito and arthropod control in
maintained in a clean condition. accordance with chapter 388, Florida Statutes.
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(Renumber subsequent sections.) (e) Vendors operating places of business where consumption on the
premises is permitted in counties having a population of over 25,000 and

And the title is amended as follows: less than 50,000, according to the latest population estimate prepared

In title, on page 1, line 29, after the semicolon (;) insert: providing an under pursuanto s. 186.9OlT for such county, $120 $80.
appropriation from the Solid Waste Management Trust Fund within the (f) Vendors operating places of business where consumption on the
Department of Environmental Regulation to the Pest Control Trust premises is permitted in counties having a population of less than 25,000,
Fund within the Department of Agriculture and Consumer Services to according to the latest population estimate prepared under pursuant-to
fund mosquito and arthropod control; s. 186.9013 for such county, $60 $40.

SENATOR FORMAN PRESIDING (4) Notwithstanding the provisions of s. 561.342, $100 of the license

On motion by Senator Dantzler, further consideration of SB 270-H fee established in paragraph (1)(b), $80 of the license fee established in
with pending Amendment 2 was deferred. paragraph (1)(c), $60 of the license fee established in paragraph (1)(d),

.$40 of the license fee established in paragraph (1)(e), $20 of the license

SENATOR CHILDERS PRESIDING fee established in paragraph (1)(f), and one-half of the above amounts
for licenses issued pursuant to paragraph (1)(a) shall not be subject to

THE PRESIDENT PRESIDING distribution to counties and municipalities but shall be deposited into
the Alcoholic Beverage and Tobacco Trust Fund. The balance of the

CS for SB 178-H--A bill to be entitled An act relating to alcoholic license fee shall be distributed as provided in s. 561.342.
beverages; amending s. 561.025, F.S.; providing for the deposit of pro- 
ceeds of the surtax on beverage license fees into the Alcoholic Beverage Section 3. Section 563.025, Florida Statutes, is amended to read:
and Tobacco Trust Fund; amending ss. 563.02, 564.02, 565.02, F.S.;
increasing the license fees for vendors of alcoholic beverages sold for con- 563.025 Surtax on license fees.-Each vendor of malt beverages con-

sumption on the premises; increasing the license fees for certain clubs taining alcohol of 0.5 percent or more by volume who is licensed under

and pari-mutuel facilities; providing for the disposition of increased this chapter shall pay an annual surtax in an amount not to exceed 50

license fees; amending ss. 563.025, 564.025, F.S.; increasing the surtax equialto-40 percent of the license fee imposed by s. 563.02(1). The surtax

imposed on license fees for vendors of certain alcoholic beverages and shall be established, by rule, by the division. Until the division estab-

wines; creating s. 565.025, F.S.; imposing a surtax on the license fees of lishes a specific rate by rule, the surtax is 40 percent

vendors of alcoholic beverages licensed under ch. 565, F.S., including cer- Section 4. Paragraphs (b), (c), (d), (e), and (f) of subsection (1) of sec-

tamn clubs and pari-mutuel facilities; providing an effective date. tion 564.02, Florida Statutes, as amended by section 8 of chapter 92-176,

-was read the second time by title. Laws of Florida, are amended and subsection (4) is added to that section
to read:

Senator Dantzler moved the following amendment which was adopted:
564.02 License fees; vendors; manufacturers and distributors.-

Amendment 1--Strike everything after the enacting clause and
insert: (1) Each vendor authorized to sell brewed beverages containing malt,

Section 1. Section 561.025, Florida Statutes, is amended to read: wines, and fortified wines shall pay an annual state license tax, as follows:

(b) Vendors operating places of business where consumption on the
561.025 Alcoholic Beverage and Tobacco Trust Fund.-There is cre- premises is permitted in counties having a population of over 100,000,

ated within the State Treasury the Alcoholic Beverage and Tobacco according to the latest population estimate prepared under pursuant to
Trust Fund. All funds collected by the division under the provisions of ss. s. 186.901; for such county, shall pay $380 $280.
210.15, 210.40, 561.14(6), 561.181, 561.19(2) and (3), 561.27, 561 32,
561.331, 561.422, 561.57, 561.65, 563.02, 563.025, 563.045, 564.02, 564 025, (c) Vendors operating places of business where consumption on the

564.041, 565.02, 565.025, 565.03, and 565.09 shall be deposited in the premises is permitted in counties having a population of over 75,000 and

State Treasury to the credit of the trust fund, notwithstanding any other not over 100,000, according to the latest population estimate prepared

provision of law to the contrary. All moneys deposited to the credit of the under pursuant to s. 186.901; for such county, shall pay $320 $240.

trust fund shall be used to operate the division and to provide a propor-
tionate share of the operation of the office of the Secretary of Business
Regulation, except that the revenue transfer provisions of ss. 561.32 and premises is permitted in counties having a population of over 50,000 and

561.342(1) and (2) shall continue in full force and effect, and the division less than 75,000, according to the latest population estimate prepared

shall cause such revenue to be returned to the municipality or county in under pursuant-t s. lS6.90lT for such county, shall pay $260 $200.

the manner provided for in s. 561.32 or s. 561.342(1) and (2). The Depart- (e) Vendors operating places of business where consumption on the
ment of Business Regulation shall review annually the balance remaining premises is permitted in counties having a population of over 25,000 and
in the trust fund, and any funds found to be in excess of the needs of the less than 50,000, according to the latest population estimate prepared
division shall be transferred to the General Revenue Fund. In no event under pursuant-to s. 186.901; for such county, shall pay $200 $460.
shall the department permit the fund to retain a fund equity in excess of
15 percent of the prior year's receipts. (f) Vendors operating places of business where consumption on the

premises is permitted in counties having a population of less than 25,000,
Section 2. Paragraphs (b), (c), (d), (e), and (f) of subsection (1) of sec- according to the latest population estimate prepared under pursuant to

tion 563.02, Florida Statutes, as amended by section 7 of chapter 92-176, s 186 9015 for such county, shall pay $140 $420.
Laws of Florida, are amended and subsection (4) is added to that section
to read: (4) Notwithstanding the provisions of s. 561.342, $100 of the license

fee established in paragraph (1)(b). $'80 of the license fee established in
563.02 License fees; vendors; manufacturers and distributors.- paragraph (1) (c), $60 of the license fee established in paragraph (1) (d),

(1) Each vendor of malt beverages containing alcohol of 0.5 percent $40 of the license fee established in paragraph (1) (e), $20 of the license
or more by volume shall pay an annual state license tax as follows: fee established in paragraph (1)(f), and one-half of the above amounts

for licenses issued pursuant to paragraph (1)(a) shall not be subject to

(b) Vendors operating places of business where consumption on the distribution to counties and municipalities but shall be deposited into

premises is permitted in counties having a population of over 100,000, the Alcoholic Beverage and Tobacco Trust Fund. The balance of the

according to the latest population estimate prepared under pursuant-to license fee shall be distributed as provided in s. 561.342.

s. 186.9013 for such county, $300 $200. Section 5. Section 564.025, Florida Statutes, is amended to read:

(c) Vendors operating places of business where consumption on the
premises is permitted in counties having a population of over 75,000 and 564.025 Surtax on license fees.-Each vendor of beverages containing
not over 100,000, according to the latest population estimate prepared alcohol of 0.5 percent oi more by volume and not more than 14 percent
under pursuant-to s. 186.901; for such county, $240 $140. by weight and of wines regardless of alcoholic content who is licensed

under this chapter shall pay an annual surtax in an amount not to exceed

(d) Vendors operating places of business where consumption on the 50 equal to 40 percent of the license fee imposed by s. 564.02(1). The

premises is permitted in counties having a population of over 50,000 and surtax shall be established, by rule, by the division. Until the division

less than 75,000, according to the latest population estimate prepared establishes a specific rate by rule, the surtax is 40 percent of the license
under pursuant-to s. 186.901; for such county, $180 $120. fee.
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Section 6. Subsections (1), (4), and (5) of section 565.02, Florida Stat- of such club for money or other value shall be deemed guilty of selling
utes, as amended by section 9 of chapter 92-176, Laws of Florida, are such beverages without a license and shall be punished as provided by
amended and subsection (12) is added to that section to read: law. The holders of a golf club license may sell alcoholic beverages to

those other than members and their nonresident guests on days when the
club is open to the public. For each such day of service to nonmembers,

(1) The following state license taxes apply to vendors who are permit- the club shall obtain from the division for a fee of $50 an extension oF its
ted to sell any alcoholic beverages regardless of alcoholic content: license to permit such sales. Such license extensions shall be limited to

one event per year, not to exceed 8 consecutive days. Any officer of any
(a) A vendor operating a place of business where beverages are sold such club which has not paid such license who knowingly permits such

only in sealed containers for consumption off the premises where sold service or distribution by such club of the beverages herein defined to
shall pay an amount equal to 75 percent of the amount of the license tax members or nonresident guests of such club shall, upon convic ion
for vendors in the same county as provided in paragraphs (b), (c), (d), (e), thereof, be punished as herein provided. However, this subsection does
and (f). not apply to a club organized or used for the purpose of evading the pay-

(b) A vendor operating a place of business where consumption on the ment of the license tax on vendors of such beverages; such club is subject
premises is permitted in a county having a population of over 100,000, to the payment of the license tax imposed by the Beverage Law upon yien-
according to the latest population estimate prepared under pursuant-se dors. The president, vice president, secretary, or treasurer, or officers of
s. 186.901; for such county, shall pay $1,920 $1,820. corresponding duties by any name they may be called, of any club

required by this section to pay a license tax are required to see that such
(c) A vendor operating a place of business where consumption on the license tax is paid and, in default thereof, shall each be personally liable

premises is permitted in a county having a population over 75,000 and to the punishment provided by the Beverage Law for nonpayment of the
not over 100,000, according to the latest population estimate prepared license tax hereby required. Clubs which are not authorized to obtain
under pursuant-to s. 186.901; for such county, shall pay $1,640 $1,5560. licenses under this subsection or which do not obtain licenses under this

(d) A vendor operating a place of business where consumption on the subsection may, if they comply with this provision of the Beverage Law,
premises is permitted in a county having a population of over 50,000 and obtain licenses as vendors. A club obtaining such club license shall not
not over 75,000, according to the latest population estimate prepared purchase any beverage herein defined from anyone other than a distri.bu-
under pursuant to s. 186.9015 for such county, shall pay $1,360 $1,30 tor or vendor licensed under the Beverage Law; nor shall such club dis-

pense or serve any beverage defined herein unless such beverage has been
(e) A vendor operating a place of business where consumption on the purchased by such club from such licensed distributor or vendor; nor

premises is permitted in a county having a population of over 25,000 and shall the club dispense or serve any such beverage on which a taK is
not over 50,000, according to the latest population estimate prepared required by the Beverage Law unless such beverage tax has been paid as
under pursuant to s. 186.9017 for such county, shall pay $898 $858. required by that law. Such club license cannot be transferred in any

(f) A vendor operating a place of business where consumption on the manner whatsoever.
premises is permitted in a county having a population of 25,000 or less, (5) A caterer at a horse or dog racetrack or jai alai fronton may obiain
according to the latest population estimate prepared under pursua*t-to a license upon the payment of an annual state license tax of $735 $675.
a. 186.901-, for such county, shall pay $644 $624. Such caterer's license shall permit sales only within the enclosure in

(g) A vendor operating a place of business where consumption on the which such races or jai alai games are conducted, and such licensee shall
premises is permitted and which has more than three separate rooms or be permitted to sell only during the period beginning 10 days before and
enclosures in which permanent bars or counters are located from which ending 10 days after racing or jai alai under the authority of the Division
alcoholic beverages are served for consumption on the licensed premises of Pari-mutuel Wagering of the Department of Business Regulation is
shall pay, in addition to the license tax imposed in paragraphs (b)-(f), conducted at such racetrack or jai alai fronton. Except as in this subsec-
$1,000. However, such permanent bars or counters do not include service tion otherwise provided, caterers licensed hereunder shall be treated as
bars not accessible to the public or portable or temporary bars being used vendors licensed to sell by the drink the beverages mentioned herein and
for a single occasion or event. A golf club licenseholder may operate ser- shall be subject to all the provisions hereof relating to such vendors.
vice bars or portable or temporary bars on the grounds contiguous to its
licensed premises and shall pay $100 for a certified copy of the club 12) Nsta ndingrth provisions of a.e561ce342,f$10eofatheslicens

licesewhic shll e potedon he br. he aea ontguou tothe fee established in paragraph (1) (b), $80 of the license fee established inlicense, which shall be posted on the bar. The area contiguous to the
licensed premises shall be considered an extension of the licensed prem- paragraph (1) (c), $60 of the license fee established in paragraph (1) (d),
ises upon payment of the fee, posting of the certified copy of the license $40 of the license fee established in paragraph (1)(e), $20 of the license
and notation of such extension upon the sketch accompanying the origi fee established in paragraph (1) (f), three-fourths of the above amounts
nal license application, for licenses issued pursuant to paragraph (1)(a), $60 of the license fee

established in (4) and $60 of the license fee established in subsection (5)
(4) Persons associated together as a chartered or incorporated club, shall not be subject to distribution to counties and municipalities but

including any social club incorporated by order of a circuit judge after its shall be deposited into the Alcoholic Beverage and Tobacco Trust Fund.
charter has been found to be for objects authorized by law and approved The balance of the license fee shall be distributed as provided in s.
by the judge as organized for lawful purposes and not for the purpose of 561.342.
evading license taxes on dealers in beverages defined herein, which such
organization is a bona fide club, and has been at the time of application Section 7. Effective July 1, 1993, section 565.025, Florida Statutes, is
for license hereunder in continuous active existence and operation for a created to read:
period of not less than 2 years in the county where it exists, shall before 565.025 Surtaxonlicensefees.-Eachvendorofliquor,distilledspir-

serving or distributing to its members or nonresident guests the bever- its, spirituous liquors, spirituous beverages, or distilled spirituous liquors
ages defined herein, whether such service or distribution is made upon
contribution to the club of money or by check or other device, pay an all beergs contin one-ha percntior more lchoeb
annual state license tax of $460 $400. However, any golf club operated by
or on behalf of any incorporated municipality in this state, and any veter- under s 565 02(4), and pari-mutuel facilities licensed under a. 565 02(5),
ans' or fraternal organization of national scope, need not have been, or shall pay an annual surtax. The exact percentage of the surtax shall be
need not be, in continuous active existence or operation for any required set by rule, but may not exceed 10 percent of the license fee imposed by
period of time prior to an application for license hereunder. The payment s. 565.02.
of such club license tax shall authorize the service and distribution to Section 5 This act shall take effect July 1, 1992, or upon becoming a
members and nonresident guests of the club only, and such service and law, whichever occurs later.
distribution to the members and nonresident guests shall not be deemed
sales within the meaning of the law in this state; but any service or distri- On motion by Senator Forman, by two-thirds vote CS for SB 178-H
bution to anyone other than a member or nonresident guest of such as amended was read the third time by title, passed, ordered engrossed
licensed club shall be deemed a sale, and any officer, member, or and then certified to the House. The vote on passage was:
employee of any such licensed club who sells or distributes or serves any
such beverages to any person other than a member or nonresident guest Yeas-21 Nays-9
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RECESS using sales data and a plan to implement such methodology; requiring
recommendations to be included for the reallocation of resources; amend-

On motion by Senator Thomas, the Senate recessed at 2:51 p.m. to ing s. 199.062, F.S.; revising certain reporting requirements for security
reconvene upon call of the President but not earlier than 4:00 p.m. dealers and investment advisers in connection with intangible personal

property taxes; amending s. 199.282, F.S.; providing penalties for security
CALL TO ORDER dealers and investment advisers who do not timely file or who fail to file

required statements; creating s. 199.106, F.S.; providing credits against
The Senate was called to order by the President at 5:10 p.m. A quorum the annual tax on certain intangible personal property in the amount of

present-37: any like tax paid on such property in another state or territory or the Dis-

Madam President Diaz-Balart Johnson Souto trict of Columbia; providing for retroactive application; creating s.

Bankhead Dudley Kirkpatrick Thomas 199.303, F.S.; providing legislative intent regarding application of intan-

Beard Forman Kiser Walker gible personal property taxes and severability; amending s. 201.022, F.S.;

Burt Gardner Kurth Weinstein requiring the clerk of the circuit court to execute and file the returns

Casas Girardeau Langley Weinstock required as a condition precedent to recording any deed transferring an
Childers Gordon Malchon Wexler interest in real property under certain circumstances; providing for cornm-

Crenshaw Grant McKay Yancey pensation; amending s. 212.0515, F.S., relating to sales from vending
Crotty Grizzle Myers machines; revising the method for calculating the tax for certain bever-

Dantzler Jenne Plummer ages; revising notice requirements; revising reporting requirements for

Davis Jennings Scott persons who sell food and beverages to vending machine operators;
removing a requirement that dealers purchasing food or beverages for

INTRODUCTION AND resale provide certain information to the dealer from whom such items
are purchased; revising penalties and providing additional penalties;

REFERENCE OF BILLS amending s. 212.055, F.S.; deleting the repeal date for the indigent care
On motion by Se r Jo , by te r e cl to surtax for certain counties; repealing s. 3, ch. 91-81, Laws of Florida,

On motion by Senator Johnson, by the required constitutional two- which specifies the repeal date for said surtax, to conform; amending s.
thirds vote of the Senate the following bill was admitted for introduction: 213053 F.S.; authorizing the department to disclose certain confidential213.053, F.S.; authorizing the department to disclose certain confidential

By Senator Johnson- information to specified persons; creating s. 213.0535, F.S.; establishing
the Registration Information Sharing and Exchange Program; requiring

SB 276-H-A bill to be entitled An act relating to special districts; certain local governments and state agencies to share specified tax and
amending s. 189.403, F.S.; redefining the term "independent special dis- licensing information; providing duties of the department; providing for
trict," for purposes of statutes governing special districts, to exclude dis- application of confidentiality and penalty provisions; providing for review
tricts that include more than one county but that lie wholly within the and repeal; restricting use of such information; amending s. 213.27, F S ,
boundaries of a single municipality; ratifying prior actions; providing an authorizing the department to contract with collection or auditing agen-
effective date. cies to ascertain or collect taxes due; revising the taxpayer notice require-

-w h we Afirs. ment; amending s. 216.262, F.S.; providing an additional condition under
-which was referred to the Committee on Community Affairs, which an increase in the number of positions beyond those provided in

On motion by Senator Johnson, by two-thirds vote SB 276-H was the appropriations acts may be authorized; amending s. 624.5092, F.S.;
withdrawn from the Committee on Community Affairs. providing for minimum estimated insurance premium tax payments; pro-

viding for retroactive effect; amending ss. 1, 2, and 3, ch. 67-930, Laws of
On motions by Senator Johnson, by unanimous consent, SB 276-H Florida; revising provisions which authorize certain cities to levy a munic-

was taken up out of order and by two-thirds vote read the second time ipal resort tax, to remove an exemption for beer and malt beverages;
by title. amending s. 200.065, F.S.; requiring 3 years of budget summaries to be

Senator Joh n m d te f g a n available upon request and at public budget hearings; amending s. 4, ch.
Senator Johnson moved the following amendment which was adopted: 92-168, Laws of Florida; providing retroactive application of the exemp-

Amendment 1-On page 1, line 24, before "which" insert: and all tion from sales and use taxes granted to certain promotional materials;
actions taken by such special district, amending s. 212.0305, F.S.; revising language with respect to Legislative

intent concerning convention development taxes; amending s. 197.432,
On motion by Senator Johnson, by two-thirds vote SB 276-H as F.S.; providing that ad valorem taxes due on governmental leaseholds

amended was read the third time by title, passed, ordered engrossed and become liens on such leaseholds and may be collected pursuant to chap-
then certified to the House. The vote on passage was: ter 197, F.S.; amending s. 365.171, F.S.; specifying that pay telephone ser-

~~~~~~~~Yeas-32 Nays-None ~vice is not subject to assessment of fees for "911" service; amending s.~~~~~~~~~Yeas-32 Nays-None ~212.08, F.S; providing for an exemption for the lease or license to use of

On motion by Senator Jenne, by two-thirds vote CS for HB 295-H taxicabs and related equipment; amending ss. 207.003, 207.005 and
was withdrawn from the Committee on Finance, Taxation and Claims. 207.026, F.S; allowing for proration of taxes levied under part IV of chap-

ter 206 for certain commercial motor carriers; providing for credits; pro-
On motion by Senator Jenne, by unanimous consent- viding for distribution; providing effective dates.

CS for HB 295-H-A bill to be entitled An act relating to taxation; -was taken up out of order and read the second time by title.
amending s. 125.0104, F.S.; providing for the payment of interest on local
option tourist development taxes remitted to the Department of Reve- Senator Jenne moved the following amendment:
nue; requiring state and local governmental entities administering speci- Amendment 1 (with Title Amendment)-On page 5, line 3
fied local option taxes to make certain reports regarding the amounts and trough page 40 line 28 strike all of said lines and insert:
purposes for which moneys are withheld from tax proceeds; providing for 
expiration; amending s. 154.235, F.S.; authorizing health facilities author- Section 1. Effective October 1, 1992, subsection (11) is added to sec-
ities to refund any revenue bonds or debt obligations issued in connection tion 125.0104, Florida Statutes, as amended by section 3 of chapter 92-
with a project; providing for the use of proceeds; amending s. 193.023, 175, Laws of Florida, and section 1 of chapter 92-204, Laws of Florida, to
F.S.; requiring property appraisers to use sales data as the primary mea- read:
sure of just valuation in specified circumstances; amending s. 193.085,
F.S.; providing venue for actions challenging assessed value of certain 125.0104 Tourist development tax; procedure for levying; authorized
railroad property; correcting a reference; amending s. 193.1142, F.S.; uses; referendum; enforcement-
requiring the department to use sales data in determining if assessment (11) INTEREST PAID ON DISTRIBUTIONS.-
rolls meet requirements of law; amending s. 195.096, F.S.; requiring the
Division of Ad Valorem Tax to use sales data in conducting in-depth (a) Interest shall be paid on undistributed taxes collected and
reviews of assessment rolls; requiring property appraisers to report real remitted to the Department of Revenue under this section. The interest
estate transfers to the division with specified information; requiring shall be included along with the tax proceeds distributed to the counties
property appraisers to submit information as to disqualified transactions and shall be paid from moneys transferred from the General Revenue
to the division; requiring the department to develop a methodology for Fund. The department shall calculate the interest for net tax distribu-
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tions using the average daily rate that was earned by the State Treasury (1) The property appraiser shall complete his assessment of the value
for the preceding calendar quarter and paid to the General Revenue of all property no later than July 1 of each year, except that the depart-
Fund. This rate shall be certified by the Treasurer to the department by ment may for good cause shown extend the time for completion of assess-
the 20th day following the close of each quarter. ment of all property.

(b) The interest applicable to taxes collected under this section (2) In making his assessment of the value of real property, the piop-
shall be calculated by multiplying the tax amounts to be distributed erty appraiser is required to inspect physically the property every 3 years
times the daily rate times the number of days after the 3rd working day to ensure that his tax roll meets all the requirements of law. However, he
following the date the tax is due and payable pursuant to s. 212.11 until shall physically inspect any parcel of taxable real property upon the
the date the department issues a voucher to request the Comptroller to request of the taxpayer or owner.
issue the payment warrant. The warrant must be issued within 7 days
after the request. (3) In revaluating property in accordance with constitutional and

statutory requirements, the property appraiser may adjust the assessed
(c) If an overdistribution of taxes is made by the department, inter- value placed on any parcel or group of parcels based on mass data col-

est shall be paid on the overpaid amount beginning on the date the war- lected, on ratio studies prepared by an agency authorized by law, or pur-
rant including the overpayment was issued until the 3rd working day suant to regulations of the Department of Revenue.
following the due date of the payment period from which the overpay-
ment is being deducted. The interest on an overpayment shall be calcu- (4) In making his assessment of leasehold interests in property serv-
lated using the average daily rate from the applicable calendar quarter ing the unit owners of a condominium or cooperative subject to a lease,
and shall be deducted from moneys distributed to the county under this including property subject to a recreational lease, the property appraiser
section. shall assess the property at its fair market value without regard to the

income derived from the lease.
Section 2. Beginning with the 1992-1993 fiscal year, the state or any

local governmental entity that administers a local option tax under sec- (5) In assessing any parcel of a condominium or any parcel of any
tion 125.0104, section 125.0108, section 212.0305, section 212.055, section other residential development having common elements appurtenant to
336.021, or section 336.025, Florida Statutes, or under chapter 83-220, the parcels, if such common elements are owned by the condominium
Laws of Florida, and that is authorized to deduct a portion of the tax pro- association or owned jointly by the owners of the parcels, the assessment
ceeds to cover the costs of administering the tax shall, within 60 days shall apply to the parcel and its fractional or proportionate share of the
after the close of each fiscal year, provide the levying authority, the Leg- appurtenant common elements.
islature, and the agency, authority, board, or other governmental entity
that is the principal recipient of the tax proceeds, if other than the levy- (6) In making assessments of cooperative parcels, the property
ing authority, a report enumerating the amounts of proceeds of the tax appraiser shall use the method required by s. 719.114.
that are withheld, deducted, or otherwise redirected from the principal
recipient, and the purpose of such withholding, deduction, or redirection. (7) When considering the factors in s. 193.011 to assess real prop-

This section expires January 1, 1995. erty, the property appraiser must use sales data as the primary measure
of just valuation when such data is available and can be used in accord-

Section 3. Subsections (1), (2), and (3) of section 154.235, Florida ance with generally accepted appraisal standards and procedures.
Statutes, are amended to read:

Section 5. Subsection (4) of section 193.085, Florida Statutes, is
154.235 Refunding bonds.- amended to read:

(1) The authority is hereby authorized to provide for the issuance of 193.085 Listing all property.-
revenue bonds for the purpose of refunding any of its revenue bonds or
other debt obligations issued in connection with a project and then out- (4) The department shall adopt promulgate such rules as are ncees
standing, including the payment of any redemption premium thereon sary to ensure that all railroad property of all types is properly listed in
and any interest accrued or to accrue to the earliest or subsequent date the appropriate county and shall submit the county railroad property
of redemption, purchase, or maturity of such revenue bonds or other debt assessments to the respective county property appraisers not later than
obligations. June 1 in each year. However, in those counties in which railroad assess-

ments are not completed by the department by June 1, for millage certifi-
(2) The proceeds of any such revenue bonds issued for the purpose of cation purposes, the property appraiser may use utilize the prior year's

refunding outstanding revenue bonds or other debt obligations may, in values for such property.
the discretion of the authority, be applied to the purchase or retirement
at maturity or redemption of such outstanding revenue bonds or other (a) All railroad and railroad terminal companies maintaining tracks
debt obligations either on their earliest or any subsequent redemption or other fixed assets in the state and subject to assessment under the
date, or upon the purchase or at the maturity thereof, and may, pending unit-rule method of valuation shall make an annual return to the Depart-
such application, be placed in escrow to be applied to such purchase or ment of Revenue. Such returns shall be filed on or before April 1 and
retirement at maturity or redemption on such date as may be determined shall be subject to the penalties provided in s. 193.072. The department
by the authority. shall make an annual assessment of all operating property of every

description owned by or leased to such companies. Such assessment shall
(3) Any such escrowed proceeds, pending such use, may be invested be apportioned to each county, based upon actual situs and, in the case

and reinvested in direct obligations of the United States, in any obliga- of property not having situs in a particular county, shall be apportioned
tions of which the principal and interest are unconditionally guaranteed based upon track miles. Operating property shall include all property
by the United States, in certificates of deposit or time deposits secured owned or leased to such company, including right-of-way presently in use
by direct obligations of the United States, or in any obligations of which by the company, track, switches, bridges, rolling stock, and other prop-
the principal and interest are unconditionally guaranteed by the United erty directly related to the operation of the railroad. Nonoperating prop-
States, maturing at such time or times as shall be appropriate to assure erty shall include that portion of office buildings not used for operating
the prompt payment, as to principal, interest, and redemption premium, purposes property owned but not directly used for the operation of the
if any, of the outstanding revenue bonds or other debt obligations to be railroad, and any other property that is not used for operating purposes.
so refunded. The interest, income, and profits, if any, earned or realized The department shall adopt promulgate rules necesesary to ensure that. all
on any such investment may also be applied to the payment of the out- operating property is properly valued, apportioned, and returned to the
standing revenue bonds or other debt obligations to be so refunded. After appropriate county including rules governing the form and content of
the terms of the escrow have been fully satisfied and carried out, any bal- rpri. Te ut, in cd ruless ov th frm sa conteno,. , ~ ~~~~ , , . r . , A. , returns. The evaluation and assessment of utility property shall be theance of such proceeds and interest, income, and profits, if any, earned or dt f the property a aise
realized on the investments thereof may be returned to the authority for duty of the pp y appraiser.
use by it in any lawful manner. (b)1. All private car and freight line and equipment companies oper-

Section 4. Effective January 1, 1993, section 193.023, Florida Stat- ating rolling stock in Florida shall make an annual return to the Depart-
utes, is amended to read: ment of Revenue. The department shall make an annual determination

of the average number of cars habitually present in Florida for each com-
193.023 Duties of the property appraiser in making assessments.- pany and shall assess the just value thereof.
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2. The department shall adopt promulgate rules respecting the meth- (c) In conducting assessment ratio studies, the Division of Ad
ods of determining the average number of cars habitually present in Flor- Valorem Tax must use a statistically reliable sample of properties in tests
ida, the form and content of returns, and such other rules as are neces- of each classification, stratum, or roll made the subject of a ratio study
sary to ensure that the property of such companies is properly returned, published by it. For purposes of this section, the division may use an
valued, and apportioned to the state. assessment-to-sales-ratio study in conducting assessment ratio studies.

The department shall compute the median and the value-weighted mean
3. For purposes of this paragraph, "operating rolling stock in Florida" for each classification or subclassification studied and for the roll as a

means having ownership of rolling stock which enters Florida. whole.

4. The department shall apportion the assessed value of such prop- (d) In the conduct of these reviews, the Division of Ad Valorem Tax
erty to the local taxing jurisdiction based upon the number of track miles shall adhere to all standards to which the property appraisers are
and the location of mainline track of the respective railroads over which required to adhere.
the rolling stock has been operated in the preceding year in each taxing
jurisdiction. The situs for taxation of such property shall be according to (e) The Division of Ad Valorem Tax and each property appraiser
the apportionment. shall cooperate in the conduct of these reviews, and each shall make

available to the other all matters and records bearing on the preparation
(c) The values determined by the department pursuant to this sub- and computation of the reviews. The property appraisers shall provide

section subsections (4) and (5) shall be certified to the property apprais- any and all data requested by the Division of Ad Valorem Tax in the con-
ers when such values have been finalized by the department. Prior to duct of the studies, including electronic data processing tapes. Any and
finalizing the values to be certified to the property appraisers, the depart- all data and samples developed or obtained by the Division of Ad
ment shall provide an affected taxpayer a notice of a proposed assess- Valorem Tax in the conduct of the studies shall be confidential and
ment and an opportunity for informal conference before the executive exempt from the provisions of s. 119.07(1) until a presentation of the
director's designee. A property appraiser shall certify to the tax collector findings of the study is made to the property appraiser. This exemption
for collection the value as certified by the Department of Revenue. is subject to the Open Government Sunset Review Act in accordance with

s. 119.14. After the presentation of the findings, the Division of Ad
(d) In any action challenging final assessed values certified by the Valorem Tax shall provide any and all data requested by a property

Department of Revenue under this subsection, venue is in Leon County. appraiser developed or obtained in the conduct of the studies, including
This paragraph applies to all actions pending on or filed after January tapes. Direct reimbursable costs of providing the data shall be borne by
1, 1991. the party who requested it. Copies of existing data or records, whether

Section 6. Effective January 1, 1993, subsection (1) of section maintained or required pursuant to law or rule, or data or records other-

193.1142, Florida Statutes, is amended to read: wise maintained, shall be submitted within 30 days from the date
requested, in the case of written or printed information, and within 14

193.1142 Approval of assessment rolls.- days from the date requested, in the case of computerized information.

(1) Each assessment roll shall be submitted to the executive director (f) Within 120 days following the receipt of a county assessment roll
of the Department of Revenue for review in the manner and form pre- by the executive director of the department pursuant to s. 193.1142(1), or
scribed by the department on or before July 1. The roll submitted to the within 10 days after approval of the assessment roll, whichever is later,
department need not contain centrally assessed properties prior to the Division of Ad Valorem Tax shall complete the review for that county
approval under this subsection and subsection (2). Such review by the and forward its findings, including a statement of the confidence interval
executive director shall be made to determine if the rolls meet all the for the median and such other measures as may be appropriate for each
appropriate requirements of law relating to form and just value. In con- classification or subclassification studied and for the roll as a whole,
ducting reviews, sales data shall be used to the greatest extent possible. employing a 95-percent level of confidence, and related statistical and
Upon approval of the rolls by the executive director or his designee, the analytical details to the Senate Finance, Taxation, and Claims Commit-
hearings required in s. 194.032 may be held. tee; the House Finance and Taxation Committee; and the appropriate

property appraiser.
Section 7. Effective January 1, 1993, section 195.096, Florida Stat-

utes, as amended by section 3 of chapter 92-32, Laws of Florida, is (3) In conducting biennial in-depth reviews of county assessment
amended to read: rolls, the Division of Ad Valorem Tax shall, to the greatest extent possi-

ble, use sales data in lieu of fee appraisal data. Using an electronic
195.096 Review of assessment rolls.- medium that is compatible with the medium used by the Division of Ad

Valorem Tax, the property appraiser shall report to the division each
(1) The assessment rolls of each county shall be subject to review by real estate transfer within the county, the selling price as evidenced by

documentary stamps, and any other information the division, by rule,

(2) Beginning with the 1982 assessment rolls, the Division of Ad requires. For disqualified transactions, the property appraiser must also
Valorem Tax shall conduct, no less frequently than once every 2 years, an submit an indication, in a manner prescribed by the division, of the rea-
in-depth review of the assessment rolls of each county. Such reviews need sons for such disqualification.
not include personal property tax rolls until 1983; however, such reviews (4)3(a) Upon completion of review pursuant to paragraph (2)(f), the
shall include the 1982 personal property tax rolls if positions are provided Division of Ad Valorem Tax shall publish the results of reviews con-
therefor in the 1982-1983 budget. The Division of Ad Valorem Tax need ducted pursuant to this section. The results shall include all statistical
not individually study every use-class of property set forth in s. 195.073, and analytical measures computed pursuant to this section for the real
but shall at a minimum study the level of assessment in relation to just property assessment roll as a whole, the personal property assessment roll
value of each classification specified in subsection (4)04. Such in-depth as a whole, and independently for the following real property classes:
review may include proceedings of the value adjustment board.

1. Single-family, condominium, cooperative, mobile home, and other
(a) The Division of Ad Valorem Tax shall, at least 30 days prior to the owner-occupied residential property.

beginning of an in-depth review in any county, notify the property
appraiser in the county of the pending review. At the request of the prop- 2. Residential income property.
erty appraiser, the Division of Ad Valorem Tax shall consult with the 3 Agricultural and other use-valued property.
property appraiser regarding the classifications and strata to be studied,
in order that the review will be useful to the property appraiser in evalu- 4. Vacant lots.
ating his procedures.

5. Nonagricultural acreage and other undeveloped parcels.
(b) Every property appraiser whose upcoming roll is subject to an in-

depth review shall, if requested by the department on or before January 6. Taxable institutional and governmental property.
1, deliver upon completion of the assessment roll a list of the parcel num- 7. Improved commercial property
bers of all parcels that did not appear on the assessment roll of the previ-
ous year, indicating the parcel number of the parent parcel from which 8. Improved industrial, utility, locally assessed railroad, oil, gas and
each new parcel was created or "cut out." mineral lands, subsurface rights, and other real property.
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If there are fewer than 30 parcels in any property class, such parcels may Section 9. Effective January 1, 1993, subsection (3) of section 199.062,
be included with the parcels described in subparagraph 8. for purposes of Florida Statutes, is amended to read:
sampling, conducting assessment ratio studies, and publishing results.
The division shall also publish such results for any subclassifications of 199.062 Annual tax information reports.-
the above classes or assessment rolls it may have chosen to study. For (3) On or before June 30 of each year, all security dealers and invest-
each improved subclassification or property class and for the real prop- ment advisers bfekers registered under the laws of this state shall file
erty roll as a whole, the division shall also publish separate assessment with the department a position statement as of December 31 of the pre-s with the department a position statement as of December 31 of the pre-
ratio statistics for land valuations and for improvement valuations, ceding year for each customer whose mailing address is within the state

(b) When necessary for compliance with s. 236.081, and for those or a statement that the security dealer or investment adviser does not
counties not being studied in the current year, the Division of Ad hold securities on account for its customers with mailing addresses in
Valorem Tax shall project value-weighted mean levels of assessment for this state. The position Sueh statement shall include the customer's
each county. The Division of Ad Valorem Tax shall make its projection name, address, social security number, or federal identification number;
based upon the best information available, using utilizing professionally the number of units, value, and description, including the Committee on
accepted methodology, and shall separately allocate changes in total Uniform Security Identification Procedures (CUSIP) number, if any, of
assessed value to: all securities held for the customer; and such other information as the

department may reasonably require. The information required by this
1. New construction, additions, and deletions. subsection shall be reported by the dealer or investment adviser a breleer

2. Changes in the value of the dollar. on magnetic media, using specifications and instructions of the depart-
ment, unless the dealer or investment adviser broker demonstrates that

3. Changes in the market value of property other than those attribut- an undue hardship exists.
able to changes in the value of the dollar.

Section 10. Effective January 1, 1993, subsection (6) of section
4. Changes in the level of assessment. 199 282, Florida Statutes, is amended to read:

In lieu of the statistical and analytical measures published pursuant to 199.282 Penalties for violation of this chapter.-
paragraph (a), the department shall publish details concerning the com-
putation of estimated assessment levels and the allocation of changes in (6) A Late reporting penalties penalty of $100 shall be imposed as
assessed value for those counties not subject to an in-depth review. follows:

(5)(4) It is declared to be the legislative intent that approval of the (a) A penalty of $100 upon any corporation which does not timely file
rolls by the department pursuant to s. 193.1142 and certification by the a written notice required under s. 199.057(2)(c) or s. 199.062(2).
value adjustment board pursuant to s. 193.122(1) shall not be deemed to
impugn the use of postcertification reviews to require adjustments in the (b) An initial penalty f $10 per customer position statement plus
preparation of succeeding assessment rolls to ensure that such succeeding an additional penalty of the greater of 1 percent of the initial penalty
assessment rolls do meet the constitutional mandates of just value. or $50 for each month or portion of a month, from the date due until

filing is made, upon any security dealer or investment adviser who
(6)(5) It is the legislative intent that the Division of Ad Valorem Tax broker whieh does not timely file or fails to file the poesition statements

use 'utilize to the fullest extent practicable objective measures of market required by s. 199.062(3). The submission of a position statement that
value in the conduct of reviews pursuant to this section. does not comply with the department's specifications and instructions

or the submission of an inaccurate position statement is not a timely
(7)4 Reviews conducted pursuant to this section shall include an filing. The department shall notify any security dealer or investment

evaluation of whether nonhomestead exempt values determined by the adviser who fails to timely file the required statements. The minimum
appraiser pursuant to applicable provisions of chapter 196 are correct and penalty imposed upon a security dealer or investment adviser under
whether agricultural classifications were granted in accordance with law. this paragraph is $100.

(8)*45 The Auditor General shall have the responsibility to perform Section 11. Section 199.106, Florida Statutes, is created to read:
performance audits of the administration of ad valorem tax laws by the
department pursuant to the general authority granted in chapter 11. 199.106 Credit for taxes imposed by other states.-
Such performance audits shall be conducted biennially following comple-
tion of reviews pursuant to this section. The first performance audit con- (1) For intangible personal property that has been deemed to have a
ducted pursuant to this subsection shall be formally submitted to the taxable sltus in this state solely pursuant to s. 199.175(2) or any similar
Legislature no later than April 1, 1984, reporting on the activities of the predecessor statute, a credit against the tax imposed by s. 199.032 is
Division of Ad Valorem Tax related to the 1982 and 1983 ad valorem tax allowed to a taxpayer in an amount equal to a like tax lawfully imposed
rolls, and biennially thereafter. The Auditor General shall include, for at and paid by that taxpayer on the same property in another state, terri-
least four counties so reviewed, findings as to the accuracy of assessment tory of the United States, or the District of Columbia. For purposes of
procedures, projections, and computations made by the division, using thls subsection, the term "like tax" means an ad valorem tax on intangible
utilizing the same generally accepted appraisal standards and procedures personal property that is also subject to tax under s. 199.032. The credit
to which the division and the property appraisers are required to adhere. may not exceed the tax imposed on the property under s. 199.032. Proof
However, the report shall not include any findings or statistics related to of entitlement to such a credit must be made pursuant to rules and forms
any ad valorem tax roll which is in litigation between the state and adopted by the department.
county officials at the time the report is to be issued. (2) For intangible personal property that has a taxable situs in this

(9)W48 When a roll is prepared as an interim roll pursuant to s. state under s. 199.175(1) or any similar predecessor statute, a credit
193.1145, the department shall compute assessment levels for both the against the tax imposed by s. 199.032 is allowed to a taxpayer, other than
interim roll and the final approved roll. a natural person, in an amount equal to a like tax lawfully imposed and

paid by that taxpayer on the same property in another state, territory of
(10)40 Chapter 120 does shall not apply to this section. the United States, or the District of Columbia when the other taxing

authority is also claiming situs under provisions similar or identical to
Section 8. The Department of Revenue shall develop a methodology those in s. 199.175(1) or any similar predecessor statute. For purposes of

for using sales data in conducting in-depth studies and annual reviews of this subsection, the term "like tax" means an ad valorem tax on intangible
county assessment rolls pursuant to sections 193.1142 and 195.096, Flor- personal property which is also subject to tax under s. 199.032. The credit
ida Statutes. A plan to implement this methodology must be prepared by may not exceed the tax imposed on the property under s. 199.032. Proof
the Department of Revenue and such plan must provide for the disquali- of entitlement to such a credit must be made pursuant to rules and forms
fication of sales data by the department. The plan must also include rec- adopted by the department.
ommendations for reallocating resources of the Division of Ad Valorem
Tax which reflect the reduction in the division's workload as a result of (3) The credits provided by subsections (1) and (2) apply retroac-
the increased reliance on sales data as opposed to fee appraisal data. The tively to December 31, 1979. However, notwithstanding the retroactivity
plan must be completed by July 1, 1993, and submitted to the Governor, of these credit provisions, this section does not reopen a closed period of
the President of the Senate, and the Speaker of the House of Representa- nonclaim under s. 215.26 or any other statute or extend the period of non-
tives. claim under s. 215.26 or any other statute.
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Section 12. Section 199.303, Florida Statutes, is created to read: the vending machine when it is being operated in this state and shall con-
tain the following language in conspicuous type: NOTICE TO CUS-

199.303 Declaration of legislative intent.- TOMER: FLORIDA LAW REQUIRES THIS NOTICE TO BE
POSTED ON ALL FOOD AND BEVERAGE VENDING MACHINES.

(1) If any section, subsection, sentence, clause, phrase, or word of this REPORT ANY MACHINE WITHOUT A NOTICE ALL VIOLATIENS
chapter is for any reason held or declared to be unconstitutional, invalid, TOP (TOLL-FREE TOLL FREE NUMBER). YOU MAY BE ELIGIBLE
inoperative, ineffective, inapplicable, or void, such invalidity or unconsti- FOR A CASH REWARD
tutionality shall not affect the portions of this chapter not so held to be
unconstitutional, void, invalid, or ineffective, or affect the application of (b) The department shall establish a toll-free number to report any
this chapter to other circumstances not so held to be invalid, it being the violations of this section. Upon a determination that a violation has
express legislative intent that any such unconstitutional, illegal, invalid, occurred, the department shall pay the informant a reward of up to 10
ineffective, inapplicable, or void portion or portions of this chapter did percent of previously unpaid taxes recovered as a result of the informa-
not induce its passage, and that without the inclusion of any such uncon- tion provided.
stitutional, illegal, invalid, ineffective, or void portions of this chapter, (4)(a) Each operator shall submit to the department on or before the
the Legislature would have enacted the valid and constitutional portions 20th day of the month following the close of each calendar quarter a
thereof. report in a format prescribed by the department which provides: the

(2) It is hereby declared to be the specific legislative intent to tax all number of vending machines being operated by that operator in this

intangible personal property that may constitutionally be taxed subject state, which number is coded to indicate whether the machines are food

only to the exemptions and credits allowed by law. However, if any appli- or beverage machines; separate statements for food machines and for
cation of these statutes is declared unconstitutional, the taxes imposed beverage machines which indicate the gross receipts from the operation

shall nevertheless remain in force, but only to the extent permitted by of the machines during the quarterly period; and the amount of tax
the constitution of this state and of the United States. remitted pursuant to this part with respect to such receipts. All informa-

tion shall be broken down by county. The report shall first be filed for the

Section 13. Present subsection (3) of section 201.022, Florida Stat- quarter ending December 31, 1994.
utes, as amended by section 10 of chapter 92-32, Laws of Florida, is 2 i 
renumbered as subsection (4), and a new subsection (3) is added to that foils fe efailing to properly obtain and display the required notice on any
section, to read: machine. A penalty of $250 is imposed on the operator who fails for fail

201.022 Consideration for realty; filing of return condition precedent ing to timely file a quarterly report or who files false information. St"

to recordation; penalty; failure to file does not impair validity.- Penalties shall accrue interest as provided for delinquent taxes under this
part and shall apply in addition to all other applicable taxes, interest, and

(3) If the return required by this section is not executed and filed, penalties.
the clerk of the circuit court shall execute and file the return with the
department. The clerk shall be compensated 1 percent of the value of (c) The department is authorized to adopt rules regarding the form in

the stamps sold for deeds as the cost of processing the return required which the quarterly report required by this subsection is to be submitted,
by this section in the form of a deduction from the amount of the tax which form may include magnetic tape or other means of electronic trans-by this section in the form of a deduction from the amount of the tax mission.
due and remitted by him, and the department shall allow the deduction msson.
to the clerk paying and remitting the tax in the manner provided for by (5)(a) Any person who sells food or beverages to an operator for
the department. However, a deduction or allowance may not be granted resale through vending machines shall submit to the department on or
if there is a manifest failure to maintain proper records or make proper before the 20th day of the month following the close of each calendar
reports. The compensation provided in this subsection is in addition to quarter a report which identifies by dealer registration number each
that provided in s. 201.11(2). operator described in paragraph (b) who has purchased such items from

said person and states the net gross dollar amount of purchases made by
Section 14. Section 212.0515, Florida Statutes, is amended to read: each operator from said person. The report shall first be filed for the

212.0515 Sales from vending machines; sales to vending machine quarter ending Deceember 31, 1991. In addition, the report shall also
operators special provisions; registration; quarterly reports; penalties.- include the purchaser's name, dealer registration number, and sales price
operators; for any tax-free sale for resale of canned soft drinks of 25 50 cases or

(1) As used in this section, the term: more.

(a) "Vending machine" means a machine, operated by coin, currency, (b) Each dealer or operator who purchases puiehaoing food or bever-
credit card, slug, token, coupon, or similar device, which dispenses food ages for resale in vending machines shall annually provide to the dealer
or beverage items. from whom the items are purchased a certificate on a form prescribed

and issued by the department. The certificate must affirmatively state
(b) "Operator" means any person who possesses a vending machine that whether or not the purchaser is a vending machine operator. The

for the purpose of generating sales through that machine and who main- certificate shall initially be provided by November 1, 1991, or upon the
tains the inventory in and removes the receipts from that vending first transaction between the parties, whichevor is later, and by Novem-
machine. ber 1 of each year thereafter.

(2) Notwithstanding any other provision of law, beginning January 1, (c) A penalty of $250 is imposed on any person who is required to file
1992 the amount of the tax to be paid on food and beverage items that the quarterly report required by this subsection who fails to do so or who
are sold in vending machines shall be calculated by dividing the gross files false information. A penalty of $250 $56,000 is imposed on any opera-
receipts from such sales for the applicable reporting period by a divisor, tor who fails to comply with the requirements of this subsection or who
determined as provided in this subsection, to compute gross taxable sales, provides the dealer with false information. A penalty of $250 for such
and then subtracting gross taxable sales from gross receipts to arrive at failure shall apply to other dealers who arc not operators of vending
the amount of tax due The divisor shall be equal to the sum of 1.0665 for machinea- Such Penalties shall accrue interest as provided for delinquent
beverage items, or 1.0645 for food items, plus any applicable local option taxes under this part and shall apply in addition to all other applicable
tax authorized by this part, expressed as a decimal. However, the amount taxes, interest, and penalties.
of the tax to be paid on natural fluid milk, homogenized milk, pasteur- (d) The department is authorized to adopt rules regarding the form
ized milk, whole milk, chocolate milk, or similar milk products, natural in which the quarterly report required by this subsection is to be submit-
fruit juices; or natural vegetable juices shall be calculated using the ted, which form may include magnetic tape or other means of electronic
divisor that is specified for food items. transmission.

(3)(a) An operator of a vending machine may not operate or cause to (6) The provisions of this section do not apply to vending machines
be operated in this state any vending machine until the operator has reg- owned and operated by churches or synagogues.
istered with the department and has affixed a notice to each vending
machine which states the operator's name, address, and Federal (7) In addition to any other penalties imposed by this part, a person
Employer Identification (FEI) number. If the operator is not required to who knowingly and willfully violates any provision of this section com-
have an FEI number, the notice shall include his sales tax registration mits a misdemeanor of the second degree, punishable as provided in s.
social oseeurity number. The notice must be conspicuously displayed on 775.082 or s. 775.083.
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(8) The department may adopt rules necessary to administer the pro- (e) Gas used for certain agricultural purposes.-Butane gas, propane
visions of this section and may establish a schedule for phasing in the gas, and all other forms of liquefied petroleum gases are exempt from the
requirement that existing notices be replaced with revised notices dis- tax imposed by this chapter if used in any tractor, vehicle, or other farm
played on vending machines. equipment which is used exclusively on a farm or for processing farm

products on the farm and no part of which gas is used in any vehicle or
Section 15. Contingent on the rejection by vote of the electors at the equipment driven or operated on the public highways of this state. This

general election in November 1992, of a constitutional amendment that restriction does not apply to the movement of farm vehicles or farm
proposes an amendment to section 9 of Article VII of the State Constitu- equipment between farms. The transporting of bees by water and the
tion which authorizes a municipality or county to levy, pursuant to refer- operating of equipment used in the apiary of a beekeeper is also deemed
endum, a 1-cent sales tax for the purpose of funding local governmental an exempt use. This exemption shall inure to the taxpayer only through
services, paragraphs (a) and (g) of subsection (2) of section 212.055, Flor- refund of previously paid taxes. Refunds under this paragraph shallb
ida Statutes, as amended by section 1 of chapter 91-423, Laws of Florida, authorized and administered as prided in 212 A67

and section 148 of chapter 92-279, Laws of Florida, are amended to read: a
Section 19. Subsection (2) of section 213.053, Florida Statutes, as

212.055 Discretionary sales surtaxes; legislative intent; authorization amended by section 17 of chapter 92-138, Laws of Florida, and section 4
and use of proceeds.-It is the legislative intent that any authorization of chapter 92-146, Laws of Florida, is amended, and subsections (16) and
for imposition of a discretionary sales surtax shall be published in the (17) are added to that section to read:
Florida Statutes as a subsection of this section, irrespective of the dura-
tion of the levy. Each enactment shall specify the types of counties 213.053 Confidentiality and information sharing.-
authorized to levy; the rate or rates which may be imposed; the maximum
length of time the surtax may be imposed, if any; the procedure which (2) Except as provided in subsections (3), (4), (5), (6), (7), (8), (9),
must be followed to secure voter approval, if required; the purpose for (10), (11), (12), (13), (14), and (15), (16), and (17), all information con-
which the proceeds may be expended; and such other requirements as the tamined in returns, reports, accounts, or declarations received by the
Legislature may provide. Taxable transactions and administrative proce- department, including investigative reports and information and includ-
dures shall be as provided in s 212.054. ing letters of technical advice, is confidential except for official purposes

and is exempt from the provisions of s. 119.07(1). This exemption is sub-
(2) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX.- ject to the Open Government Sunset Review Act in accordance wi':h s.

119.14. Any officer or employee, or former officer or employee, of the
(a) The governing authority in each county may levy, for a period of department who divulges any such information in any manner, except for

up to 15 years from the date of levy, a discretionary sales surtax of 0.5 such official purposes or in accordance with the provisions of subsection
percent or 1 percent. The levy of the surtax shall be pursuant to ordi- (3), subsection (4), subsection (5), subsection (6), subsection (7), subsec-
nance enacted by a majority of the members of the county governing tion (8), subsection (9), subsection (10), subsection (11), subsection '12),
authority and approved by a majority of the electors of the county voting subsection (13), subsection (14), or subsection (15) subsection (16), or
in a referendum on the surtax. If the governing bodies of the municipali- subsection (17) commits a misdemeanor of the first degree, punishable as
ties representing a majority of the county's population adopt uniform res- provided in s. 775.082 or s. 775.083.
olutions establishing the rate of the surtax and calling for a referendum
on the surtax, the levy of the surtax shall be placed on the ballot and shall (16) The department may provide to the person against whom
take effect if approved by a majority of the electors of the county voting transferee liability is being asserted pursuant to s. 212 10(1) informa-
in the referendum on the surtax. No referendum election called pursuant tion relating to the basis of the claim.
to the P ;I A of th oauo An rohll be held bhtwpen March 9 and
D eprem i ber 9 (17) The department may disclose to a person entitled to compensa-

tion pursuant to s. 213.30 the amount of any tax, penalty, or interest
(g) No referendum proposing the levying of such surtax shall be held collected as a result of information furnished by such person.

after November 30, 1994 4992. Section 20. Effective October 1, 1992, section 213.0535, Florida Stat-

Section 16. Paragraph (i) of subsection (3) of section 212.055, Florida utes, is created to read:
Statutes as amended by section 1 of chapter 91-423, Laws of Florida, is 213.0535 Registration Information Sharing and Exchange Program-
amended to read:

212055 Discret y ss s s leistive i ; ti on (1) The Registration Information Sharing and Exchange Program, or
212.du055 Discredstionary sales surtaxes; legislative intent; authorization "RISE," is established, to be coordinated by the Department of Revenue.

and use of proceeds-It is the legislative intent that any authorizationprogram shall share the tax administration for-
for imposition of a discretionary sales surtax shall be published in the Each participant in the program shall share the tax administration infor-
Florida Statutes as a subsection of this section, irrespective of the dura- mation specified by the departme nt. To the fullest extent practicablea periodic basis in the informat pre-

tionof te lvy. achenacmentshal spcif thetype ofcounies scribed by the department. To the fullest extent practicable, the informa-tion of the levy. Each enactment shall specify the types of counties t ms b sr o a computer-processable medium.tion must be shared on a computer-processable medium.
authorized to levy; the rate or rates which may be imposed; the maximum
length of time the surtax may be imposed, if any; the procedure which (2) Information that is subject to sharing includes the registrant's,
must be followed to secure voter approval, if required; the purpose for licensee's, or taxpayer's name, mailing address, business location, federal
which the proceeds may be expended; and such other requirements as the employer identification number or social security number, any applicable
Legislature may provide. Taxable transactions and administrative proce- business type code, any applicable county code, and such other tax regis-
dures shall be as provided in s. 212.054. tration information as the department prescribes.

(3) INDIGENT CARE SURTAX.- (3) Each local government that participates in the program is respon-
sible for transmitting its shared data to participating state agencies. Each

(i) No county, other than any county as defined ins. 125.011(1), may state agency participating in the program is responsible for transmitting
levy the tax authorized in this subsection after This subseetion is its shared data to the other participating state agencies and to the appro-
repealed on October 1, 1998. priate participating local governments. Data shall be transmitted within

Section 17. Section 3 of chapter 91-81, Laws of Florida, is repealed. 20 days after the close of the reporting period.

Section 18. Paragraph (e) of subsection (5) of section 212.08, Florida (4) There are two levels of participation:
Statutes, as amended by section 3 of chapter 92-113, Laws of Florida, sec- (a) Each unit of state and local government responsible for adminis-
tion 1 of chapter 92-164, Laws of Florida, section 1 of chapter 92-168, tering one or more of the provisions specified in subparagraphs 1.-7. is a
Laws of Florida, and section 2 of chapter 92-206, Laws of Florida, is level one participant. Level one participants shall exchange, monthly, the
amended to read: data enumerated in subsection (2) for each new registrant, new filer, or

212.08 Sales, rental, use, consumption, distribution, and storage tax; initial reporter, permittee, or licensee, with respect to the following taxes,
specified exemptions.-The sale at retail, the rental, the use, the con- licenses, or permits:
sumption, the distribution, and the storage to be used or consumed in 1. The sales and use tax imposed under chapter 212.
this state of the following are hereby specifically exempt from the tax
imposed by this part. 2. The tourist development tax imposed under s. 125.0104.

(5) EXEMPTIONS; ACCOUNT OF USE.- 3. The tourist impact tax imposed under s. 125.0108.
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4. Local occupational license taxes imposed under chapter 205. 1. To implement or provide for continuing federal grants or changes
in grants not previously anticipated;

5. Convention development taxes imposed under s. 212.0305.
2. To meet emergencies pursuant to s. 252.36;

6. Public lodging and food service establishment licenses issued under 2. To meet emergencies pursuant to s. 252.36;
chapter 509. 3. To satisfy new federal regulations or changes therein;

7. Beverage law licenses issued under chapter 561. 4. To take advantage of opportunities to reduce operating expendi-
(b) Level two participants include the Department of Revenue and tures or to increase the revenues of the state or local government; and(b) Level two participants include the Department of Revenue and

local officials responsible for collecting the tourist development tax pur- 5. To authorize positions which were not fixed by the Legislature
suant to s. 125.0104, the tourist impact tax pursuant to s. 125.0108, or a through error in drafting the appropriations acts.
convention development tax pursuant to s. 212.0305. Level two partici-
pants shall, in addition to the data shared by level one participants, The provisions of this paragraph are subject to the notice and review pro-
exchange data relating to tax payment history, audit assessments, and cedures set forth in s. 216.177. A copy of the application, the certification,
registration cancellations of dealers engaging in transient rentals, and and the final authorization shall be filed with the legislative appropria-
such data shall relate only to sales and use taxes, tourist development tions committees and with the Auditor General.
taxes, and convention development taxes. The department shall pre- Section 23 Effective upon this act becoming a law, and operating
scribe, by rule, the data elements to be shared and the frequency of shar- retroactively to January 1, 1992, paragraphs (a) and (b) of subsection (2)
ing; however, audit assessments must be shared at least quarterly. of section 624.5092, Florida Statutes, are amended to read:

(5) Any provision of law imposing confidentiality upon data shared 624.5092 Administration of taxes; payments-
under this section, including, but not limited to, any provision imposing
penalties for disclosure, applies to recipients of this data and their (2)(a) Installments of the taxes to which this section is applicable
employees. This exemption is subject to the Open Government Sunset shall be due and payable on April 15, June 15, and October 15 in each
Review Act in accordance with s. 119.14. Data exchanged under this sec- year, based upon the estimated gross amount of receipts of insurance pre-
tion may not be provided to any person or entity other than those admin- miums or assessments received during the immediately preceding ealen
istering the tax or licensing provisions of those provisions of law enumer- dar quarter. Each installment payment must equal at least 30 percent
ated in paragraph (4)(a), and such data may not be used for any purpose of the tax finally due for the taxable year. A final payment of tax due for
other than for enforcing those tax or licensing provisions, the year shall be made at the time the taxpayer files his return for such

(6) In additin to da on nw r , te i n year. On or before March 1 in each year, an annual return shall be filed
(6) In addition to data on new registrants, the information shared by _hzing, by quarters, the gross amount of receipts taxable for the preced

level one participants in the first month of the program shall include data ingyear and the installmont paymonts made during that yea.
for all active registrants, taxpayers, licensees, or permittees under the installment paments made durighatyear.
provisions of law enumerated in paragraph (4)(a). (b) Any taxpayer who fails to report and timely pay any installment

Section 21 Subsections (1) and (5) of section 213.27, Florida Stat- of tax, who estimates any installment of tax to be less than 90 perent of
uteSe tion 21. Subsections (1) and (5) of section 213.27, Floridaread: the amount required under paragraph (a) finally hown to be due in any
utes, are amended to read: quarter, or who fails to report and timely pay any tax due with the final

213.27 Contracts with debt collection agencies.- return is in violation of this section and is subject to a penalty of 10 per-
cent on any underpayment of taxes or delinquent taxes due and payable

(1) The Department of Revenue may, for the purpose of collecting for that quarter or on any delinquent taxes due and payable with the
any delinquent taxes due from a taxpayer, contract with any debt collec- final return; provided, however, for purposes of this calculation credito
tion agency or attorney doing business within or without this state for the and deductions shall not apply. Any taxpayer paying, for each install-
collection of such delinquent taxes including penalties and interest ment required in this section, 27 percent of the amount of the total
thereon. The department may also share confidential information pursu- annual tax due as reported on his return for the preceding year is shall
ant to the contract necessary for the collection of delinquent taxes. Con- not be subject to the penalty provided by this section for underpayment
tracts will be made pursuant to chapter 287. The taxpayer must be noti- of estimated taxes.
fied by ceftified mail by the department, its employees, or its authorized
representative 30 days prior to commencing any litigation to recover any Section 24. Notwithstanding the provisions of chapter 91-197, Laws
delinquent taxes. The taxpayer must be notified by eertified mail by the of Florida, which provide for review and repeal of chapter 550, Florida
department 30 days prior to the department assigning the collection of Statutes, sections 550.2635 and 550.26355, Florida Statutes, shall not
any delinquen taxes to the debt collection agency. stand repealed on July 1, 1992, but are repealed on July 1, 1993. If this

act does not become a law by June 30, 1992, this section shall operate
(5) The department may, for the purpose of ascertaining the amount retroactively to that date.

of or collecting any delinquent taxes due from a person doing mail order
business in this state, contract with any auditing agency doing business Section 25. Section 561.025, Florida Statutes, is amended to read:
within or without this state for the purpose of conducting an audit of A h B r a T ni
such mail order business; however, such audit agency may not conduct an 561-025 Alcoholic Beverage and Tobacco Trust Fund-There is cre-
audit on behalf of the department of any person domiciled in this state, ated within the State Treasury the Alcoholic Beverage and Tobacco
person registered for sales and use tax purposes in this state, or corpora- Trust Fund- All funds collected by the division under the provisions of ss.
tion filing a Florida corporate tax return, if any such person or corpora- 210.15, 210.40, 561.14(6), 561.181, 561.19(2) and (3), 561.27, 561.32,
tion objects to such audit in writing to the department and the auditing 561 331, 561.422, 561.57, 561.65, 563.02, 563.025, 563.045, 564.02, 564.025,
agency. The department shall notify the taxpayer by eertified mail at 564:041, 565.02, 565.025, 565.03, and 565.09 shall be deposited in the
least 30 days before the department assigns the collection of such delin State Treasury to the credit of the trust fund, notwithstanding any other
quent taxes to the debt collection or auditing agency. provision of law to the contrary. All moneys deposited to the credit of the

trust fund shall be used to operate the division and to provide a propor-
Section 22. Paragraph (a) of subsection (1) of section 216.262, Florida tionate share of the operation of the office of the Secretary of Business

Statutes, as amended by section 68 of chapter 92-142, Laws of Florida, Regulation, except that the revenue transfer provisions of ss. 561.32 and
and section 89 of chapter 92-279, Laws of Florida, is amended to read: 561.342(1) and (2) shall continue in full force and effect, and the division

shall cause such revenue to be returned to the municipality or county in
216.262 Authorized positions.- the manner provided for in s. 561.32 or s. 561.342(1) and (2). The Depart-

(1)(a) Unless otherwise expressly provided by law, the total number ment of Business Regulation shall review annually the balance remaining
of authorized positions may not exceed the total provided in the appro- in the trust fund, and any funds found to be in excess of the needs of the
priations acts. In the event any state agency or entity of the judicial division shall be transferred to the General Revenue Fund. In no event
branch finds that the number of positions so provided is not sufficient to shall the department permit the fund to retain a fund equity in excess of
administer its authorized programs, it may file an application with the 15 percent of the prior year's receipts.
Executive Office of the Governor or the Chief Justice; and, if the office Section 26. Paragraphs (b), (c), (d), (e), and (f) of subsection (1) of
or Chief Justice certifies that there are no authorized positions available section 563.02, Florida Statutes, as amended by section 7 of chapter 92-
for addition, deletion, or transfer within the agency as provided in para- 176, Laws of Florida, are amended and subsection (4) is added to that
graph (c) and recommends an increase in the number of positions, the section to read:
commission or the Chief Justice may, after a public hearing, authorize an
increase in the number of positions for the following reasons only: 563.02 License fees; vendors; manufacturers and distributors.-
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(1) Each vendor of malt beverages containing alcohol of 0.5 percent (4) Notwithstanding the provisions of s. 561.342, $175 of the license

or more by volume shall pay an annual state license tax as follows: fee established in paragraph (1)(b), $140 of the license fee established
in paragraph (1)(c), $105 of the license fee established in paragraph

(b) Vendors operating places of business where consumption on the (1)(d), $70 of the license fee established in paragraph (1)(e), $35 of the

premises is permitted in counties having a population of over 100,000, license fee established in paragraph (1)(f), and one-half of the above

according to the latest population estimate prepared under pursuant to amounts for licenses issued pursuant to paragraph (1)(a) shall not be

s. 186.901; for such county, $375 $200. subject to distribution to counties and municipalities but shall be

(c) Vendors operating places of business where consumption on the deposited into the Alcoholic Beverage and Tobacco Trust Fund. The

premises is permitted in counties having a population of over 75,000 and

not over 100,000, according to the latest population estimate prepared Section 29. Section 564.025, Florida Statutes, is amended to read:

under pursuant to s. 186.901, for such county, $300 $46.
564.025 Surtax on license fees.-Each vendor of beverages containing

(d) Vendors operating places of business where consumption on the alcohol of 0.5 percent or more by volume and not more than 14 percent
premises is permitted in counties having a population of over 50,000 and by weight and of wines regardless of alcoholic content who is licensed

less than 75,000, according to the latest population estimate prepared under this chapter shall pay an annual surtax in an amount not to exceed

under pursuant to s. 186.901, for such county, $225 $120. 50 equal to 40 percent of the license fee imposed by s. 564.02(1). The

surtax shall be established, by rule, by the division. Until the division
(e) Vendors operating places of business where consumption on the establishes a specific rate by rule, the surtax is 40 percent of the license

premises is permitted in counties having a population of over 25,000 and fee

less than 50,000, according to the latest population estimate prepared
under pursuant to s. 186.901; for such county, $150 $80. Section 30. Subsections (1), (4), and (5) of section 565.02, Florida

Statutes, as amended by section 9 of chapter 92-176, Laws of Florida, are
(f) Vendors operating places of business where consumption on the amended and subsection (12) is added to that section to read:

premises is permitted in counties having a population of less than 25,000,
according to the latest population estimate prepared under pursuant to 565.02 License fees; vendors; clubs; caterers; and others.-

5. 186.901, for such county, $75 $40.
(1) The following state license taxes apply to vendors who are permit-

(4) Notwithstanding the provisions of s. 561.342, $175 of the license ted to sell any alcoholic beverages regardless of alcoholic content:

fee established in paragraph (1)(b), $140 of the license fee established
in paragraph (1)(c), $105 of the license fee established in paragraph (a) A vendor operating a place of business where beverages are sold
(1) (d), $70 of the license fee established in paragraph (1) (e), $35 of the only in sealed containers for consumption off the premises where sold

license fee established in paragraph (1)(f), and one-half of the above shall pay an amount equal to 75 percent of the amount of the license tax
amounts for licenses issued pursuant to paragraph (1) (a) shall not be for vendors in the same county as provided in paragraphs (b), (c), (d), (e),

subject to distribution to counties and municipalities but shall be and (f).
deposited into the Alcoholic Beverage and Tobacco Trust Fund. The (b) A vendor operating a place of business where consumption on the

balance of the license fee shall be distributed as provided in s. 561.342. premises is permitted in a county having a population of over 100,000,

Section 27. Section 563.025, Florida Statutes, is amended to read: according to the latest population estimate prepared under p
s. 186 901, for such county, shall pay $1,995 $!,420.

563.025 Surtax on license fees.-Each vendor of malt beverages con-
taming alcohol of 0.5 percent or more by volume who is licensed under (c) A vendor operatin a place of business where consumption on the

this chopter shall pay an annualsurtaxinanamountnottoexcpremises is permitted in a county having a population over 75,000 and
this chapter shall pay an annual surtax in an amount not to exceed 50 , according to the latest population estimate prepared
equal to 40 percent of the license fee imposed by s. 563.02(1). The surtax not over 100,000, a ccording to the latest population estimate prepared

shall be established, by rule, by the division. Until the division estab- under
lishes a specific rate by rule, the surtax is 40 percent (d) A vendor operating a place of business where consumption on the

premises is permitted in a county having a population of over 50,000 and
Section 28. Paragraphs (b), (c), (d), (e), and (f) of subsection (1) of not over 75,000, according to the latest population estimate prepared

section 564.02, Florida Statutes, as amended by section 8 of chapter 92- under pursuant t s. 186.901 for such county, shall pay $1,405 $
176, Laws of Florida, are amended and subsection (4) is added to that

section to read: (e) A vendor operating a place of business where consumption on the
premises is permitted in a county having a population of over 25,000 and

564.02 License fees; vendors; manufacturers and distributors.- not over 50,000, according to the latest population estimate prepared

(1) Each vendor authorized to sell brewed beverages containing malt, under pursuant to s. 186.901; for such county, shall pay $928 $858.

wines, and fortified wines shall pay an annual state license tax, as follows: (f A vendor operating a place of business where consumption on the

(b) Vendors operating places of business where consumption on the premises is permitted in a county having a population of 25,000 or less,

premises is permitted in counties having a population of over 100,000, according to the latest population estimate prepared under pr t-te

according to the latest population estimate prepared under pursuant to s. 186.901 for such county, shall pay $659 $624.

s. 186.901, for such county, shall pay $455 $280. (g) A vendor operating a place of business where consumption on the

(c) Vendors operating places of business where consumption on the premises is permitted and which has more than three separate rooms or

premises is permitted in counties having a population of over 75,000 and enclosures in which permanent bars or counters are located from which

not over 100,000, according to the latest population estimate prepared alcoholic beverages are served for consumption on the licen paragraphs (b)-(f),
under pursuant to s. 186.9013 for such county, shall pay $380 $240. shall pay, in addition to the license tax imposed in paragraphs (b)-(f),

under puruantto s. 186.901; for such county, shall pay $380 $40. $1,000. However, such permanent bars or counters do not include service

(d) Vendors operating places of business where consumption on the bars not accessible to the public or portable or temporary bars being used

premises is permitted in counties having a population of over 50,000 and for a single occasion or event. A golf club licenseholder may operate ser-

less than 75,000, according to the latest population estimate prepared vice bars or portable or temporary bars on the grounds contiguous to its

under pursuant to s. 186.901; for such county, shall pay $305 $200. licensed premises and shall pay $100 for a certified copy of the club
license, which shall be posted on the bar. The area contiguous to the

(e) Vendors operating places of business where consumption on the licensed premises shall be considered an extension of the licensed prem-

premises is permitted in counties having a population of over 25,000 and ises upon payment of the fee, posting of the certified copy of the license,

less than 50,000, according to the latest population estimate prepared and notation of such extension upon the sketch accompanying the origi-

under pursuant to s. 186.901, for such county, shall pay $230 $160. nal license application.

(f) Vendors operating places of business where consumption on the (4) Persons associated together as a chartered or incorporated club,

premises is permitted in counties having a population of less than 25,000, including any social club incorporated by order of a circuit judge after its

according to the latest population estimate prepared under pursuant to charter has been found to be for objects authorized by law and approved

s. 186.901; for such county, shall pay $155 $120. by the judge as organized for lawful purposes and not for the purpose of
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evading license taxes on dealers in beverages defined herein, which such 565.025 Surtax on license fees.-Each vendor of liquor, distilled spir-
organization is a bona fide club, and has been at the time of application its, spirituous liquors, spirituous beverages, or distilled spirituous liquors
for license hereunder in continuous active existence and operation for a and all beverages containing one-half of 1 percent or more alcohol by
period of not less than 2 years in the county where it exists, shall before volume, who is licensed under this chapter, including clubs licensed
serving or distributing to its members or nonresident guests the bever- under s. 565.02(4), and pari-mutuel facilities licensed under s. 565.02(5),
ages defined herein, whether such service or distribution is made upon shall pay an annual surtax in an amount equal to the percentage estab-
contribution to the club of money or by check or other device, pay an lished, by rule, by the division. The exact percentage shall be set by rule,
annual state license tax of $505 $400. However, any golf club operated by but may not exceed 50 percent of the license fee imposed by s. 565.02.
or on behalf of any incorporated municipality in this state, and any veter-
ans' or fraternal organization of national scope, need not have been, or Section 32. Effective May 1, 1993, paragraph (1) of subsection (1) of
need not be, in continuous active existence or operation for any required section 212.05, Florida Statutes, is amended to read:

period of time prior to an application for license hereunder. The payment 212.05 Sales, storage, use tax.-It is hereby declared to be the legisla-
of such club license tax shall authorize the service and distribution to tive intent that every person is exercising a taxable privilege who engages
members and nonresident guests of the club only, and such service and in the business of selling tangible personal property at retail in this state,
distribution to the members and nonresident guests shall not be deemed including the business of making mail order sales, or who rents or fur-
sales within the meaning of the law in this state; but any service or distri- nishes any of the things or services taxable under this chapter, or who
bution to anyone other than a member or nonresident guest of such stores for use or consumption in this state any item or article of tangible
licensed club shall be deemed a sale, and any officer, member, or personal property as defined herein and who leases or rents such property
employee of any such licensed club who sells or distributes or serves any within the state.
such beverages to any person other than a member or nonresident guest
of such club for money or other value shall be deemed guilty of selling (1) For the exercise of such privilege, a tax is levied on each taxable
such beverages without a license and shall be punished as provided by transaction or incident, which tax is due and payable as follows:
law. The holders of a golf club license may sell alcoholic beverages to
those other than members and their nonresident guests on days when the (j)1. EffectiveJuly 1, 1991, and until April 30, 1993, a tax is imposed
club is open to the public. For each such day of service to nonmembers, at the rate of 6 percent on the charges for the use of coin-operated amuse-
the club shall obtain from the division for a fee of $50 an extension of its ment machines. Notwithstanding any other provision of law, beginning
license to permit such sales. Such license extensions shall be limited to May 1, 1993, the amount of the tax is 3 percent and shall be calcula ted
one event per year, not to exceed 8 consecutive days. Any officer of any by dividing the gross receipts from such charges for the applicable

such club which has not paid such license who knowingly permits such reporting period by a divisor, determined as provided in this subpara-

service or distribution by such club of the beverages herein defined to graph, to compute gross taxable sales, and then subtracting gross tax-

members or nonresident guests of such club shall, upon conviction able sales from gross receipts to arrive at the amount of tax due. The
thereof, be punished as herein provided. However, this subsection does divisor is equal to the sum of 1.03, plus any applicable local option tax
not apply to a club organized or used for the purpose of evading the pay authorized by this part, expressed as a decimal. When a machine is acti-

ment of the license tax on vendors of such beverages; such club is subject vated by a slug, token, coupon, or any similar device which has been pur-
to the payment of the license tax imposed by the Beverage Law upon ven- chased, the tax is shall be on the price paid by the user of the device for
dors. The president, vice president, secretary, or treasurer, or officers of such device.
corresponding duties by any name they may be called, of any club 2.a. If a coin-operated amusement machine is placed at the location
required by this section to pay a license tax are required to see that such of a person other than the machine owner and the receipts are shared
license tax is paid and, in default thereof, shall each be personally liable by the machine owner and the location owner, the machine owner is
to the punishment provided by the Beverage Law for nonpayment of the deemed to be leasing the machine to the location owner. Under such an
license tax hereby required. Clubs which are not authorized to obtain agreement, the machine owner is deemed to be the operator of the
licenses under this subsection or which do not obtain licenses under this machine and is liable for remitting the tax on sales generated through
subsection may, if they comply with this provision of the Beverage Law, use of the machine as well as remitting the tax on the portion of the
obtain licenses as vendors. A club obtaining such club license shall not receipts he receives as consideration for the lease of the machine.
purchase any beverage herein defined from anyone other than a distribu-
tor or vendor licensed under the Beverage Law; nor shall such club dis- b. If the owner of a coin-operated amusement machine leases the
pense or serve any beverage defined herein unless such beverage has been machine to a lessee for a fixed amount that is not based on the amount
purchased by such club from such licensed distributor or vendor; nor of sales generated through the machine, the owner shall collect and
shall the club dispense or serve any such beverage on which a tax is remit the tax on the lease of the machine from the lessee. The lessee is
required by the Beverage Law unless such beverage tax has been paid as liable for remitting the tax on sales generated through use of the
required by that law. Such club license cannot be transferred in any machine.
manner whatsoever.

c. Any person who leases a coin-operated amusement machine as
(5) A caterer at a horse or dog racetrack or jai alai fronton may obtain provided in sub-subparagraph a. or sub-subparagraph b. is exempt from

a license upon the payment of an annual state license tax of $780 $675. payment of the sales tax on the purchase of the machine if, at the time
Such caterer's license shall permit sales only within the enclosure in of purchase, he provides the vendor a sales tax resale certificate.
which such races or jai alai games are conducted, and such licensee shall
be permitted to sell only during the period beginning 10 days before and d. The owner of a coin-operated amusement machine who operates
ending 10 days after racing or jai alai under the authority of the Division the machine at his business location is liable for payment of the sales
of Pari-mutuel Wagering of the Department of Business Regulation is tax on the purchase of the machine as well as remitting the tax on sales
conducted at such racetrack or jai alai fronton. Except as in this subsec- generated through use of the machine.
tion otherwise provided, caterers licensed hereunder shall be treated as 2. Ac used in this paragraph, the term "operator" means any person
vendors licensed to sell by the drink the beverages mentioned herein and -ho pocceoco a coin operated amuscment machine for the purpose of
shall be subject to all the provisions hereof relating to such vendors, generating sale through that machine and who is responsible for remev

(12) Notwithstanding the provisions of s. 561.342, $175 of the license ing the receipts from the machine.
fee established in paragraph (1)(b), $140 of the license fee established a. If the evowner of the machine is also the operator of it, he shall bhe
in paragraph (1)(c), $105 of the license fee established in paragraph liable for payment of the tax without any deduction for rent or a license
(1)(d), $70 of the license fee established in paragraph (l)(e), $35 of the fee paid to a location owner for the use of any real property on which the
license fee established in paragraph (1)(ft), three-fourths of the above machine is located.
amounts for licenses issued pursuant to paragraph (1)(a), $105 of the
license fee established in (4) and $105 of the license fee established in b. If the owner or lessee of the machine is also its operator, he shall
subsection (5) shall not be subject to distribution to counties and be liable for payment of the tax on the purchase or lcasc of the machine,
municipalities but shall be deposited into the Alcoholic Beverage and as well as the tax.
Tobacco Trust Fund. The balance of the license fee shall be distributed
as provided in s. 561.342. 3.a. A-n operator of A coin-operated amusement machine may not

operate or cause to be operated in this state any ouch machine until the
Section 31. Section 565.025, Florida Statutes, is created to read: owner of the machine operator has registered with the department and
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has affixed an identifying device on each machine operated. The identi- (1) Notwithstanding any other provision of law and for the purpose
fying device must be conspicuously displayed on the machine when it is of compensating persons granting licenses for and the lessors of real and
being operated in this state. The device must bear a unique identifica- personal property taxed hereunder, for the purpose of compensating
tion number issued by the department, the manufacturer's serial dealers in tangible personal property, for the purpose of compensating
number of the machine, and the owner's sales tax registration number. dealers providing communication services and taxable services, for the
An identifying device may not be transferred from one machine to purpose of compensating owners of places where admissions are collected,
another machine or from one owner to another owner. The identifying and for the purpose of compensating remitters of any taxes or Fees
device must a notice to each machine which etatee the operator's name, reported on the same documents utilized for the sales and use tax, as
address, and Federal Employer Identification (FEI) number. If the oper compensation for the keeping of prescribed records and the proper
ator is not required to have an FEI number, the notice shall include his accounting and remitting of taxes by them, such seller, person, lessor,
social security number. The notice must be conspicuously displayed on dealer, owner and remitter (except dealers who make mail order sales)
the machine when it is being operated in this state and shall contain the shall be allowed 2.5 percent of the amount of the tax due and accourted
following language in conspicuous type: NOTICE TO CUSTOMER: for and remitted to the department, in the form of a deduction in submit-
FLORIDA LAW REQUIRES THIS NOTICE TO BE POSTED ON ALL ting his report and paying the amount due by him; the department shall
AMUSEMENT MACHINES. REPORT ANY MACHINE WITHOUT A allow such deduction of 2.5 percent of the amount of the tax to the person
NOTICE ALL VIOLATIONS TO (TOLL-FREE TOLL FREE paying the same for remitting the tax in the manner herein provided, for
NUMBER). YOU MAY BE ELIGIBLE FOR A CASH REWARD. paying the amount due to be paid by him, and as further compensation

to dealers in tangible personal property for the keeping of prescribed rec-
b. The owner of the machine must obtain an identifying device ords and for collection of taxes and remitting the same. However, if the

before the machine is first operated in the state and by July 1 of each amount of the tax due and remitted to the department for the reporting
year thereafter. The annual fee for each identifying device is $10 and is period exceeds $1,200, the 2.5-percent allowance shall be reduced to 0.83
due and payable upon application for the identifying device. percent for all amounts in excess of $1,200. The executive director of the

department is authorized to negotiate a collection allowance, pursuant to
c. An identifying device must be displayed on any coin-operated rules promulgated by the department, with a dealer who makes mail

amusement machine operated in this state on or after May 1, 1993. An order sales. The rules of the department shall provide guidelines for
identifying device issued before July 1, 1993, is valid until July 1, 1994. establishing the collection allowance based upon the dealer's estimated

costs of collecting the tax, the volume and value of the dealer's mail order
d. The county tax collector may issue the identifying devices upon sales to purchasers in this state, and the administrative and legal Costs

payment of the annual fee. The tax collector shall submit a form to the and likelihood of achieving collection of the tax absent the cooperation of
department, in a format specified by the department, which contains the dealer. However, in no event shall the collection allowance negotiated
the name of the owner of the amusement machine, the owner's sales tax by the executive director exceed 10 percent of the tax remitted for a
registration number, the manufacturer's serial number of the machine, reporting period.
and the unique identificiation number assigned to each identifying
device issued to the owner. The tax collector may charge and retain an (b) The Department of Revenue may reduce the collection allowance
additional $5 for each form submitted to the department. The tax col- by 10 percent or $50, whichever is less, if a taxpayer files an incomplete
lector shall submit payment for, and report the transmittal of, identify- return.
ing devices to the department by the 15th day of each month for identi- 1. An "incomplete return" is, for purposes of this chapter, a return
fying devices issued during the previous month. which is lacking such uniformity, completeness, and arrangement that

e.b, The department shall establish a toll-free number to report any the physical handling, verification, or review of the return may nol. be
violations of this paragraph. Upon a determination that a violation has readily accomplished.
occurred, the department shall pay the informant up to 10 percent of any 2. The department shall adopt rules requiring such information as it
amount previously unpaid taxes recovered as a result of the information may deem necessary to ensure that the tax levied hereunder is properly
provided. collected, reviewed, compiled, and enforced, including, but not limited to:

f.e A penalty of $250 per machine is imposed on the owner operate the amount of gross sales; the amount of taxable sales; the amount of tax
'„.,., , ,,. , ,. , „ . , ., ,., . , collected or due; the amount of lawful refunds, deductions, or credits

for failing to properly obtain and display the required identifying device cl ed the amount of as re uns dolection allowance theclaimed; the amount claimed as the dealer's collection allowance; the
netiee on any machine. Such penalty accrues shall accrue interest as pro- amount of penalty and interest; the amount due with the return; and
vided for delinquent taxes under this part and applies shall apply in such other information as the Department of Revenue may specify. The
addition to all other applicable taxes, interest, and penalties. department shall require that transient rentals and agricultural equip-

g. By April 1 of each year, the owner of a coin-operated amusement ment transactions be separately shown. For returns remitted on or after
machine shall send to the department a copy of the tangible personal February 1, 1992, the department shall alsoe require that sales made
property return that he submitted to the county property appraiser through vending machines as defined in s. 212.0515 be separately shown.
under s. 193.052 for the current tax year. For returns remitted on or after May 1, 1993, sales made through coin-

under* s1902oteoperated amusement machines as defined in s. 212.02 and the numrber
h.d& Owners Operators of coin-operated amusement machines must of machines operated must be separately shown on the return, or a form,

obtain a separate sales and use tax certificate of registration for each prescribed by the department, must be submitted which indicates the
county in which such machines are located. One sales and use tax certifi- number of machines operated and the sales made through the machines.
cate of registration is sufficient for all of the owner's operator's machines Section 34. Effective May 1, 1993, paragraph (f) of subsection (6) of
within a single county. section 212.20, Florida Statutes, is amended to read:

4. The provisions of this paragraph do not apply to coin-operated 212.20 Funds collected, disposition; additional powers of department;
amusement machines owned and operated by churches or synagogues. operational expense; refund of taxes adjudicated unconstitutionally col-

5. In addition to any other penalties imposed by this part, a person lected.-
who knowingly and willfully violates any provision of this paragraph com- (6) Distribution of all proceeds under this part shall be as follows:
mits a misdemeanor of the second degree, punishable as provided in s.
775.082 or s. 775.083. (f) Proceeds from the fees fee imposed under ss. 212.05(1)(j)3. and

pursuant to s. 212.18(3) shall remain with the General Revenue Fund.
6. The department may adopt rules necessary to administer the pro-

visions of this paragraph. Section 35. Effective May 1, 1993, subsection (8) is added to section
381.0072, Florida Statutes, as amended by section 4 of chapter 92-180,

Section 33. Paragraph (b) of subsection (1) of section 212.12, Florida Laws of Florida, to read:
Statutes, is amended to read:

381.0072 Food service protection.-It shall be the duty of the Depart-
212.12 Dealer's credit for collecting tax; penalties for noncompliance; ment of Health and Rehabilitative Services to adopt and enforce sanita-

powers of Department of Revenue in dealing with delinquents; brackets tion rules consistent with law to ensure the protection of the public from
applicable to taxable transactions; records required.- food-borne illness. These rules shall provide the standards and require-



June 25,1992 JOURNAL OF THE SENATE 313

ments for the storage, preparation, serving, or display of food in food ser- Section 40. Section 2 of chapter 67-930, Laws of Florida, as amended

vice establishments as defined in this section and which are not permit- by chapter 83-363, Laws of Florida, is amended to read:

ted or licensed under chapter 500 or chapter 509. Section 2. The tax authorized by section 1 shall not exceed two per-

(8) In conducting inspections of food service establishments regu- cent (2%) of the rent received by the person renting such room or rooms

latoed under this section, the department shall determine if each coin- from the person paying said rent, and of the retail sales price paid by any

operated amusement machine that is operated on the premises of the guest, consumer or any person on the purchase of each sale of food, bever-

food service establishment is properly registered with the Department ages and alcoholic beverages, other than beer er malt beverages, for con-

of Revenue. Each month, the department shall report to the Depart- sumption on the premises of any place of business required by law to be

ment of Revenue the sales tax registration number of the operator of licensed by the state hotel and restaurant commission or by the state bev-

any food service establishment that has on location a coin-operated erage department. However, upon approval by referendum of a charter

amusement machine that does not have an identifying device affixed as amendment so authorizing, the tax may be levied at a rate not to exceed

required by s. 212.05(1)(j). 4 percent on the rent of such room or rooms.

Section 36. Effective May 1, 1993, subsection (3) is added to section Section 41. Section 3 of chapter 67-930, Laws of Florida, is amended

500.1465, Florida Statutes, as created by section 12 of chapter 92-180, to read:

Laws of Florida, to read: Section 3. The tax imposed by this act shall be collected from the

500.1465 Inspection of permitted establishments.- person paying said rent or of said retail sales price and shall be paid by
such person for the use of the city or town to the person collecting and

(3) In conducting inspections of establishments permitted under receiving the rent or the retail sales price at the time of the payment

this chapter, the department shall determine if each coin-operated thereof. It shall be the duty of every person renting a room or rooms, as

amusement machine that is operated on the premises of the establish- herein provided, and of every person selling at retail for consumption on

ment is properly registered with the Department of Revenue. Each the premises, food, beverages and alcoholic beverages, other than beer or

month, the department shall report to the Department of Revenue the malt bevrage&, as herein provided, in acting as the tax collection medium

sales tax registration number of the operator of any establishment that or agency of the city or town, to collect from the person paying the rent

has on location a coin-operated amusement machine that does not have or the retail sales price, for the use of the city or town, the tax imposed

an identifying device affixed as required by s. 212.05(1)(j). and levied pursuant to this act, and to report and pay over to the city or
town all such taxes imposed, levied and collected, in accordance with the

Section 37. Effective May 1, 1993, paragraph (f) is added to subsec- accounting and other provisions of the enacted ordinance.
tion (2) of section 509.032, Florida Statutes, as amended by section 22 of
chapter 92-180, Laws of Florida, to read: Section 42. Paragraph (d) is added to subsection (13) of section

365.171, Florida Statutes, to read:
509.032 Duties.-

365.171 Emergency telephone number "911."-
(2) INSPECTION OF PREMISES.-

(13) "911" FEE.-
(f) In conducting inspections of establishments licensed under this (13) "911" FEE.-

chapter, the division shall determine if each coin-operated amusement (d) Pay telephone service shall not be subject to the fee authorized

machine that is operated on the premises of a licensed establishment is in this section.

properly registered with the Department of Revenue. Each month, the aragraph (ee) is added to subsection (7) of section
division shall report to the Department of Revenue the sales tax regis- Sectlon 43. Paragraph (ee) IS a dded to subsection (7) of section

tration number of the operator of any licensed establishment that has 212.08, Floda Statutes, to read:

on location a coin-operated amusement machine that does not have an 212.08 Sales, rental, use, consumption, distribution, and storage tax;

identifying device affixed as required by s. 212.05 (1)(j). specified exemptions.-The sale at retail, the rental, the use, the con-

Section 38. Effective May 1, 1993, section 561.1105, Florida Statutes, sumption, the distribution, and the storage to be used or consumed in

is created to read: this state of the following are hereby specifically exempt from the tax
imposed by this part.

561.1105 Inspection of licensed premises; coin-operated amusement (7) MISCELLANEOUS EXEMPTIONS-
machines.-In conducting inspections of establishments licensed under
the Beverage Law, the division shall determine if each coin-operated (ee) The lease of or license to use a taxicab or taxicab related equip-

amusement machine that is operated on the licensed premises is properly ment and services by a taxicab company to an independent taxicab

registered with the Department of Revenue. Each month, the division operator are exempt.
shall report to the Department of Revenue the sales tax registration
number of the operator of any licensed premises that has on location a Section 44. Section 207.003, Florida Statutes, is amended to read:

coin-operated amusement machine that does not have an identifying 207.003 Privilege tax levied.-A tax for the privilege of operating any

device affixed as required by s. 212.05(1)(). commercial motor vehicle upon the public highways of this state shall be

Section 39. Section 1 of chapter 67-930, Laws of Florida, is amended levied upon every motor carrier at a rate which includes the rate provided

to read: in parts I, II and IV of chapter 206, the sales tax imposed by part II of
chapter 212, the minimum tax rates imposed by ss. 336.021 and 336.025,

Section 1. All cities and towns, in counties of the state having a popu- and the tax rate provided in s. 336.026 on each gallon of special fuel or

lation of not less than three hundred thirty thousand (330,000) and not motor fuel used for the propulsion of a commercial motor vehicle by such

more than three hundred forty thousand (340,000) and in counties having motor carrier within the state.
a population of more than nine hundred thousand (900,000), according to
the latest official decennial census, whose charter specifically provides Section 45. Subsection (3) of section 207.005, Florida Statutes, is

now or whose charter is so amended prior to January 1, 1968, for the levy amended to read:

of the exact tax as herein set forth, are hereby given the right, power and 207.005 Returns and payment of tax; delinquencies; calculation of

authority by ordinance to impose, levy and collect a tax within their cor- fuel used during operations in the state; credit; bond.-
porate limits, to be known as a municipal resort tax, upon the rent of
every occupancy of a room or rooms in any hotel, motel, apartment house, (3) For the purpose of computing the carrier's liability for the road

rooming house, tourist or trailer camp, as the same are defined in part I, privilege tax, the total gallons of fuel used in the propulsion of any com-

chapter 212, Florida Statutes, and upon the retail sale price of all items mercial motor vehicle in this state shall be multiplied by the rates pro-

of food, beverages and alcoholic beverages, oether than beer or malt bevr vided in parts I, II and IV of chapter 206, part II of chapter 212, the

ages, sold at retail for consumption on the premises of any place of busi- minimum tax rates provided in ss. 336.021 and 336.025, and the tax rate

ness required by law to be licensed by the state hotel and restaurant com- provided in s. 336.026. From the sum determined by this calculation,

mission or by the state beverage department; provided, however, this tax there shall be allowed a credit equal to the amount of the tax per gallon

shall not apply to those sales the amount of which is less than fifty cents under chapter 206, part II of chapter 212, the minimum tax rates pro-

(50t). vided in ss. 336.021 and 336 025, and the tax rate provided in s. 336.026
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for each gallon of fuel purchased in this state during the reporting period 2. This paragraph does not apply to the sale of a boat or airplane by
when the special fuel or motor fuel tax was paid at the time of purchase. or through a registered dealer under this chapter to a purchaser who, at
If the tax paid under parts I, II and IV of chapter 206, part II of chapter the time of taking delivery, is a nonresident of this state, does not make
212, the minimum tax rates provided in ss. 336.021 and 336.025, and the his permanent place of abode in this state, and is not engaged in carry-
tax rate provided in s. 336.026 exceeds the total tax due under this chap- ing on in this state any employment, trade, business, or profession in
ter, the excess may be allowed as a credit against future tax payments. A which the boat will be used in this state, or is a corporation none of the
refund may be made for this credit provided it exceeds $10. officers or directors of which is a resident of, or makes his permanent

Section 46. Section 207.026,Floridaplace of abode in, this state. removes such boat or airplane from this
Section 46. Section 207.026, Florida Statutes, is amended to read: state within 10 days after the date of purchase or, when the boat or air-

207.026 Allocation of tax.-All moneys derived from the taxes and piano is repaired or altered, within 10 days after complotion of sueh
fees imposed by this chapter shall be paid into the State Treasury by the repairs or alterations. In no event shall the boat or airplane remain in Ihis
department for deposit in the Gas Tax Collection Trust Fund from which tate more than 90 days after the date of purchase. This exemption shall
the following transfers shall be made: After withholding $50,000 from the not be allowed unless the seller:
proceeds therefrom, to be used as a revolving cash balance, and the a. The purchaser removes the boat or airplane from this state within
amount of funds necessary for the administration and enforcement of 10 days after the date of purchase or, when the boat or airplane is
this tax, all other moneys shall be transferred in the same manner and for repaired or altered, within 20 days after completion of the repairs or
the same purpose as provided in ss. 206.41, 206.45, 206.60, 206.605, alterations.
206.9945, 212.69, 336.021, 336.025, and 336.026.

b.a. Obtains from The purchaser within 90 days from the date of sale
Section 47. Effective September 1, 1992, subsection (26) is added to provides the department with written proof that the purchaser licensed,

section 212.02, Florida Statutes, to read: registered, or documented the boat or airplane outside the state;

212.02 Definitions.-The following terms and phrases when used in c.b The seller provides to the department a copy of the sales invoice
this chapter have the meanings ascribed to them in this section, except and Requirce the purchaser to sign an affidavit signed by the purchaser
where the context clearly indicates a different meaning: that he has read the provisions of this section; and

(26) "Sea trial" means a voyage for the purpose of testing repair or d.e. The seller makes the affidavit a part of his permanent record for
modification work, which is in length and scope reasonably necessary to as long as required by s. 213.35
test repairs or modifications, or a voyage for the purpose of ascertaining
the seaworthiness of a vessel. If the sea trial is to test repair or modifica- If In the event the purchaser fails to remove the boat or airplane from
tion work, the owner or repair facility shall certify, in a form required this state within 10 days after purchase or, when the boat or airplane is
by the department, what repairs have been tested. The owner and the repaired or altered, within 20 10 days after completion of such repairs or
repair facility may also be required to certify that the length and scope alterations, or permits the boat or airplane to return to this state within
of the voyage were reasonably necessary to test the repairs or modifica- 6 months from the date of departure, the purchaser shall be liable for use
tions. tax on the cost price of the boat or airplane and, in addition thereto, pay-

ment of a penalty to the Department of Revenue equal to the tax pay-Section 48. Effective September 1, 1992, paragraph (a) of subsection able. This penalty shall be in lieu of the penalty imposed by s. 212.12(2)
(1) of section 212.05, Florida Statutes, is amended to read: and is mandatory and shall not be waived by the department.

212.05 Sales, storage, use tax.-It is hereby declared to be the legisla- Section 49. Effective September 1, 1992, paragraph (t) of subsection
tive intent that every person is exercising a taxable privilege who engages (7) of section 212.08, Florida Statutes, as amended by section 3 of chapter
in the business of selling tangible personal property at retail in this state, 92-113, Laws of Florida, section 1 of chapter 92-164, Laws of Florida, sec-
including the business of making mail order sales, or who rents or fur- tion 1 of chapter 92-168, Laws of Florida, and section 10 of chapter 92-
nishes any of the things or services taxable under this chapter, or who 173 Laws of Florida, is amended to read:
stores for use or consumption in this state any item or article of tangible
personal property as defined herein and who leases or rents such property 212.08 Sales, rental, use, consumption, distribution, and storage tax;
within the state. specified exemptions.-The sale at retail, the rental, the use, the con-

,1 Fr te e e of sh priv a is l ie o sumption, the distribution, and the storage to be used or consumed in
(1) For the exercise of such privilege, a tax is levied on each taxable this state of the following are hereby specifically exempt from the tax

transaction or incident, which tax is due and payable as follows: imposed by this part.

(a)l1.a. At the rate of 6 percent of the sales price of each item or article (7) MISCELLANEOUS EXEMPTIONS.-
of tangible personal property when sold at retail in this state, computed
on each taxable sale for the purpose of remitting the amount of tax due (t) Boats temporarily docked in state.-
the state, and including each and every retail sale.

1. Notwithstanding the provisions of chapters 327 and 328, pertaining
b. Each occasional or isolated sale of an aircraft, boat, mobile home, to the registration of vessels, a boat upon which the state sales or use tax

or motor vehicle of a class or type which is required to be registered, has not been paid, which has not been licensed, titled, or registered-n
licensed, titled, or documented in this state or by the United States Gov- another taxing jurisdiction within the United States, or which is being
ernment shall be subject to tax at the rate provided in this paragraph. used in the waters of this state under a permit iesucd by an agency of lhe
The department shall by rule adopt any nationally recognized publica- United States government is exempt from the use tax under this chapter
tion for valuation of used motor vehicles as the reference price list for any if it enters and remains in this state for a period not to exceed a total of
used motor vehicle which is required to be licensed pursuant to s. 20 4 days in any calendar year calculated from the date of first dockage
320.08(1), (2), (3)(a), (b), (c), or (e), or (9). If any party to an occasional or slippage at a facility, registered with the department, that rents dock-
or isolated sale of such a vehicle reports to the tax collector a sales price age or slippage space in this state. If a boat brought into this state for use
which is less than 80 percent of the average loan price for the specified under this paragraph is placed in a facility, registered with the depart-
model and year of such vehicle as listed in the most recent reference price ment, for repairs, alterations, refitting, or modifications and such repairs,
list, the tax levied under this paragraph shall be computed by the depart- alterations, refitting, or modifications are supported by written documen-
ment on such average loan price unless the parties to the sale have pro- tation, the 20-day 10 day period shall be tolled during the time the boat
vided to the tax collector an affidavit signed by each party, or other sub- is physically in the care, custody, and control of the repair facility,
stantial proof, stating the actual sales price. Any party to such sale who including the time spent on sea trials conducted by the facility. The
reports a sales price less than the actual sales price is guilty of a misde- 20-day 10 day time period may be tolled only once within a calendar year
meanor of the first degree, punishable as provided in s. 775.082 or s. when a boat is placed for the first time that year in the physical care, cus-
775.083. The department shall collect or attempt to collect from such tody, and control of a registered repair facility; however, the owner may
party any delinquent sales taxes. In addition, such party shall pay any tax request and the department may grant an additional tolling of the 20-day
due and any penalty and interest assessed plus a penalty equal to twice 10 day period for purposes of repairs that arise from a written guarantee
the amount of the additional tax owed. Notwithstanding any other provi- given by the registered repair facility, which guarantee covers only those
sion of law, the Department of Revenue may waive or compromise any repairs or modifications made during the first tolled period. Within 72
penalty imposed after July 1, 1985, pursuant to this subparagraph. hours after the date upon which the registered repair facility took posses-
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sion of the boat, the facility must have in its possession furnish to the advertisement shall be in a type no smaller than 18 point. The advertise-
department, on forms prescribed by the department, an affidavit which ment shall not be placed in that portion of the newspaper where legal
states that the boat is under its care, custody, and control and that the notices and classified advertisements appear. The advertisement shall be
owner does not use the boat while in the facility. Upon completion of the published in a newspaper of general paid circulation in the county. It is
repairs, alterations, refitting, or modifications, the registered repair facil- the legislative intent that, whenever possible, the advertisement appear
ity must furnish the department, within 72 hours after the date of release, in a newspaper that is published at least 5 days a week unless the only
have in its possession with a copy of the release form which shows the newspaper in the county is published less than 5 days a week. It is further

date of release and any other information the department requires. The the legislative intent that the newspaper selected be one of general inter-
repair facility shall maintain a log that documents all alterations, addi- est and readership in the community and not one of limited subject
tions, repairs, and sea trials during the time the boat is under the care, matter, pursuant to chapter 50.
custody, and control of the facility. The affidavit shall be maintained by
the registered repair facility as part of its records for as long as required ny advertisement required pursuant to this section shall be
by s. 213.35. When, within 6 months after the date of its purchase, a boat accompanied by an adjacent notice meeting the b udget summary require-
is brought into this state under this paragraph, the 6-month period pro- ents of s 129 t h e taxing authority shall, upon request by any person,
vided in s. 212.05 (1) (a)2. or s. 212.06(8) shall be tolled. language that the taxing authority shall, upon request by any person,

provide the budget summary with the source of funds and expenditures

2. During the period of repairs, alterations, refitting, or modifications for 3 years, including the prior, current, and proposed budgets. The

and during the 20-day 40-day period referred to in subparagraph 1., the budget summaries so provided shall be identical to the budget summa-

boat may be listed for sale, contracted for sale, or sold exclusively by a ries required to be adjacent to the newspaper advertisement. The 3-year
broker or dealer registered with the department without incurring a use summaries shall be available for distribution at any public budget hear-
tax under this part; however, the sales tax levied under this part applies ing. Except for those taxing authorities proposing to levy ad valorem

to such sale. taxes for the first time, the following statement shall appear in the
budget summary in boldfaced type immediately following the heading, if

3. The mere storage of a boat at a registered repair facility does not the applicable percentage is greater than zero:

qualify as a tax-exempt use in this state. THE PROPOSED OPERATING BUDGET EXPENDITURES OF
4. As used in this paragraph, "registered repair facility" means: . . . (name of taxing authority) . . . ARE . . . (percent rounded to one

decimal place) . . . MORE THAN LAST YEAR'S TOTAL OPERAT-
a. A full-service facility that: ING EXPENDITURES.

(I) Is located on a navigable body of water; For purposes of this paragraph, "proposed operating budget expendi-

(II) Has haulout capability such as a dry dock, travel lift, railway, or tures" or "operating expenditures" means all moneys of the local govern-
similar equipment to service craft under the care, custody, and control of ment, including dependent special districts, that:
the facility; 1. Were or could be expended during the applicable fiscal year, or

(III) Has adequate piers and storage facilities to provide safe berthing 2. Were or could be retained as a balance for future spending in the
of vessels in its care, custody, and control; and fiscal year.

(IV) Has necessary shops and equipment to provide repair or war- Provided, however, those moneys held in or used in trust, agency, or
ranty work on vessels under the care, custody, and control of the facility; internal service funds, and expenditures of bond proceeds for capital

b. A marina that: outlay or for advanced refunded debt principal, shall be excluded.

(I) Is located on a navigable body of water; Section 52. Effective upon this act becoming a law, section 4 of chap-
(I) Is located on a navigable body of water; . .ter 92-168, Laws of Florida, is amended to read:

(II) Has adequate piers and storage facilities to provide safe berthing Section 4. Except for this section, which shall take effect upon
of vessels in its care, custody, and control; and becoming a law, and except for section 2, which shall take effect upon

(III) Has necessary shops and equipment to provide repairs or war- becoming a law and operate retroactively to July 1, 1987, this act shall
ranty work on vessels; or take effect July 1, 1992.

c. A shoreside facility that: Section 53. Subsection (2) of section 212.0305, Florida Statutes, is
amended to read:

(I) Is located on a navigable body of water;
212.0305 Convention development taxes; intent; administration;

(II) Has adequate piers and storage facilities to provide safe berthing authorization; use of proceeds.-
of vessels in its care, custody, and control; and

(2) LEGISLATIVE INTENT.-No convention development tax on
(III) Has necessary shops and equipment to provide repairs or war- transient rentals shall be imposed by the governing body of any county

ranty work. unless specifically authorized herein. Any tax authorized pursuant to this
section shall be administered and collected exclusively as provided herein

Section 50. Effective September 1, 1992, subsection (12) is added to and may consist of one or more component levies as enumerated in sub-
section 212.06, Florida Statutes, as amended by section 2 of chapter 92- section (4). It is the legislative intent that any authorization for imposi-
168, Laws of Florida, and section 2 of chapter 92-207, Laws of Florida, to tion of a convention development tax shall be published in the Florida
read: Statutes as a paragraph of subsection (4), irrespective of the duration of

212.06 Sales, storage, use tax; collectible from dealers; "dealer" the levy. Each enactment shall specify the types of local governments
defined; dealers to collect from purchasers; legislative intent as to scope authorized to levy a convention development tax; the rate or rates which
of tax.- may be imposed; the maximum length of time the tax may be imposed,

if any; the procedure which must be followed to secure voter approval, if
(12) In lieu of any other facts which may indicate commingling, any required; the purpose for which the proceeds may be expended; and such

boat which remains in this state for more than an aggregate of 183 days other requirements as the Legislature may provide. One of the principal
in any 1-year period, except as provided in subsection (8) or s. purposes of the convention development tax is to promote tourism and
212.08(7) (t), shall be presumed to be commingled with the general mass the use of hotel facilities by facilitating the improvement and construc-
of property of this state. tion of convention centers. Any municipality or county wherein the con-

vention development tax is levied is specifically authorized to adopt
Section 51. Paragraph (1) of subsection (3) of section 200.065, Florida and implement a convention center booking policy to apply to conven-

Statutes, is amended to read: tion centers owned or operated by a municipality or county which gives

200.065 Method of fixing millage.- priority to bookings after July 1, 1992, in accordance with the minimum
number of hotel rooms to be utilized in connection with such convention

(3) The advertisement shall be no less than one-quarter page in size center bookings or in accordance with the impact of such bookings on
of a standard-size or a tabloid-size newspaper, and the headline in the the convention development tax generated.
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Section 54. Except as otherwise expressly provided in this act, this act imposing a surtax on the license fees of vendors of alcoholic beverages
shall take effect July 1, 1992, or upon becoming a law, whichever occurs licensed under ch. 565, F.S., including certain clubs and pari-mutuel
later. facilities; amending s. 212.05, F.S.; revising the rate of the tax imposed on

the charges for the use of coin-operated amusement machines; requiring
And the title is amended as follows: that an identifying device issued by the department or county tax col.ec-

In title, on page 1, line 3 through page 4, line 31, strike all of said lines tor be affixed to each amusement machine; imposing an annual fee for
and insert: 125.0104, F.S.; providing for the payment of interest on local such devices; providing additional reporting requirements; amending s.
option tourist development taxes remitted to the Department of Reve- 212.12, F.S.; requiring taxpayers to report sales made through coin-
nue; requiring state and local governmental entities administering speci- operated amusement machines and other information; amending s.
fied local option taxes to make certain reports regarding the amounts and 212.20, F.S.; providing for disposition of the proceeds of the annual fee
purposes for which moneys are withheld from tax proceeds; providing for for coin-operated amusement machine identifying devices; amending ss.
expiration; amending s. 154.235, F.S.; providing authority to health facili- 381.0072, 500.1465, 509.032, F.S., and creating s. 561.1105, F.S.; requiring
ties to refund outstanding debt obligations; amending s. 193.023, F.S.; the Department of Health and Rehabilitative Services, the Department
requiring the property appraiser to use sales data.as the primary measure of Agriculture and Consumer Services, the Division of Hotels and Restau-
of just valuation in specified circumstances; amending s. 193.085, F.S.; rants of the Department of Business Regulation, and the Division of
providing venue for actions challenging assessed value of certain railroad Alcoholic Beverages and Tobacco of the Department of Business Regula-
property; amending s. 193.1142, F.S.; requiring the department to use tion, in performing inspection duties, to inspect coin-operated amuse-
sales data in determining if assessment rolls meet requirements of law; ment machines for compliance with s. 212.05(1)(j), F.S.; requiring that
amending s. 195.096, F.S.; requiring the Division of Ad Valorem Tax of violations be reported to the Department of Revenue; amending ss. 1, 2,
the Department of Revenue to use sales data in conducting in-depth and 3, ch. 67-930, Laws of Florida; revising provisions which authorize
reviews of assessment rolls; requiring property appraisers to report real certain cities to levy a municipal resort tax, to remove an exemption for
estate transfers to the Division of Ad Valorem Tax with specified infor- beer and malt beverages; amending s. 365.171, F.S.; specifying that pay
mation; requiring the property appraiser to submit information as to dis- telephone service is not subject to assessment of fees for "911" service;
qualified transactions to the Division of Ad Valorem Tax; requiring the amending s. 212.08, F.S.; providing for an exemption for the lease or
Department of Revenue to develop a methodology for using sales data license to use of taxicabs and related equipment; amending ss. 207.003,
and develop a plan to implement such methodology; requiring recom- 207.005 and 207.026, F.S.; allowing for proration of taxes levied under
mendations to be included for the reallocation of resources; amending s. part IV of chapter 206 for certain commercial motor carriers; providing
199.062, F.S.; revising certain reporting requirements for security dealers for credits; providing for distribution; amending s. 212.02, F.S.; defining
and investment advisers; amending s. 199.282, F.S.; clarifying penalties "sea trial"; amending s 212.05, F.S.; revising requirements and conditions
with respect to intangible personal property taxes; expanding penalties relating to the tax exemption provided for boats and airplanes removed
for security dealers and investment advisers; creating s. 199.106, F.S.; from the state after purchase; amending s. 212.08, F.S.; revising require-
providing credits against the annual tax on certain intangible personal ments and conditions relating to the tax exemption provided for boats
property in the amount of any like tax paid on such property in another temporarily docked in the state; amending s. 212.06, F.S.; providing a
state or territory or the District of Columbia; providing for retroactive presumption with respect to when boats are considered commingled with
application; creating s. 199 303. F.S.; providing legislative intent regard- the general mass of property of the state; amending s 200 065, F.S.;
ing application of such taxes and severability; amending s. 201.022, F.S.; requiring 3 years of budget summaries to be available upon request and
requiring the clerk of the circuit court to execute and file the returns at public budget hearings; amending s. 4, ch. 92-168, Laws of Florida; pro-
required as a condition precedent to recording any deed transferring an viding retroactive application of the exemption from sales and use taxes
interest in real property under certain circumstances; providing for com- granted to certain promotional materials; amending s. 212.0305, F.S.;
pensation; amending s. 212.0515, F.S.; revising reporting requirements for revising language with respect to Legislative intent concerning conven-
vending machine operators and persons who sell food and beverages to tion development taxes; providing effective dates.
vending machine operators; revising the method for calculating the tax
for certain beverages; providing additional penalties; amending s. Senator Dantzler moved the following amendment to Amendment 1
212.055, F.S.; extending the authority of a county to levy the local govern- which was adopted:
ment infrastructure sales surtax for an additional period, contingent on Amendment 1A-On page 33, line 4 through page 42, line 25, strike
the rejection of a specified constitutional amendment; deleting a repeal all of said lines and insert:
date for the indigent care surtax for some counties; repealing s. 3 of ch.
91-81, Laws of Florida; abrogating a repeal of s. 212.055(3), (4), F.S.; Section 26. Section 561.025, Florida Statutes, is amended to read:
amending s. 212.08, F.S.; removing the requirement that the exemption
for butane, propane, and other liquefied petroleum gases used for agricul- 561.025 Alcoholic Beverage and Tobacco Trust Fund.-There is cre-
tural purposes inure to the taxpayer only through refund; amending s. ated within the State Treasury the Alcoholic Beverage and Tobacco
213.053, F.S.; authorizing the Department of Revenue to disclose certain Trust Fund. All funds collected by the division under the provisions of ss.
confidential information to specified persons; creating s. 213.0535, F.S.; 210.15, 210.40, 561.14(6), 561.181, 561.19(2) and (3), 561.27, 561,32,
establishing the Registration Information Sharing and Exchange Pro- 561.331, 561.422, 561.57, 561.65, 563.02, 563 025, 563.045, 564.02, 564.025,
gram; requiring certain local governments and state agencies to share 564.041, 565.02, 565.025, 565.03, and 565 09 shall be deposited in the
specified tax and licensing information; providing duties of the depart- State Treasury to the credit of the trust fund, notwithstanding any other
ment; providing for application of confidentiality and penalty provisions; provision of law to the contrary. All moneys deposited to the credit of the
providing an exemption from public records requirements; providing for trust fund shall be used to operate the division and to provide a propor-
future legislative review of this exemption under the Open Government tionate share of the operation of the office of the Secretary of Business
Sunset Review Act; restricting use of such information; amending s. Regulation, except that the revenue transfer provisions of ss. 561.32 and
213.27, F.S.; allowing the Department of Revenue to contract with a col- 561.342(1) and (2) shall continue in full force and effect, and the division
lection agency to collect taxes due; removing the requirement that tax- shall cause such revenue to be returned to the municipality or county in
payers be notified by certified mail and replacing with regular mail; the manner provided for in s. 561.32 or s. 561.342(1) and (2). The Depart-
amending s. 216.262, F.S.; providing an additional condition under which ment of Business Regulation shall review annually the balance remaining
the Administration Commission may authorize an increase in the number in the trust fund, and any funds found to be in excess of the needs of the
of positions beyond those provided in the appropriations acts; amending division shall be transferred to the General Revenue Fund. In no event
s. 624.5092, F.S.; providing for minimum estimated insurance premium shall the department permit the fund to retain a fund equity in excess of
tax payments; providing for retroactive effect; delaying the repeal of ss. 15 percent of the prior year's receipts.
550.2635, 550.26355, F.S., relating to the Breeders' Cup Meet; amending . P (, , (, , o o
s. 561.025, F.S.; providing for the deposit of proceeds of the surtax on Section 27. Paragraphs (b), (c), (d), (e), and (f) of subsection (1 of
beverage license fees into the Alcoholic Beverage and Tobacco Trust section 563.02, Florida Statutes, as amended by section 7 of chapter 92-
Fund; amending ss. 563.02, 564.02, 565.02, F.S.; increasing the license fees 176, Laws of Florida, are amended, and subsection (4) is added to that
for vendors of alcoholic beverages sold for consumption on the premises; section, to read:
increasing the license fees for certain clubs and pari-mutuel facilities; 563.02 License fees; vendors; manufacturers and distributors.-
providing for the disposition of increased license fees; amending ss.
563.025, 564.025, F.S.; increasing the surtax imposed on license fees for (1) Each vendor of malt beverages containing alcohol of 0.5 percent
vendors of certain alcoholic beverages and wines; creating s. 565.025, F.S.; or more by volume shall pay an annual state license tax as follows:
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(b) Vendors operating places of business where consumption on the $40 of the license fee established in paragraph (1)(e), $20 of the license
premises is permitted in counties having a population of over 100,000, fee established in paragraph (1)(f), and one-half of the foregoing
according to the latest population estimate prepared under pursuant to amounts for licenses issued pursuant to paragraph (1)(a) shall not be
s. 186.901, for such county, $300 $200. subject to distribution to counties and municipalities but shall be

deposited into the Alcoholic Beverage and Tobacco Trust Fund. The
(c) Vendors operating places of business where consumption on the balance of the license fee shall be distributed as provided in s. 561.342.

premises is permitted in counties having a population of over 75,000 and
not over 100,000, according to the latest population estimate prepared Section 30. Section 564.025, Florida Statutes, is amended to read:
under pursuant to s. 186.901- for such county, $240 $6 a^under pursuan-t to s. 186.901 for such county, $240 $4-6. 564.025 Surtax on license fees.-Each vendor of beverages containing

(d) Vendors operating places of business where consumption on the alcohol of 0.5 percent or more by volume and not more than 14 percent
premises is permitted in counties having a population of over 50,000 and by weight and of wines regardless of alcoholic content who is licensed
less than 75,000, according to the latest population estimate prepared under this chapter shall pay an annual surtax in an amount not to exceed
under pursuant to s. 186.901, for such county, $180 $120. 50 equal to 40 percent of the license fee imposed by s. 564.02(1). The

surtax shall be established, by rule, by the division. Until the division
(e) Vendors operating places of business where consumption on the establishes a specific rate by rule, the surtax is 40 percent of the license

premises is permitted in counties having a population of over 25,000 and fee
less than 50,000, according to the latest population estimate prepared
under pursuant to s. 186.901; for such county, $120 $80. Section 31. Subsections (1), (4), and (5) of section 565.02, Florida

Statutes, as amended by section 9 of chapter 92-176, Laws of Florida, are
(f) Vendors operating places of business where consumption on the amended, and subsection (12) is added to that section, to read:

premises is permitted in counties having a population of less than 25,000,
according to the latest population estimate prepared under pursuant to 565.02 License fees; vendors; clubs; caterers; and others.-
s. 186.901- for such county, Sb0 $40.

's. 186.9Ol for such county, 860 W40. (1) The following state license taxes apply to vendors who are permit-
(4) Notwithstanding the provisions of s. 561.342, $100 of the license ted to sell any alcoholic beverages regardless of alcoholic content:

fee established in paragraph (1)(b), $80 of the license fee established in
paragraph (1)(c), $60 of the license fee established in paragraph (1)(d), (a) A vendor operating a place of business where beverages are sold
$40 of the license fee established in paragraph (1)(e), $20 of the license only in sealed containers for consumption off the premises where sold
fee established in paragraph (1)(f), and one-half of the foregoing shall pay an amount equal to 75 percent of the amount of the license tax
amounts for licenses issued pursuant to paragraph (1)(a) shall not be for vendors in the same county as provided in paragraphs (b), (c), (d), (e),

subject to distribution to counties and municipalities but shall be and (f).
deposited into the Alcoholic Beverage and Tobacco Trust Fund. The (b) A vendor operating a place of business where consumption on the
balance of the license fee shall be distributed as provided in s. 561.342. premises is permitted in a county having a population of over 100,000,

Section 28. Section 563.025, Florida Statutes, is amended to read: according to the latest population estimate prepared under puruant to
s. 186.901, for such county, shall pay $1,920 $1,820.

563.025 Surtax on license fees.-Each vendor of malt beverages con-
taining alcohol of 0.5 percent or more by volume who is licensed under (c) A vendor operating a place of business where consumption on the
this chapter shall pay an annual surtax in an amount not to exceed 50 premises is permitted in a county having a population over 75,000 and
equal to 40 percent of the license fee imposed by s. 563.02(1). The surtax not over 100,000, according to the latest population estimate prepared
shall be established, by rule, by the division. Until the division estab- under pursuant to s. 186 901, for such county, shall pay >1.640 $1560
lishes a specific rate by rule, the surtax is 40 percent. (d) A vendor operating a place of business where consumption on the

Section 29. Paragraphs (b), (c), (d), (e), and (f) of subsection (1) of premises is permitted in a county having a population of over 50,000 and

section 564.02, Florida Statutes, as amended by section 8 of chapter 92- not over 75,000, according to the latest population estimate prepared
176, Laws of Florida, are amended, and subsection (4) is added to that under pursuant to s. 186.9013 for such county, shall pay $1,360 $1,-300.

section, to read: (e) A vendor operating a place of business where consumption on the

564.02 License fees; vendors; manufacturers and distributors.- premises is permitted in a county having a population of over 25,000 and
not over 50,000, according to the latest population estimate prepared

(1) Each vendor authorized to sell brewed beverages containing malt, under pursuant to s. 186.901; for such county, shall pay $898 $858.
wines, andnual state license tax, as follows:

secion t (f) A vendor operating a place of business where consumption on the
(b) Vendors operating places of business where consumption on the premises is permitted in a county having a population of 25,000 or less,

premises is permitted in counties having a population of over 100,000, according to the latest population estimate prepared under pursuant to
according to the latest population estimate prepared under pursuant te s. 186.901; for such county, shall pay $644 $624.
s. 186.901- for such county shall pay $380 $3na. s l ta, a fo l l o w s :s. 186.9013 for such county, shall pay $380 $280. (g) A vendor operating a place of business where consumption on the

(c) Vendors operating places of business where consumption on the premises is permitted and which has more than three separate rooms or
premises is permitted in counties having a population of over 75,000 and enclosures in which permanent bars or counters are located from which
not over 100,000, according to the latest population estimate prepared alcoholic beverages are served for consumption on the licensed premises
under pusuant to s. 186.901; for such county, shall pay $320 $40. shall pay, in addition to the license tax imposed in paragraphs (b)-(f),

$1,000. However, such permanent bars or counters do not include service
(d) Vendors operating places of business where consumption on the bars not accessible to the public or por portable or temporary bars being used

premises is permitted in counties having a population of over 50,000 and for a single occasion or event. A golf club licenseholder may operate ser-
less than 75,000, according to the latest population estimate prepared vice bars or portable or temporary bars on the grounds contiguous to its
under pursuant to s. 186.901; for such county, shall pay $260 $00. licensed premises and shall pay $100 for a certified copy of the club

(e) Vendors operating places of business where consumption on the license, which shall be posted on the bar. The area contiguous to the
premises is permitted in counties having a population of over 25,000 and licensed premises shall be considered an extension of the licensed prem-
less than 50,000, according to the latest population estimate prepared ises upon payment of the fee, posting of the certified copy of the license,
under pursuant to s. 186.901 for such county, shall pay $200 $160. and notation of such extension upon the sketch accompanying the origi-

nal license application.
(f) Vendors operating places of business where consumption on the

premises is permitted in counties having a population of less than 25,000, (4) Persons associated together as a chartered or incorporated club,
according to the latest population estimate prepared under pursuant to including any social club incorporated by order of a circuit judge after its
s. 186.901; for such county, shall pay $140 $120. charter has been found to be for objects authorized by law and approved

by the judge as organized for lawful purposes and not for the purpose of
(4) Notwithstanding the provisions of s. 561.342, $100 f the license evading license taxes on dealers in beverages defined herein, which such

fee established in paragraph (1)(b), $80 of the license fee established in organization is a bona fide club, and has been at the time of application
paragraph (1) (c), $60 of the license fee established in paragraph (1)(d), for license hereunder in continuous active existence and operation for a



318 JOURNAL OF THE SENATE June 25, 11)92

period of not less than 2 years in the county where it exists, shall before 565.025 Surtax on license fees.-Each vendor of liquor, distilled spir-
serving or distributing to its members or nonresident guests the bever- its, spirituous liquors, spirituous beverages, or distilled spirituous liquors,
ages defined herein, whether such service or distribution is made upon or of beverages containing one-half of 1 percent or more of alcohol by
contribution to the club of money or by check or other device, pay an volume, who is licensed under this chapter, including a club licensed
annual state license tax of $460 $400. However, any golf club operated by under s. 565.02(4) and a pari-mutuel facility licensed under s. 565.02(5),
or on behalf of any incorporated municipality in this state, and any veter- shall pay an annual surtax. The exact percentage of the surtax shall be

ans' or fraternal organization of national scope, need not have been, or set by rule, but may not exceed 10 percent of the license fee imposed by
need not be, in continuous active existence or operation for any required s. 565.02.
period of time prior to an application for license hereunder. The payment Amendment 1 as amended was adopted.
of such club license tax shall authorize the service and distribution to
members and nonresident guests of the club only, and such service and Senator Forman moved the following amendment which was adopted:

distribution to the members and nonresident guests shall not be deemed Amendment 2 (with Title Amendment)-On page 5, line 2,
sales within the meaning of the law in this state; but any service or distri- insert:
bution to anyone other than a member or nonresident guest of such
licensed club shall be deemed a sale, and any officer, member, or Section 1. Effective July 1, 1992, section 400.34, Florida Statutes, is
employee of any such licensed club who sells or distributes or serves any created to read:
such beverages to any person other than a member or nonresident guest 400.34 Assessments on nursing home patient days to fund public
of such club for money or other value shall be deemed guilty of selling medical assistance; administrative fines for failure to pay assessments
such beverages without a license and shall be punished as provided by when due.-
law. The holders of a golf club license may sell alcoholic beverages to
those other than members and their nonresident guests on days when the (1) For the purposes of this section, the term:
club is open to the public. For each such day of service to nonmembers, "Agency" means the Agency for Health Care Administration.
the club shall obtain from the division for a fee of $50 an extension of its (a) "Agency" means the Agency for Health Care Adm straon.
license to permit such sales. Such license extensions shall be limited to (b) "Nursing home" means any facility which provides nursing ser-
one event per year, not to exceed 8 consecutive days. Any officer of any vices as defined in chapter 464 and which is licensed according to chapter
such club which has not paid such license who knowingly permits such 400, but does not include any facility operated by the Department of

service or distribution by such club of the beverages herein defined to Health and Rehabilitative Services or the Department of Corrections or
members or nonresident guests of such club shall, upon conviction any facility licensed as a continuing care facility under chapter 651.

thereof, be punished as herein provided. However, this subsection does (c) "Patient day" means a unit of measurement denoting lodging
not apply to a club organized or used for the purpose of evading the pay- facilities provided and services rendered to one patient between the
ment of the license tax on vendors of such beverages; such club is subject census-taking hour on two successive days. The day of admission, but not
to the payment of the license tax imposed by the Beverage Law upon ven- the day of discharge or death, is counted as a patient day. If both admis-
dors. The president, vice president, secretary, or treasurer, or officers of sion and discharge or death occur on the same day, the day is considered
corresponding duties by any name they may be called, of any club a day of admission and counts as one patient day.
required by this section to pay a license tax are required to see that such
license tax is paid and, in default thereof, shall each be personally liable (2) Effective July 1, 1992, there is imposed upon each nursing home

to the punishment provided by the Beverage Law for nonpayment of the an assessment in an amount equal to $1.50 for each patient day provided

license tax hereby required. Clubs which are not authorized to obtain by the nursing home. The assessments shall be due and payable to the
licenses under this subsection or which do not obtain licenses under this agency for the quarters ending September 30, December 31, March 31,
subsection may, if they comply with this provision of the Beverage Law, and June 30 of each calendar year. The total amount of the assessmentsubsection may, if they comply with this provision of the Beverage Law, for each nursing home for the patient days provided during each quarter

obtain licenses as vendors. A club obtaining such club license shall not e payable to and collected by the agency. The total amount due for
purchase any beverage herein defined from anyone other than a distribu- each quarter shall be paid by the nursing home no later than 15 calendar
tor or vendor licensed under the Beverage Law; nor shall such club dis- days following the last day of each quarter. All moneys collected under
pense or serve any beverage defined herein unless such beverage has been this subsection shall be deposited into the Public Medical Assistance
purchased by such club from such licensed distributor or vendor; nor Trust Fund.
shall the club dispense or serve any such beverage on which a tax is
required by the Beverage Law unless such beverage tax has been paid as (3) Subsequent to June 30 of each year, the agency shall certify the
required by that law. Such club license cannot be transferred in any total patient days for each nursing home by quarter for the previous four

manner whatsoever. quarters. The agency shall reconcile the patient days certified by the
agency to the patient days reported by the nursing home as the basis for

(5) A caterer at a horse or dog racetrack or jai alai fronton may obtain payment of the assessment.
a license upon the payment of an annual state license tax of $735 $675.
Such caterer's license shall permit sales only within the enclosure in (4) The agency shall impose an administrative fine, not to exceed
Suwhich such rcaterers or jalicense shalal permit sales onlducted, and such lienclosure shall $500 per day, for failure of any nursing home to pay its assessment by the
which such races or ael anly games are conducted, and sucy licensee shal 15th calendar day following the last day of the quarter on which it is due.
be permitted to sell only during the period beginning 10 days before and The failure of a nursing home to pay its assessment within 30 calendar
ending 10 days after racing or jai alai under the authority of the Division days following the last day of the quarter for which the assessment is due
of Pari-mutuel Wagering of the Department of Business Regulation is is ground for the agency to impose an administrative fine not to exceed
conducted at such racetrack or jai alai fronton. Except as in this subsec- $5,000 per day. The agency may request that the Department of Health
tion otherwise provided, caterers licensed hereunder shall be treated as and Rehabilitative Services offset any unpaid assessment and applicable
vendors licensed to sell by the drink the beverages mentioned herein and penalties with Medicaid reimbursement due to the nursing home.
shall be subject to all the provisions hereof relating to such vendors.

(5) If any individual or institution that is subject to an assessment
(12) Notwithstanding the provisions of s. 561.342, $100 of the license under this section or is liable for payment as a result of the imposition of

fee established in paragraph (l)(b), $80 of the license fee established in a fine or penalty under chapter 408 transfers its interest in or terminates
paragraph (l)(c), $60 of the license fee established in paragraph (l)(d), its relationship with a facility subject to the agency's jurisdiction, within
$40 of the license fee established in paragraph (l)(e), $20 of the license 15 days after such event it shall make payment in full of all assessments,
fee established in paragraph (1)(f), three-fourths of the foregoing fines, or penalties that are due or have accrued for the period prior to the
amounts for licenses issued pursuant to paragraph (1) (a), $60 of the transfer or termination. Any unpaid balance or assessment shall be
license fee established in (4) and $60 of the license fee established in assumed by its successor, successors, or assigns; provided that any
subsection (5) shall not be subject to distribution to counties and employer, successor, successors, or assigns shall withhold such assess-
municipalities but shall be deposited into the Alcoholic Beverage and ments, fines, or penalties from purchase moneys or payments due to the
Tobacco Trust Fund. The balance of the license fee shall be distributed transferor or employee. Any employer, purchaser, successor, or assignee
as provided in s. 561.342. who fails to withhold sufficient funds to pay fines, penalties, or assess-

ments arising under the provisions of this section or chapter 408 shall
Section 32. Effective July 1, 1993, section 565.025, Florida Statutes, assume full liability for all fines, penalties, or assessments incurred, owed,

is created to read: or assumed by their predecessor, employee, transferor, or owner.
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Section 2. Section 400.34, Florida Statutes, is repealed on May 1, In title, on page 1, line 2, following the semicolon (;) insert: creating
1993, and shall be reviewed by the Legislature prior to that date. s. 119.033, F.S.; creating the Municipal Clerk's Capital Equipment Mod-

ernization Trust Fund; creating a surcharge on the recording of docu-
(Renumber subsequent sections.) ments in the official records of the county; providing for the collection
And the title is amended as follows: and distribution of surcharge revenues;
And the title is amended as follows:

In title, on page 1, line 2, after the semicolon (;) insert: creating s.
400.34, F.S.; imposing an assessment on nursing homes; providing defini- Yeas-15 Nays-21
tions, exemptions, and fines; providing for the responsibility when owner-
ship is transferred; providing for legislative review and repeal; Senator Davis moved the following amendment which was adopted:

RECONSIDERATION OF AMENDMENT Amendment 4 (with Title Amendment)-On page 5, line 2,
insert:

On motion by Senator Kurth, the Senate reconsidered the vote by Section 1. Section 212.0515, Florida Statutes, is amended to read:
which Amendment 2 was adopted. Amendment 2 was adopted.

212.0515 Sales from vending machines; sales to vending machine
Senator Meek offered the following amendment which was moved by 212.0515 Sales provisions; registration; quarterly reports; penalties

Senator Dudley and failed: operators; special provisions; registration; quarterly reports; penalties.-Senator Dudley and failed:

Amendment 3 (with Title Amendment)-On page 5, line 2, (1) As used in this section, the term:
insert: (a) "Vending machine" means a machine, operated by coin, currency,

credit card, slug, token, coupon, or similar device, which dispenses food
Section 1. Effective October 1, 1992, section 119.033, Florida Stat- or beverage items.

utes, is created to read:
(b) "Operator" means any person who possesses a vending machine

119.033 Municipal Clerk's Capital Equipment Modernization Trust for the purpose of generating sales through that machine and who main-
Funds; creation; administration.- tains the inventory in and removes the receipts from that vending

(1) There is created a Municipal Clerk's Capital Equipment Modern- machine.
ization Trust Fund to be administered by the elected or appointed (2) Notwithstanding any other provision of law, beginning January 1,
municipal officer charged with the responsibility of maintaining the 1992- the amount of the tax to be paid on food and beverage items that
office having custody of those municipal records which are set forth in are sold in vending machines shall be calculated by dividing the gross
subsection (2). receipts from such sales for the applicable reporting period by a divisor,

(2 The trust fund moneys shall be used exclusively fo- r equipment, determined as provided in this subsection, to compute gross taxable sales,
.(2) .h .rs .n ,ny ..l .beand then subtracting gross taxable sales from gross receipts to arrive at

personnel, training, and technical assistance in modernizing the system of the amount of tax due. The divisor sall be equal to the sum of 1.0665 for
maintaining the municipality's municipal records which are those docu- beverage items, or 1.0645 for food items, plus any applicable local option
ments, papers, letters, maps, books, tapes, photographs, files, sound rec- tax authorized by this part, expressed as a decimal. However, the amount
ordings, or other material, regardless of physical form and characteristics, of the tax to be paid on natural fluid milk, homogenized milk, pasteur-
which are made or received as a direct result of municipal legislative ied milk, whole milk, chocolate milk, or similar milk products; natural
activity, including ordinances and resolutions. Such revenues shall not be fruit juices or natural vegetable juices shall be calculated using the
used as a source of revenue to meet normal operating costs of a munici- divisor that is specified for food items.
pality.

(3)(a) An operator of a vending machine may not operate or cause to
(3) The trust fund shall be funded through a surcharge of $1 for the be operated in this state any vending machine until the operator has reg-

first page and 50 cents for each additional page of each instrument being istered with the department and has affixed a notice to each vending
recorded by the clerk of the circuit court in the official records, such machine which states the operator's name, address, and Federal
charge shall be paid to the clerk and shall be deposited in a segregated, Employer Identification (FEI) number. If the operator is not required to
interest-bearing account from which revenues shall be apportioned and have an FEI number, the notice shall include his sales tax registration
forwarded by the clerk to the municipalities and the county on a quar- social security number. The notice must be conspicuously displayed on
terly basis pursuant to subsection (4). Municipalities shall have the right the vending machine when it is being operated in this state and shall con-
to annually audit surcharge receipts and disbursements of proceeds from tain the following language in conspicuous type: NOTICE TO CUS-
such surcharge collected by the clerk of the circuit court. TOMER: FLORIDA LAW REQUIRES THIS NOTICE TO BE

POSTED ON ALL FOOD AND BEVERAGE VENDING MACHINES.
(4) Revenues shall be apportioned by the clerk of the circuit court as REPORT ANY MACHINE WITHOUT A NOTICE ALL VIOLATIONS

follows: TO (TOLL-FREE TOLL FREE NUMBER). YOU MAY BE ELIGIBLE

(a) Seventy-five percent shall be forwarded by the clerk of the circuit FOR A CASH REWARD.
court on a pro rata basis to: (b) The department shall establish a toll-free number to report any

1. The municipalities within the county for deposit in the Municipal violations of this section. Upon a determination that a violation has
Clerk's Capital Equipment Modernization Trust Fund based on the pro- occurred, the department shall pay the informant a reward of up to 10
portion of each municipality's population to the total population of the percent of previously unpaid taxes recovered as a result of the informa-
county, as defined in the standard document prepared by the University tion provided
of Florida, Business and Economic Research Department, entitled (4)(a) Each operator shall submit to the department on or before the
"Florida Estimates of Population"; and 20th day of the month following the close of each calendar quarter a

- _, ... .. . „ „ „. „ , ,. , . ,. „, . report in a format prescribed by the department which provides: the
2. The county for deposit in the Public Records Modernization Trust report in a format prescribed by tht which provides: thbased on the proportion of the county's number of vending machines being operated by that operator in this

Fund, pursuant to s. 25.24(15)(d), based on te proportion o te county5 state which number is coded to indicate whether the machines are food
population attributable to unincorporated areas to the total population o average machines; separate statements for food machines and foror beverage machines; separate statements for food machines and for
of the county. beverage machines which indicate the gross receipts from the operation

(b) Twenty-five percent shall be retained by the clerk of the circuit of the machines during the quarterly period; and the amount of tax
court for the Public Records Modernization Trust Fund in that circuit. remitted pursuant to this part with respect to such receipts. All informa-
The clerk of the circuit court shall be responsible for all costs associated tion shall be broken down by county. The report shall first be filed for the
with the administration of the Municipal Clerk's Capital Equipment quarter ending December 31, 1991.
Modernization Trust Fund. (b) A penalty of $250 per machine is imposed on the operator who

(Renumber subsequent sections.) fails for failing to properly obtain and display the required notice on any
machine. A penalty of $250 is imposed on the operator who fails for fail

And the title is amended as follows: Hig to timely file a quarterly report or who files false information. Sueh
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Penalties sheall accrue interest as provided for delinquent taxes under this (1) For the exercise of such privilege, a tax is levied on each taxable
part and shall apply in addition to all other applicable taxes, interest, and transaction or incident, which tax is due and payable as follows:
penalties. ~~~~~~~~~~~penalties. ~(k) At the rate of 6 percent on charges for cleaning, laundry, and

(c) The department is authorized to adopt rules regarding the form in garment services as defined in Industry Group Number 721 of the 1987
which the quarterly report required by this subsection is to be submitted, Standard Classification Manual as published by the Executive Office of
which form may include magnetic tape or other means of electronic trans- the President, Office of Management and Budget. However, coin-
mission. operated cleaning, laundry, and garment services are exempt from this

(5)(a) Any person who sells food or beverages to an operator for tax.
resale through vending machines shall submit to the department on or (Renumber subsequent sections.)
before the 20th day of the month following the close of each calendar
quarter a report which identifies by dealer registration number each And the title is amended as follows:
operator described in paragraph (b) who has provided a certificate iden- t, , , i
tifying the purchaser as an operator purchased such items from said In title, on page 1, line 2, after the semicolon (;) insert: amending s.tifying the purchaser as an operator purchased seuh itomai from qaaid „ ,,„„ r ". " 
prsrn and rstaffter thne rr dolllar amount of purehassnrmrandep by enach 212.05, F.S.; imposing a tax on certain cleaning, laundry, and garment

operator from said person. The report shall first be filed for the quarter services;
ending December 31, 1991. In addition, the report shall also include the The vote was:
purchaser's name, dealer registration number, and sales price for any tax
fr4e sale for resale of canned soft drinks of 50 eases or more. Yeas-6 Nays-23

(b) Each dealer or operator who purchases purehasin food or bever- Senator Bankhead moved the following amendment which was
ages for resale in vending machines shall annually provide to the dealer adopted:
from whom the items are purchased a certificate on a form prescribed
and issued by the department. The certificate must affirmatively state . Amendment 6 (with Title Amendment)-On page 5, line 2,
that whether or not the purchaser is a vending machine operator. The insert:
certificate shall initially be provided by November 1, 1991, or upon the Section 1. Subsection (4) is added to section 212.055, Florida Stat-
first transaction between the parties, whichever is later, and by Novem- utes, to read:
ber 1 of each year thereafter.

, , , , ,.« ~.. ,~. ., ~..~ ~212.055 Discretionary sales surtaxes; legislative intent; authorization
(c) A penalty of $250 is imposed on any person who is required to file and use of proceeds.-It is the legislative intent that any authorization

the quarterly report required by this subsection who fails to do so or who for imposition of a discretionary sales surtax shall be published in the
files false information. A penalty of $250 $5,000 is imposed on any opera- Florida Statutes as a subsection of this section, irrespective of the dura-
tor who fails to comply with the requirements of this subsection or who tion of the levy. Each enactment shall specify the types of counties
provides the dealer with false information. A penalty of $250 for such authorized to levy; the rate or rates which maybe imposed; the maximum
failurc shall apply to other dealers who are not pe erator nding may be imposed; the which
maehines.-Sueh Penalties shall accrue interest as provided for delinquent mugst befollme te surtax maote apposal, if anyrequired; the poceurpose hforh
taxes under this part and shall apply in addition to all other applicable t be exe e an s require mn. s the
taxes interest and penalties. which the proceeds may be expended; and such other requirements as the

Legislature may provide. Taxable transactions and administrative proce-
(d) The department is authorized to adopt rules regarding the form dures shall be as provided in s. 212.054.

in which the quarterly report required by this subsection is to be submit-
ted, which form may include magnetic tape or other means of electronic (4)(a) Each county may, by a two-thirds vote of the governing board
transmission. of the county, impose an additional discretionary sales surtax at the

rate of 0.5 percent, if such a county is selected for a defense finance and
(6) The provisions of this section do not apply to vending machines accounting service (DFAS) site. The proceeds may only be used for par-

owned and operated by churches or synagogues. tial funding of such a site.

(7) In addition to any other penalties imposed by this part, a person (b) Notwithstanding s. 212.054(5), the surtax must take effect on the
who knowingly and willfully violates any provision of this section com- first day of a month, as fixed by the ordinance adopted pursuant to
mits a misdemeanor of the second degree, punishable as provided in s. paragraph (a), and may not take effect until at least 60 days after the
775.082 or s. 775.083. date that the ordinance is approved.

(8) The department may adopt rules necessary to administer the pro- (c) Notwithstanding any other provision of this section, a county
visions of this section and may establish a schedule for phasing in the may not levy local option sales surtaxes authorized in this subsection
requirement that existing notices be replaced with revised notices dis- and subsection (2) in excess of a combined rate of 1 percent.
played on vending machines.

(d) This subsection is repealed on July 1, 1995.
(Renumber subsequent sections.)

(Renumber subsequent sections.)
And the title is amended as follows:

And the title is amended as follows:
In title, on page 1, line 2, following the semicolon (;) insert: amending

s. 212.0515, F.S.; prescribing the tax to be paid on milk and milk prod- In title, on page 1, line 2, following the semicolon (;) insert: amending
ucts, fruit juices, and vegetable juices sold through vending machines; s. 212.055, F.S.; authorizing a county to impose a discretionary sales
revising requirements for notices affixed to food and beverage vending surtax when it is selected as a defense finance and accounting service site;
machines; prescribing reporting requirements; providing penalties; providing for expiration of the authority; providing a limit on total dis-

Senator Gardner moved the following amendment which failed: cretionary sales surtaxes;

Amendment 5 (with Title Amendment)-On page 5, line 2, Senator Forman moved the following amendment which was adopted:
insert: Amendment 5 (with Title Amendment)-On page 5, line 2,

insert: Amendment 7 (with Title Amendment)-On page 5, line 2,

Section 1. Effective October 1, 1992, paragraph (k) is added to sub- insert:
section (1) of section 212.05, Florida Statutes, to read: Section 1. Subsection (10) of section 163.362, Florida Statutes, is

212.05 Sales, storage, use tax.-It is hereby declared to be the legisla- amended to read:
tive intent that every person is exercising a taxable privilege who engages 163.362 Contents of community redevelopment plan.-Every com-
in the business of selling tangible personal property at retail in this state, munity redevelopment plan shall:
including the business of making mail order sales, or who rents or fur-
nishes any of the things or services taxable under this chapter, or who (10) Provide a time certain for completing all redevelopment financed
stores for use or consumption in this state any item or article of tangible by increment revenues. Such time certain shall occur no later than 30
personal property as defined herein and who leases or rents such property years after the fiscal year in which the plan is approved, er adopted, or
within the state. amended pursuant to s. 163.361(1).
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Section 2. Paragraph (c) of subsection (1) of section 163.370, Florida based upon the anticipated assessed valuation of the completed commu-
Statutes, is amended to read: nity redevelopment and such other revenues as are legally available. In

anticipation of the sale of such revenue bonds, the county, municipality,
163.370 Powers; counties and municipalities; community redevelop- or community redevelopment agency may issue bond anticipation notes

ment agencies.- and may renew such notes from time to time, but the maximum maturity

(1) Every county and municipality shall have all the powers necessary of any such note, including renewals thereof, may not exceed 5 years from

or convenient to carry out and effectuate the purposes and provisions of the date of issue of the orignal note. Such notes shall be paid from any
this part, including the following powers in addition to others herein revenues of the county, municipality, or agency available therefor and not
tsgranted: ncuotherwise pledged or from the proceeds of sale of the revenue bonds in~~~~~~~~~~~granted:,~ ~anticipation of which they were issued. Any bond, note, or other form of

(c) To undertake and carry out community redevelopment and indebtedness pledging increment revenues to the repayment thereof shall
related activities within the community redevelopment area, which rede- mature no later than the end of the 30th fiscal year after the fiscal year
velopment may include: in which increment revenues are first deposited into the redevelopment

trust fund or the fiscal year in which the plan is subsequently amended.
1. Acquisition of a slum area or a blighted area or portion thereof. However, any refunding bonds issued under this section may not mature

2.Deoiinnreoaobul and improvements.. later than the final maturity date of any bonds or other obligations
2. Demolition and removal of buildingsbeing paid or retired with the proceeds of such refunding bonds.

3. Installation, construction, or reconstruction of streets;, utilities;, (R er subsequent sections.)
parks,-;; playgrounds; public areas of major hotels that are constructed in
support of convention centers, including meeting rooms, banquet facili- And the title is amended as follows:
ties, parking garages, lobbies, and passageways,-5 and other improve-
ments necessary for carrying out in the community redevelopment area In title, on page 1, line 2, after the semicolon (;) insert: amending ss.

the community redevelopment objectives of this part in accordance with 163.362, 163.370, 163.385, F.S.; providing that amendments to community
the community redevelopment plan. redevelopment plans extend projects under the plan and allow issuance

of additional bonds; including public areas of certain hotels within
4. Disposition of any property acquired in the community redevelop- authorized projects in a community redevelopment area; providing a

ment area at its fair value for uses in accordance with the community maturity date for redevelopment revenue bonds or other obligations;
redevelopment plan. , ,,j i*i c1 ~~~~~~~redevelopment plan. ~Senator Dudley moved the following amendment which failed:

5. Carrying out plans for a program of voluntary or compulsory repair
and rehabilitation of buildings or other improvements in accordance with Amendment 8 (with Title Amendment)-On page 5, line 2,

the community redevelopment plan. insert:

6. Acquisition of real property in the community redevelopment area Section 1. Section 205.0315, Florida Statutes, is created to read:

which, under the community redevelopment plan, is to be repaired or 205.0315 Ordinance adoption after October 1, 1994.-Beginning
rehabilitated for dwelling use or related facilities, repair or rehabilitation October 1, 1994, a county or municipality that has not adopted an occu-
of the structures for guidance purposes, and resale of the property. pational license tax ordinance or resolution may adopt an occupational

7. Acquisition of any other real property in the community redevelop- license tax ordinance. The occupational license tax rate structure and

ment area when necessary to eliminate unhealthful, unsanitary, or unsafe classifications in the adopted ordinance must be reasonable and based

conditions; lessen density; eliminate obsolete or other uses detrimental to upon ordinances adopted in adjacent local governments that have imple-
the public welfare; or otherwise to remove or prevent the spread of blight mented s. 205.0535. If no adjacent local governments have implemented

or deterioration or to provide land for needed public facilities. s. 205.0535, or if the governing body of the county or municipality makes
a determination that the rate structures or classifications of such adja-

8. Acquisition, without regard to any requirement that the area be a cent local governments are not reasonable, the ordinance may be based
slum or blighted area, of air rights in an area consisting principally of upon ordinances adopted by local governments that have implemented s.
land in highways, railway or subway tracks, bridge or tunnel entrances, 205.0535 and that have comparable population sizes.
or other similar facilities which have a blighting influence on the sur-
rounding area and over which air rights sites are to be developed for the Section 2. Section 205.032, Florida Statutes, is amended to read:

elimination of such blighting influences and for the provision of housing 205.032 Levy; counties.-The governing body of a county may levy,
(and related facilities and uses) designed specifically for, and limited to, by appropriate resolution or ordinance, an occupational license tax for
families and individuals of low or moderate income. the privilege of engaging in or managing any business, profession, or occu-

9. Construction of foundations and platforms necessary for the provi- pation within its jurisdiction. However, such governing body shall first
sion of air rights sites of housing (and related facilities and uses) designed give at least 14 -5 days' public notice between the first and last reading

specifically for, and limited to, families and individuals of low or moder- of such resolution or ordinance by publishing such notice in a newspaper
ate income of general circulation within its jurisdiction as defined by law. The said

public notice shall contain the proposed classifications and rates applica-
Section 3. Subsection (1) of section 163.385, Florida Statutes, is ble to the occupational license tax which is the subject thereof.

amended to read:
Section 3. Section 205.033, Florida Statutes, is amended to read:

163.385 Issuance of revenue bonds.-
205.033 Conditions for levy; counties.-

(1) When authorized or approved by resolution or ordinance of the
governing body, a county, municipality, or community redevelopment (1) The following conditions are hereby imposed on the authority of
agency has power in its corporate capacity, in its discretion, to issue rede- a county governing body to levy an occupational license tax:
velopment revenue bonds from time to time to finance the undertaking (a) The tax shall be based upon reasonable classifications and shall be
of any community redevelopment under this part, including, without lim- uniform throughout any class.
iting the generality thereof, the payment of principal and interest upon
any advances for surveys and plans or preliminary loans, and has power (b) Unless a county implements s. 205.0535 or adopts a new occupa-
to issue refunding bonds for the payment or retirement of bonds or other tional license tax ordinance under s. 205.0315, no occupational license
obligations previously issued. Any redevelopment revenue bonds or other tax levied hereunder shall be at a rate greater than the rate provided by
obligations issued to finance the undertaking of any community rede- this chapter in effect for the year beginning October 1, 1971; however,
velopment under this part shall mature no later than the end of the beginning October 1, 1980, the county governing body may increase occu-
30th fiscal year after the end of the 30th fiscal year of the initial com- pational license taxes authorized by this chapter. The amount of such
munity redevelopment plan as approved or adopted. However, any rede- increase above the license tax rate levied on October 1, 1971, for license
velopment revenue bonds or other obligations issued to finance the taxes levied at a flat rate may be up to 100 percent for occupational
undertaking of any community redevelopment under this part may not license taxes which are $100 or less; 50 percent for occupational license
mature later than the expiration of the plan in effect at the times the taxes which are between $101 and $300; and 25 percent for occupational
bonds or obligations were issued. The security for such bonds may be license taxes which are more than $300. Beginning October 1, 1982, such
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increase shall not exceed 25 percent for license taxes levied at graduated (3) Any person who does not qualify under the provisions of subsec-
or per unit rates. Such authority to increase occupational license taxes tion (1) or subsection (2) and who transacts any business or engages in
shall not apply to licenses granted to any utility franchised by the county any occupation or profession in interstate commerce, if such license tax
for which a franchise fee is paid. is not prohibited by s. 8 of Art. I of the United States Constitution.

(c) No license shall be issued for more than 1 year, and all licenses Section 5. Section 205.043, Florida Statutes, is amended to read:
shall expire on September 30 October 1 of each year, except as otherwise
provided by law. 205.043 Conditions for levy; municipalities.-

(2) All business licenses may be transferred to a new owner when (1) The following conditions are hereby imposed on the authority of
there is a bona fide sale of the business upon payment of a transfer fee a municipal governing body to levy an occupational license tax:
of up to 10 percent of the annual license tax, but not less than $3 nor (a) The tax shall be based upon reasonable classifications and shall be
more than $25, and presentation of the original license and evidence of uniform throughout any class.
the sale.

presentatio o th oina lice(b) Unless a municipality implements s. 205.0535 or adopts a new
(3) Upon written request and presentation of the original license, any occupational license tax ordinance under s. 205.0315, no occupational

license may be transferred from one location to another location in the license tax levied hereunder shall be at a rate greater than that in eFfect
same county upon payment of a transfer fee of up to 10 percent of the in such municipality for the year beginning October 1, 1971; however,
annual license tax, but not less than $3 nor more than $25.beginning October 1, 1980, the municipal governing body may increase

(4) The revenues derived from the occupational license tax, exclusive occupational license taxes authorized by this chapter. The amount of
of the costs of collection and any credit given for municipal license taxes, such increase above the license tax rate levied on October 1, 1971, for
shall be apportioned between the unincorporated area of the county and license taxes levied at a flat rate may be up to 100 percent for occupa-
the incorporated municipalities located therein by a ratio derived by tional license taxes which are $100 or less; 50 percent for occupational
dividing their respective populations by the population of the county. license taxes which are between $101 and $300; and 25 percent for occu-
This subsection does not apply to counties that have established a new pational license taxes which are more than $300. Beginning October 1,
rate structure under s. 205.0535. 1982, such increase shall not exceed 25 percent for license taxes levied at

graduated or per unit rates. Such authority to increase occupational
(5) The revenues so apportioned shall be sent to the governing license taxes shall not apply to licenses granted to any utility franchised

authority of each municipality, according to its ratio, and to the govern- by the municipality for which a franchise fee is paid.
ing authority of the county, according to the ratio of the unincorporated
area, within 15 days following the month of receipt. This subsection does (c) No license shall be issued for more than 1 year and all licenses
not apply to counties that have established a new rate structure under shall expire on September 30 October 1 of each year, except as otherwise
s. 205.0535. provided by law.

(6)(a) Each county, as defined in s. 125.011(1), or any county adjacent (2) All business licenses may be transferred to a new owner when
thereto may levy and collect, pursuant to an ordinance enacted by the there is a bona fide sale of the business upon payment of a transfer fee
governing body of the county, an additional occupational license tax up of up to 10 percent of the annual license tax, but not less than $3 nor
to 50 percent of the appropriate license tax imposed pursuant to subsec- more than $25, and presentation of the original license and evidence of
tion (1). the sale.

(b) The provisions of subsections (4) and (5) shall not apply to any (3) Upon written request and presentation of the original license, any
revenues derived from the additional tax imposed by this subsection. license may be transferred from one location to another location in the
Proceeds from the additional license tax shall be placed in a separate same municipality upon payment of a transfer fee of up to 10 percent of
interest-earning account, and this revenue, plus accrued interest, shall be the annual license tax, but not less than $3 nor more than $25.
distributed each fiscal year by the governing body of the county to an ( o c t 
organization or agency designated by the governing body of the county to (4) If the governing body of the county in which the municipality is
oversee and implement a comprehensive economic development strategy located has levied an occupational license tax or subsequently levies such
through advertising, promotional activities, and other sales and market- a tax, the collector of the county tax may issue the license and collect the
ing techniques. tax thereon.

(c) An ordinance that levies an additional occupational license tax Section 6. Section 205.045, Florida Statutes, is created to read:
under this subsection may not be adopted after January 1, 1994. 205.045 Transfer of administrative duties.-The governing body of a

(7) Notwithstanding any other provisions of this chapter, the reve- municipality that levies an occupational license tax may request that the
nue received from a county occupational license tax may be used for county in which the municipality is located issue the municipal license
overseeing and implementing a comprehensive economic development and collect the tax thereon. The governing body of a county that levies
strategy through advertising, promotional activities, and other sales and an occupational license tax may request that a municipality or munici pal-
marketing techniques. ities within the county issue the county license and collect the tax

thereon. Before any local government may issue occupational licenses on
Section 4. Section 205.042, Florida Statutes, is amended to read: behalf of another local government, appropriate agreements must be

entered into by the affected local governments.
205.042 Levy; municipalities.-The governing body of an incorpo-

rated municipality may levy, by appropriate resolution or ordinance, an Section 7. Section 205.053, Florida Statutes, is amended to read:
occupational license tax for the privilege of engaging in or managing any
business, profession, or occupation within its jurisdiction. However, such 205.053 Occupational licenses; dates due and delinquent; penalties.-
governing body shall first give at least 14 15 days' public notice between (1) All licenses shall be sold by the appropriate tax collector begin-
the first and last reading of such resolution or ordinance by publishing ning August September 1 of each year and shall be due and payable on
such notice in a newspaper of general circulation within its jurisdiction as or before September 30 October 1 of each year and shall expire on Sep-
defined by law. The said public notice shall contain the proposed classifi- tember 30 of the succeeding year. If In the event that September 30 Cete-
cations and rates applicable to the occupational license tax which is the be1r falls on a weekend or holiday, the tax shall be due and payable on
subject thereof. Such occupational license tax may be levied on: or before the first working day following September 30 October 1. Provi-

(1) Any person who maintains a permanent business location or sions for partial licenses may be made in the resolution or ordinance
branch office within said municipality, for the privilege of engaging in or authorizing such licenses. Those licenses not renewed when due and pay-
managing any business within its jurisdiction. able shall be considered delinquent and subject to a delinquency penalty

of 10 percent for the month of October, plus an additional 5 percent pen-
(2) Any person who maintains a permanent business location or alty for each month of delinquency thereafter until paid. However, the

branch office within said municipality, for the privilege of engaging in or total delinquency penalty shall not exceed 25 percent of the occupational
managing any profession or occupation within its jurisdiction. license fee for the delinquent establishment.
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(2) Any person engaging in or managing any business, occupation, or 205.0536 Distribution of county revenues.-Counties that have estab-
profession without first obtaining a local occupational license, if required lished a new rate structure under s. 205.0535 shall retain all occupational
hereunder, shall be subject to a penalty of 25 percent of the license deter- license tax revenues collected from businesses, professions, or occupa-
mined to be due, in addition to any other penalty provided by law or ordi- tions whose place of business is located within the unincorporated por-
nance. tions of the county. Any occupational license tax revenues collected by a

county that has established a new rate structure under s. 205.0535 from
(3) Any person engaging in any business, occupation, or profession businesses, professions, or occupations whose place of business is located

covered by this chapter who fails to pay the required occupational within a municipality, exclusive of the costs of collection, shall be appor-
license tax within 150 days of the initial notice of tax due and who fails tioned between the unincorporated area of the county and the incorpo-
thereby to obtain the required occupational license may be subject to rated municipalities located therein by a ratio derived by dividing their
civil actions and penalties, including court costs, reasonable attorney's respective populations by the population of the county. As used in this
fees, additional administrative costs incurred as a result of collection section, the term "population" means the latest official state estimate of
efforts, and a penalty of $250. population certified under s. 186.901. The revenues so apportioned shall

Section 8. Section 205.0535, Florida Statutes, is created to read: be sent to the governing authority of each municipality, according to its
ratio, and to the governing authority of the county, according to the ratio

205.0535 Reclassification and rate structure revisions.- of the unincorporated area, within 15 days following the month of receipt.

(1) No later than October 1, 1994, any municipality or county may, by Section 10. Section 205.0537, Florida Statutes, is created to read:
ordinance, reclassify businesses, professions, and occupations and may
establish new rate structures, if the conditions specified in subsections (2) 205.0537 Vending and amusement machines.-The business premises

and (3) are met. A person that is engaged in the business of providing where a coin-operated or token-operated vending machine that dispenses

local exchange telephone service in a municipality or in the unincorpo- products, merchandise, or services or where an amusement or game

rated area of a county and that pays the occupational license tax under machine is operated must assure that any required municipal or county

the category designated for telephone companies shall be deemed to have occupational license for the machine is secured. The term "vending
but one place of business or business location in each such municipality machine" does not include coin-operated telephone sets owned by per-

or unincorporated area of a county. sons who are in the business of providing local exchange telephone service
and who pay the occupational license under the category designated for

(2) Before adopting the reclassification and revision ordinance, the telephone companies in the municipality or county. The license fee for
municipality or county must establish an equity study commission and vending and amusement machines must be assessed based on the highest
appoint its members. Each member of the study commission must be a number of machines located on the business premises on any single day
representative of the business community within the affected local gov- during the previous licensing year or, in the case of new businesses, be
ernment's jurisdiction. Each equity study commission shall recommend based on an estimate for the current year. Replacement of one vending
to the appropriate local government a classification system and rate machine with another machine during a licensing year does not affect the
structure for local occupational license taxes. tax assessment for that year, unless the replacement machine belongs to

(3)(a) After the reclassification and rate structure revisions have been an occupational license tax classification that requires a higher tax rate.
transmitted to and considered by the appropriate local governing body, For the first year in which a municipality or county assesses an occupa-

that body may adopt by majority vote a new occupational license tax tional license tax on vending machines, each business owning machines

ordinance. The reclassification must not increase the occupational license located in the municipality or county must notify the municipality or

tax by more than 200 percent for licenses costing $50 or less, 100 percent county, upon request, of the location of such machines. Each business
for licenses costing more than $50 but not more than $150, 75 percent for owning machines must provide notice of the provisions of this section to

licenses costing more than $150 but not more than $500, and 50 percent each affected business premises where the machines are located. The

for licenses costing more than $500, but in no case may any license be business premises must secure the license if it is not otherwise secured.

increased more than $5,000. (Renumber subsequent sections.)

(b) The total annual revenue generated by the new rate structure for
the fiscal year following the fiscal year during which the rate structure is
adopted may not be greater than: In title, on page 1, line 2, after the semicolon (;) insert: creating s.

1. For municipalities, the sum of the revenue base and 10 percent of 205.0315, F.S.; providing requirements for new occupational license tax
1. For municipalities, the sum of the revenue base and 10 percent ofr . 1

that revenue base. The revenue base is the sum of the occupational ordinances adopted after October 1, 1994; amending ss. 205.032, 205.042,
license tax revenue generated by licenses issued for the most recently F.S.; revising the time for the publication of notice by a county or munici-

completed local fiscal year or the amount of revenue that would have pality prior to adoption of such taxes; amending ss. 205.033, 205.043, F.S.;

been generated from the authorized increases under s. 205.043(1)(b), revising fees for transfer of licenses; providing that provisions relating to

whichever is greater, plus any revenue received from the county under s. distribution of county tax revenues are not applicable in certain circum-
205.033(4). stances; prohibiting adoption of an ordinance by certain counties levying

an additional tax for economic development after January 1, 1994; speci-
2. For counties, the sum of the revenue base, 10 percent of that reve- fying that revenues generated by the county tax may be used for eco-

nue base, and the amount of revenue distributed by the county to the nomic development purposes; creating s. 205.045, F.S.; providing that a
municipalities under s. 205.033(4) during the most recently completed municipality may transfer to the county, and a county may transfer to a
local fiscal year. The revenue base is the occupational license tax revenue municipality, administrative duties relating to such taxes; amending s.
generated by licenses issued for the most recently completed local fiscal 205.053, F.S.; revising the date for sale of licenses and the due date
year or the amount of revenue that would have been generated from the thereof; providing civil penalties for failure to obtain a required license;
authorized increases under s. 205.033(1)(b), whichever is greater, but providing for costs and attorney's fees; creating s. 205.0535, F.S.; autho-
shall not include any revenues distributed to municipalities under s. rizing counties and municipalities to reclassify occupations and establish
205.033(4). new rate structures; providing requirements and limitations; providing

(c) In addition to the revenue increases authorized by paragraph (b) requirements for subsequent rate increases; creating s. 205.0536, F.S.;
revenue increases attributed to the increases in the number of licenses providing for the distribution of county tax revenues after October 1,revenue increases attributed to the increases in the number of licenses * . .~~~~~issued are authorized. ~1994; creating s. 205.0537, F.S.; providing requirements with respect to

licensing of vending and amusement machines;

(4) After the conditions specified in subsections (2) and (3) have been The vote was:
met, municipalities and counties may, every other year thereafter,
increase by ordinance the rates of local occupational license taxes by up Yeas-15 Nays-19
to 5 percent. The increase, however, may be enacted only after approval
by a majority plus one vote of the governing body. Senator Dudley moved the following amendment which was adopted:

Section 9. Effective October 1, 1993, section 205.0536, Florida Stat- Amendment 9 (with Title Amendment)-On page 5, line 2,
utes, is created to read: insert:
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Section 1. Paragraph (a) of subsection (2) of section 212.04, Florida And the title is amended as follows:
Statutes, is amended to read:

In title, on page 1, line 2, after the semicolon (;) insert: amending s.
212.04 Admissions tax; rate, procedure, enforcement.- 212.04, F.S.; providing an exemption from certain taxes for museums and

(2)(a)1. No tax shall be levied on admissions to athletic or other historic buildings owned by any political subdivision of the state;
events sponsored by elementary schools, junior high schools, middle Senator Bruner moved the following amendment which was adopted:
schools, high schools, community colleges, public or private colleges and
universities, deaf and blind schools, facilities of the youth services pro- Amendment 10 (with Title Amendment)-On page 5, line 2,
grams of the Department of Health and Rehabilitative Services, and state insert:
correctional institutions when only student, faculty, or inmate talent is
used utilied. However, this exemption shall not apply to admission to Section 1. Subsection (9) of section 197.432, Florida Statutes, is
athletic events sponsored by an institution within the State University amended to read:
System, and the proceeds of the tax collected on such admissions shall be 197.432 Sale of tax certificates for unpaid taxes.-
retained and used utilized by each institution to support women's athlet- 197432 ale of tax certificates for unpaid taxes
ics as provided in s. 240.533(4)(c). (9) No certificate shall be sold on, nor any lien created in, property

2.a. No tax shall be levied on dues, membership fees, and admission owned by any governmental unit the property of which has become sub-
charges imposed by not-for-profit sponsoring organizations. To receive ject to taxation due to lease of the property to a nongovernmental lessee.
this exemption, the sponsoring organization must qualify as a not-for- Such delinquent taxes shall be enforced and collected in the manner pro-
profit entity under the provisions of s. 501(c)(3) of the United States vided in s. 196.199(8). However, ad valorem real property taxes levied on
Internal Revenue Code of 1954, as amended. leaseholds that are taxed as real property under s. 196.199(2)(b), for

which no rental payments are due pursuant to the agreement creating
b. No tax imposed by this section and not actually collected before such leasehold or if any payments that were required under the original

the effective date of this sub-subparagraph shall be due from any agreement have been waived or prohibited by law prior to January 1,
museum or historic building owned by any political subdivision of the 1992, must be paid by the lessee and become liens on such leaseholds
state. subject to all collection and enforcement provisions of this chapter.

3. No tax shall be levied on an admission paid by a student, or on his ( s q scin.
behalf, to any required place of sport or recreation if the student's partic- (Renumbe subsequent sections.)
ipation in the sport or recreational activity is required as a part of a pro- And the title is amended as follows:
gram or activity sponsored by, and under the jurisdiction of, the student's
educational institution, provided his attendance is as a participant and In title, on page 1, line 2, after the semicolon (;) insert: amending s.
not as a spectator. 197.432, F.S.; providing that ad valorem taxes due on governmental lease-

4. No tax shall be leieo dmssoholds become liens on such leaseholds and may be collected pursuant to
4. No tax shall be levied on admissions to the National Football chapter 197 F. iS

League championship game, or on admissions to any of the games of the p 1 F
1994 World Cup Soccer Tournament. Senator Forman moved the following amendment which was adopted:

5. No tax shall be levied on admissions to athletic or other events Amendment 11 (with Title Amendment)-On page 5, line 2,
sponsored by governmental entities. insert:

6. Also exempt from the tax imposed by this section to the extent pro- Section 1. Paragraph (a) of subsection (2) of section 212.04, Florida
vided in this subparagraph are admissions to live theater, live opera, or Statutes, is amended to read:
live ballet productions in this state which are sponsored by an organiza-
tion that has received a determination from the Internal Revenue Service 212.04 Admissions tax; rate, procedure, enforcement.-
that the organization is exempt from federal income tax under s.
501(c)(3) of the United States Internal Revenue Code, 1954, as amended, (2)(a)1. No tax shall be levied on admissions to athletic or other
if the organization actively participates in planning and conducting the events sponsored by elementary schools, junior high schools, middle
event, is responsible for the safety and success of the event, is organized schools, high schools, community colleges, public or private colleges and
for the purpose of sponsoring live theater, live opera, or live ballet pro- universities, deaf and blind schools, tacilities of the youth services pro-
ductions in this state, has more than 10,000 subscribing members and has grams of the Department of Health and Rehabilitative Services, and state
among the stated purposes in its charter the promotion of arts education correctional institutions when only student, faculty, or inmate talent is
in the communities which it serves, and will receive at least 20 percent of utilized. However, this exemption shall not apply to admission to athletic
the net profits, if any, of the events which the organization sponsors and events sponsored by an institution within the State University System,
will bear the risk of at least 20 percent of the losses, if any, from the and the proceeds of the tax collected on such admissions shall be retained
events which it sponsors if the organization employs other persons as and utilized by each institution to support women's athletics as provided
agents to provide services in connection with a sponsored event. Prior to in s. 240. 533(4)(c)
March 1 of each year, such organization may apply to the department for
a certificate of exemption for admissions to such events sponsored in this 2.a. No tax shall be levied on dues, membership fees and admission
state by the organization during the immediately following state fiscal charges imposed by not-for-profit sponsoring organizations. To receive
year. The application shall state the total dollar amount of admissions this exemption, the sponsoring organization must qualify as a not for-
receipts collected by the organization or its agents from such events in profit entity under the provisions of s. 501(c)(3) of the United States
this state sponsored by the organization or its agents in the year immedi- Internal Revenue Code of 1986 1954, as amended.
ately preceding the year in which the organization applies for the exemp-
tion Such organization shall receive the exemption only to the extent of b. No tax shall be levied on dues, membership fees, and admission
$1,500,000 multiplied by the ratio that such receipts bear to the total of charges imposed by government-owned zoos. To receive this exempt ion,
such re(eipts of all organizations applying for the exemption in such year; the zoo must be owned by the United States Government, the state, or
however, in no event shall such exemption granted to any organization a county, municipality, agency, authority, or other public body of the
exceed 6 percent of such admissions receipts collected by the organization state.
or its agents in the year immediately preceding the year in which the
organization applies for the exemption. Each organization receiving the 3. No tax shall be levied on an admission paid by a student, or on his
exemption shall report each month to the department the total admis- behalf, to any required place of sport or recreation if the student's partic-
sions receipts collected from such events sponsored by the organization ipation in the sport or recreational activity is required as a part of a pro-
during the preceding month and shall remit to the department an gram or activity sponsored by, and under the jurisdiction of, the student's
amount equal to 6 percent of such receipts reduced by any amount educational institution, provided his attendance is as a participant and
remaining under the exemption. Tickets for such events sold by such not as a spectator.
organizations shall not reflect the tax otherwise imposed under this sec- 4. No tax shall be levied on admissions to the National Football
tio 4. No tax shall be levied on admissions to the National Football

League championship game, or on admissions to any of the games of the
(Renumber subsequent sections.) 1994 World Cup Soccer Tournament.
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5. No tax shall be levied on admissions to athletic or other events (c) An application for refund must be filed on a form adopted by the

sponsored by governmental entities. department. The department shall specify by rule the documentation
that must be included with such refund applications to enable the

6. Also exempt from the tax imposed by this section to the extent pro- department to conduct preliminary desk audits before issuing refunds.
vided in this subparagraph are admissions to live theater, live opera, or
live ballet productions in this state which are sponsored by an organiza- (d) A fuel vendor must file a sworn statement of net fuel purchases
tion that has received a determination from the Internal Revenue Service with the vendee for refund purposes. In addition to any penalties appli-
that the organization is exempt from federal income tax under s. cable for making a false sworn statement, a fuel vendor making a false
501(c)(3) of the United States Internal Revenue Code, 1986 -954, as statement for purposes of this section is liable to the state for any
amended, if the organization actively participates in planning and con- refund overpayment.
ducting the event, is responsible for the safety and success of the event,
is organized for the purpose of sponsoring live theater, live opera, or live (e) Interest shall be allowed and paid on any refund allowed under

ballet productions in this state, has more than 10,000 subscribing mem- this subsection which is paid more than 30 days after a complete refund

bers and has among the stated purposes in its charter the promotion of application is received by the department and all reporting require-

arts education in the communities which it serves, and will receive at ments specified in this subsection have been met. Interest shall be cal-

least 20 percent of the net profits, if any, of the events which the organi- culated as provided in s. 220.807, as such section existed on January 1,

zation sponsors and will bear the risk of at least 20 percent of the losses, 1992.
if any, from the events which it sponsors if the organization employs
other persons as agents to provide services in connection with a spon- (f) If a court of final jurisdiction invalidates any provision of this

sored event. Prior to March 1 of each year, such organization may apply subsection, or expands the refund to any person or situation other than

to the department for a certificate of exemption for admissions to such to those specified in this subsection, this subsection expires upon that

events sponsored in this state by the organization during the immediately determination.
following state fiscal year. The application shall state the total dollar
amount of admissions receipts collected by the organization or its agents (g) This subsection expires July 1, 1994.

from such events in this state sponsored by the organization or its agents Section 2. Effective October 1, 1992, paragraph (b) of subsection (2)
in the year immediately preceding the year in which the organization of section 206.9825, Florida Statutes, is amended to read:
applies for the exemption. Such organization shall receive the exemption
only to the extent of $1,500,000 multiplied by the ratio that such receipts 206.9825 Aviation fuel tax.-
bear to the total of such receipts of all organizations applying for the
exemption in such year; however, in no event shall such exemption (2)(b) Any air carrier making the election pursuant to s. 212.0598

granted to any organization exceed 6 percent of such admissions receipts shall not be entitled to the refunds refund provided in s. 206.9855.

collected by the organization or its agents in the year immediately pre- Section 3 The sum of $109,175 is appropriated from the State Trans-
ceding the year in which the organization applies for the exemption. Each portation Trust Fund to the Department of Revenue for three positions
organization receiving the exemption shall report each month to the o administer the provisions of this act.
department the total admissions receipts collected from such events to adm ster the provsons of this act.
sponsored by the organization during the preceding month and shall (Renumber subsequent sections.)
remit to the department an amount equal to 6 percent of such receipts
reduced by any amount remaining under the exemption. Tickets for such And the title is amended as follows:
events sold by such organizations shall not reflect the tax otherwise semicolon (;) insert: amending s.
imposed under this section. In title, on page 1, le 2, after the semicolon (;) insert: amending s.

206 9855, F.S.; providing for refund of taxes paid on aviation fuel used on

(Renumber subsequent sections.) international flights; providing for procedures and penalty; providing leg-
islative intent; amending s. 206.9825, F.S.; disallowing such refunds to air

And the title is amended as follows: carriers making certain elections; providing an appropriation;

In title, on page 1, line 2, after the semicolon (;) insert: amending s. On motion by Senator Jenne, by two-thirds vote CS for HB 295-H
212.04, F.S.; providing a tax exemption for dues, membership fees, and as amended was read the third time by title and failed to pass. The vote
admission charges imposed by government-owned zoos; was:

Senator Diaz-Balart moved the following amendment which was Yeas-14 Nays-20
adopted:

Amendment 12 (with Title Amendment)-On page 5, line 2, MOTION TO RECONSIDER
insert: On motion by Senator Thomas, the Senate reconsidered the vote by

Section 1. Effective October 1, 1992, section 206.9855, Florida Stat- which CS for HB 295-H as amended failed to pass this day.

utes, is amended to read: On motion by Senator Thomas, further consideration of CS for HB

206 9855 Refund to carriers.- 295-H as amended was deferred.

(1) Any carrier that is in the business of transporting persons or prop- SPECIAL ORDER, continued
erty for compensation or hire by air shall be entitled to receive a refund
of the taxes imposed by this part on aviation fuel purchased by such car- SB 186-H-A bill to be entitled An act relating to pari-mutuel wager-
rier. The refund shall not exceed 0.6 percent of the wages paid by the car- ing; amending ss. 27, 30, ch. 91-197, Laws of Florida; postponing the
rier to employees located or based within this state and who are covered repeal of s. 550.2635, F.S., which provides for the Breeders' Cup Meet;
by the provisions of chapter 443. providing for conditional retroactive operation; providing an effective

(2)(a) A common air carrier licensed pursuant to this part is ineligi- date.
ble to receive a refund of 6.8 cents per gallon of aviation fuel consumed -was read the second time by title.
on international flights on which the tax imposed by this part has been
paid. The refund application shall be administered as provided in s. Senator Childers moved the following amendment which was adopted:

212.67. Amendment 1 (with Title Amendment)-On page 1, line 11,

(b) "International flight" means a regularly scheduled flight from an strike everything after the enacting clause and insert:

airport of entry having a United States customs and immigrations facil-bsection (4) of section 20.16, Florida Statutes, is
ity and a facility selling bonded fuel on June 24, 1992, which flight is Sectn 1. Subsection (4) of section 20.16, Floda Statutes, is

deemed to be an international flight pursuant to regulations or inter- amended to read
pretations issued pursuant to section 309 of the Tariff Act of 1930, 19 20.16 Department of Business Regulation.-There is created a
U.S.C. s. 1309. If a flight is loaded with fuel for an intended interna- Department of Business Regulation.
tional flight, but the flight stops at an intermediate location in the
United States and does not continue to the foreign destination, the fuel (4)(a) There is created within the Department of Business Regulation

is taxable and is not subject to refund. a Florida Pari-mutuel Commission, to consist of a chairman and four
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other members, all to be appointed by the Governor, subject to confirma- (4) "Commission" means the Florida Pari-mutuel Commission.
tion by the Senate. Each member shall be appointed to serve for a term
of 4 years from the date of appointment. Any vacancy shall be filled for (5) "Contributor" means a person who contributes to a pari-mutuel
the remainder of the unexpired term. pool by engaging in any pari-mutuel wager pursuant to this chapter.

(b) The Florida Pari-mutuel Commission has shallhave-the authority (6) "Current meet" means the conduct of racing or games pursuant to
to: a current year s operating license issued by the division.

1. Hear and approve the dates and changes of dates for racing and the (7) "Department" means the Department of Business Regulation.
dates within which any track or fronton may be operated as prescribed (8) "Division" means the Division of Pari-mutuel Wagering within the
by chapter ehapters 550 and 551, and it shall not delegate that function Department of Business Regulation.
to any subordinate officer or division of the department.

to any subordinate officer or division of the department. (9) "Event" means a single contest, race, or game within a perform-
2. Hear all appeals of decisions of the department which relate to the ance.

suspension, revocation, or denial of a pari-mutuel wagering license or
permit, or the suspension for a period greater than 1 year or revocation (10) "Exotic pools" means wagering pools, other than the traditional
or denial of an occupational license. win, place, or show (lst, 2nd, or 3rd place) pools, into which a contributor

can place a wager on more than one entry or on more than one race or
3. Make recommendations to the director of the Division of Pari- game in the same bet and which includes, but is not limited to, daily dou-

mutuel Wagering regarding new or existing rules for all racing and jai alai bles, perfectas, quinielas, quiniela daily doubles, exactas, trifectas, and
operations which relate to the powers granted in this subsection. Big Q pools.

4. Issue, jointly with the Division of Pari-mutuel Wagering, an annual (11) "Full schedule of live racing or games" means, for greyhound and
report to the Governor and the Legislature on the racing and jai alai jai alai permitholders, the conduct of a combination of at least 100 live
industry in this state. The report shall encompass the preceding fiscal evening or matinee performances during the preceding year; permithold-
year and shall be submitted by November 15 annually. ers who have converted permits or have filed applications on or before

June 1, 1990, for a converted permit pursuant to the provisions of s.
5. Hear the requests of permitholders licensed under chapter 550 Of 550.076, the conduct of a combination of at least 100 live evening and

chapter 551 for additional operating days and make recommendations to matinee wagering performances during either of the 2 preceding years;
the Legislature as provided in s. 550.012. for harness permitholders, the conduct of at least 100 live regular wager-

ing performances during the preceding year; for quarter horse permit-
6. Exercise such other powers and perform such other duties as may holders, the conduct of at least 40 live regular wagering performances

be granted pursuant to chapter 550 or chapter 551. during the preceding year; and for thoroughbred permitholders, the con-

(c) The commission may meet at the call of its chairman, at the duct of a least 40 live regular wagering performances during the preced-
request of a majority of its members, at the request of the division, or at ing year.- A live performance shall consist of no fewer than eight races or
such times as may be prescribed by rule. However, the commission shall games conducted live for each of a minimum of three performances each
meet at least twice a year. A majority of the members constitutes a week at the permitholder's licensed facility under a single admission
quorum, and the affirmative vote of a majority of a quorum is necessary charge.
to take official action. (12) "Fronton" means a building or enclosure which contains a play-

(d) The commission shall maintain on file the minutes of each meet- ing court with three walls designed and constructed for playing the sport
(d) The commission shall maintain on file the minutes of each meet- of jai alai or pelota.

ing and shall make such minutes available to any interested person.
(e) Members sl se w t c tion bt sl b etleI (13) "Guest track" means the track or fronton receiving or accepting

(e) Members shall serve without compensation but shall be entitled th.e . waer
to receive reimbursement for per diem and travel expenses as provided in 
s. 112.061. (14) "Handle" means the aggregate contributions to pari-mutuel

(f) The commission shall employ a full-time general counsel, who Pool
shall receive a salary fixed by the commission. The general counsel shall (15) "Harness racing" means a type of horse racing limited to stan-
provide the commission with legal representation and advice as required dardbreds using a pacing or trotting gait whereby the horse pulls a two-
and shall perform other duties when directed by the commission. wheeled cart called a sulky guided by a driver riding on the cart.

Section 2. Notwithstanding the provisions of section 26, chapter 88- (16) "Host track" means the track or fronton conducting the live or
346, Laws of Florida, or section 29, chapter 91-197, Laws of Florida, sub- simulcast race or game which is the subject of the intertrack wager.
section (4) of section 20.16, Florida Statutes, shall not stand repealed on ,„ . ,
July 1, 1992, but subsection (4) of section 20.16, Florida Statutes, shall not stand repealed on (17) "Intertrack wager" means a particular form of pari-mutuel
July 1, 1992, but subsection (4) of section 20.16, Florida Statutes, as wagering whereby wagers are accepted at one permitted, in-state track,
amended by this act, is revived and readopted. fronton, or pari-mutuel facility on a race or game transmitted from and

Section 3. Section 550.001, Florida Statutes, is created to read: performed live at, or simulcast signal rebroadcast from, another in-state
pari-mutuel facility.

550.001 Short title.-This chapter may be cited as the "Florida Pari-
mutuel Wagering Act." (18) "Jai alai" or "pelota" means a ball game of Spanish origin played

on a court with three walls.
Section 4. Section 550.002, Florida Statutes, is created to read:

(19) "Market area" means an area within 25 miles of a permitholder's
550.002 Definitions.-As used in this chapter, the term: track or fronton.

(1) "Breaks" means the portion of pari-mutuel pool which is not dis- (20) "Meet" or "meeting" means the conduct of live racing or jai alai,
tributed to the contributors or withheld by the permitholder as takeout during dates currently approved by the commission, for any stake, purse,
which is computed by rounding down to the nearest multiple of 10 cents. prize, or premium.

(2) "Broadcast" means the broadcast, transmission, simulcast, or (21) "Operating day" means a continuous period of 24 hours starting
exhibition in any medium or manner by means that may include, but are with the beginning of the first performance of a race or game, even
not limited to, community antenna systems that receive and retransmit though the operating day may start during one calendar day and extend
television or radio signals by wire, cable, or otherwise to television or past midnight except that no greyhound race or jai alai game may com-
radio sets, and cable origination networks or programmers which trans- mence after 1:30 a.m.
mit programming to community antenna televisions or closed-circuit sys- m 
tems by wire, cable, satellite, or otherwise. (22) Pari-mutuel means a system of betting on races or games

whereby the winners divide the total amount bet, after deducting mraan-
(3) "Breeders' and stallions' awards" means a financial incentive paid agement expenses and taxes, in proportion to the sums they have

to encourage the agricultural industry of breeding race horses in this wagered individually and with regard to the odds assigned to particular
state. outcomes.
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(23) "Pari-mutuel facility" means a racetrack, jai alai fronton, or sequent to September 15 of each year. In considering such requests, the

other facility used by a permitholder for the conduct of pari-mutuel commission shall conduct public hearings. The commission shall submit

wagering. a report of its findings with recommendations to the Legislature no later
than 60 days before prior to the convening of the regular legislative ses-

(24) "Pari-mutuel wagering pool" means the total amount wagered on sion convenes in eof the following year. In determining whether to recom-

a race or game for a single possible result. mend the granting of such additional operating days, the commission

(25) "Performance" means a series of events, races, or games per- shall consider
formed consecutively under one admission charge. (a) The impact of the requested additional days on the handle,

attendance, and income of permitholders within a 50-mile radius of the
(26) "Purse" means the cash portion of the prize for which a race or requesting permitholder;

game is contested.
(b) The similarities and dissimilarities of competing permitholders

(27) "Quarter horse" means a breed of horse developed in the western withbin a 50si-mile radius of the requesting permitholder;
United States and capable of high speed for a short distance used in
quarter horse racing. (c) The impact of the requested additional days on state revenues

generated by the pari-mutuel industry; and
(28) "Regular wagering" means contributions to pari-mutuel pools

involving wagering on a single entry in a single race, or a single jai alai (d) The impact on the division as it relates to the division's operating

player or team in a single game, such as the win pool, the place pool, or budget and manpower resources.

the show pool. (6) The commission may, upon application by a permitholder, grant

(29) "Same class" of race or permit means, with respect to a jai alai additional performances to the permitholder for the purpose of restor-

permitholder, jai alai games or other jai alai permitholders; with respect ing any performances lost due to circumstances beyond the control of

to a greyhound permitholder, greyhound races or other greyhound per- the permitholder. The commission shall determine when such addi-

mitholders; with respect to a thoroughbred permitholder, thoroughbred tional performances will be run by the permitholder. If an insufficient

races or other thoroughbred permitholders; with respect to a harness per- number of days remain in a permitholder's season to enable the grant-

mitholder, harness races or other harness permitholders; with respect to ing of additional performances, the commission may grant the addi-

a quarter horse permitholder, quarter horse races or other quarter horse tional performances in the subsequent season, notwithstanding the lim-

permitholders. itations on the number of days contained in this chapter. The
commicssion shall consider and make final recommendatiens to the Legi-

(30) "Simulcasting" means broadcasting events occurring live at an latur on each rcqucst for additional operating days ne later than 60 days

in-state location to an out-of-state location, or receiving at an in-state prior to the regular legiolatives cesion of the following year.

location events occurring live at an out-of-state location, by the transmit-
tal, retransmittal, reception, and rebroadcast of television or radio signals Section 7. Section 550.0121, Florida Statutes, is amended to read:

by wire, cable, satellite, microwave, or other electrical or electronic means 550.0121 Authorization of Florida Pari-mutuel Commission to

for receiving or rebroadcasting the events. approve performance dates; certain permitholders allowed to operate

(31) "Standardbred horse" means a pacing or trotting horse used in specified additional days; legislative allocation of performances perffrm-

harness racing and which has been registered as a standardbred by the once per operational seascen.-

United States Trotting Association or by a foreign registry whose stud (1) Except as provided in s. 550.52, the commission shall hear,

book is recognized by the United States Trotting Association. approve, and apportion the dates for races or games as provided by law

(32) "Takeout" means the percentage of the contribution to the pari- for all permitholders. The commission may not delegate this function to

mutuel pools which a permitholder is authorized to withhold from the any subordinate officer or division of the department, except that the
contribution before making redistribution to the contributors. division shall have the authority to approve minor changes in racing

contribution before making redistributiondates after an award by the commission. Where only one licensed dog

(33) "Thoroughbred" means a purebred horse whose ancestry can be track is located in a county, that track may operate its authorized days

traced back to one of three foundation sires and whose pedigree is regis- during the racing season at the option of the dog track.

tered in the American Stud Book or in a foreign stud book that is recog- (2) Except as otherwise provided in this chapter, each permitholder
nized by the Jockey Club and the International Stud Book Committee. must request days of operation for the following season, which request

(34) "Totalisator" means the computer system used to accumulate must include the number of scheduled performances within each day of

wagers, record sales, calculate payoffs, and display wagering data on a operation, by January 15 of each year. The commission shall consider

display device that is located at a pari-mutuel facility. and take action on each request no later than March 15 of each year. If
the commission does not take action on the request for days of operation

Section 5. Section 550.003, Florida Statutes, is created to read: and number of performances by March 15 in any year, the requested
days that are not in conflict with the operating days of another permit-

550.003 Validation of existing permits.-holder within 50 air miles are automatically awarded.

(1) Any permit to conduct pari-mutuel wagering granted and issued (3){} Those pari-mutuel permitholders who requested additional

by the division or its predecessors before July 1, 1992, is confirmed. operating days pursuant to s. 550.012 may operate such days as recom-

(2) It is the intent of the Legislature to ratify, confirm, and validate mended by the Florida Pari mutuel commission in its reports to the Leg-

all actions of the division and the Florida Pari-mutuel Commission in the islature, if authorized by the Legislature. Such additional operating days

issuance of any permit described in subsection (1), and to ratify, confirm, must shall be annually awarded to such permitholders by the Florida

and validate all prior proceedings in relation to the issuance and ratifica- Pari mutuIl commission. The commission may reallocate or reassign to

tion of those permits. any other licensed permitholder any operating dates previously allo-
cated or assigned to a licensed horseracing track if those operating dates

Section 6. Subsections (2) and (6) of section 550.012, Florida Stat- have been vacated, abandoned, or will not be used for any reason, not-

utes, are amended to read: withstanding the limitation of days otherwise provided in this chapter.

550.012 Additional operating days.- (4)(2 Except as otherwise expressly provided in this chapter,
owners of valid outstanding permits for dogracing in this state may hold

(2) In addition to its other powers and duties, the commission may pari-mutuel performances at any time they choose during the "racing

hear the request of any permitholder licensed pursuant to this chapter to season" for the aggregate number of operating days fixed and permitted

conduct additional performances for live racing or games or chapter 551 by law, subject to the approval of the commission. The "greyhound
for up to 105 days of operation, or any facility authorized to conduct racing season" extends from September 5 of each year through Septem-

intcrtraek wagering pursuant to s 550.61(8) for additional days or addi- ber 4 of the following year. However, a race may not be started after 1:30
tional days to conduct intertrach wagering pursuant to s. 550.61(8), in a.m. or before noon on any operation day. The listed permitholders may

addition to those authorized by law, provided that Such requests must operate the following number of performances:
be submitted to the commission by September 15 of each year. The com-
mission shall evaluate such requests in conjunction with each other sub- (a) Greyhounds:
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1. The permit located in Hillsborough County presently held by Asso- 16. The permit located in Volusia County, presently held by Seminole
ciated Outdoor Clubs, Inc., shall have an operational season during which Racing, Inc., shall have an operational season during which it may con-
it may conduct as many as 157 evening performances, plus as many as 79 duct as many as 312 evening performances, plus as many as 152 matinee
matinee performances.; performances.;

2. The permit located in St. Johns County, presently held by Bayard 17 The permit located in Washington County, presently held by
Raceways, Inc., shall have an operational season during which it may con- Washington County Kennel Club, Inc., shall have an operational season
duct as many as 120 evening performances, plus as many as 59 matinee during which it may conduct as many as 155 evening performances, plus
performances.; as many as 79 matinee performances.;

3. The permit located in Monroe County, presently held by Beren- 18. The permit located in Dade County, presently held by West
son's Key West Greyhound Track, shall have an operational season Flagler Associates, Ltd., shall have an operational season during which it
during which it may conduct as many as 155 evening performances, plus may conduct as many as 122 405 evening performances, plus as many as
as many as 79 matinee performances.; 54 matinee performances of which any evening performances over 105,

4. The permit located in Dade County, presently held by Biscayne plus charity andscholarship performances, may only be conducted on
Kennel Club, Inc., shall have an operational season during which it may days within weeks when the permitholder is otherwise operating 6 eve-
conduct as many as 122 105 evening performances, plus as many as 54 nng performances.;
matinee performances of which any evening performances over 105, plus 19. The permit located in Gadsden County, presently held by Golden
charity and scholarship performances, may only be conducted on days Crown Corporation, shall have an operational season during which it may
within weeks when the permitholder is otherwise operating 6 evening conduct as many as 260 evening performances, plus as many as 133 miati-
performances.,; nee performances.; However, if no live greyhound races have been con-

5 The permit located in Lee County, presently held by Bonita-Fort ducted under this permit by July 1, 1992, the permitholder shall have
5. The permit located in Lee County, presently held by Bonita-Fort the option to convert the permit to a jai alai permit with an operational

Myers Corporation, shall have an operational season during which it may the seaptson of up to 105 eveningrt the perfo rm ances and 54 matinee performances.
conduct as many as 308 evening performances, plus as many as 157 mati- Upon the conversion of the greyhound permit to jai alai, the permit-

nee performances.; holder may conduct intertrack wagering under the provisions of this

6. The permit located in Palm Beach County, presently held by chapter.
Investment Corporation of Palm Beach, shall have an operational season 20. The permit located in Brevard County, presently held by Sports
during which it may conduct as many as 313 254 evening performances, Palace, Inc., shall have an operational season during which it may con-
plus as many as 159 451 matinee performances.; duct as many as 312 evening performances, plus as many as 156 matinee

7. The permit located in Broward County, presently held by Invest- performances.;
ment Corporation of South Florida, shall have an operational season ( pi Ali ThI rit t in ro rd Cunt p t 
during which it may conduct as many as 123 105 evening performances, b Dania aiThc PGAmi tlovnctical Browae a ratd Clounty, pr e entlry ehield
plus as many as 54 matinee performances of which any evening perform- imay conduct a many a 105 evening performanc plu a many 
ances over 105, plus charity and scholarship performances, may only be may enrurt ae many at p evening pcrtormancBr ,plua aC many p E&r l
conducted on days within weeks when the permitholder is otherwise htieeeldbySummrsr^ tEnterpret, Ieall hperational
operating 6 evening performances., during which it may conduct a many a 159 total performanes, f wih

8. The permit located in Duval County, presently held by Jackson- a many as 54 may be matinee performances, however, no matinee pe-
ville Kennel Club, Inc., shall have an operational season during which it formanec may be operated on a day when a thoroughbred horse traHlk
may conduct as many as 120 evening performances, plus as many as 59 within 50 miles of such permitholder's fronton is conducting a perform
matinee performances.;anc except that euch permitholder shall be authorized to conducsat

least one matineo per wk if such thoroughbred horse track operates
9. The permit located in Jefferson County, presently held by Jeffer- seven days a week the permit located in Seminole County, presently held

son County Kennel Club, Inc., shall have an operational season during by Florida Jai Alai, In., hall have an operational on during which
which it may conduct as many as 295 evening performances, plus as many it may conduct as many as 210 evening performances, plus as many a4108
as 79 matinee performances.; matinee performancs; the permit located in St. Lucie County, presently

10. The permit located in Clay County, presently held by Orange heldby Fort Pir Ja Alai, shall have an operational season during
Park Kennel Club, Inc., shall have an operational season during which it whh it may conduct as many as 155 evening performances, plus as rany

mayconduct as many as 120 evening performances, plus as many as 59 ac 79 matinee performances; the permit located in Dad County, prc-
may conduct as many as 120 evening performancesenty held by Miami Jai Alai, shall have an operational season during

matinee performances. .hich it may conduct as many as 105 evening performances, plus as many
11. The permit located in Escambia County, presently held by Pensa- as 54 matinee performances; the permit located in Marion County, pres

cola Greyhound Track, Inc., shall have an operational season during ently held by Ocala Jai Alai, shall have an operational enason during
which it may conduct as many as 312 evening performances, plus as many which it may conduct as many as 155 evening performances, plus as many
as 158 matinee performances.; as 79 matinee performances; the permit located in Hilloborough County,

presently held by Tampa Jai Alai, shall have an operational scason
12. The permit located in Pinellas County, presently held by St. during which it may conduct ac many as 105 evening performances, plus

Petersburg Kennel Club, Inc., shall have an operational season during as many as 51 matinee performances, furthermore, during the period
which it may conduct as many as 155 evening performances, plus as many from May 4 through September 27, an additional seacon is authorized
as 79 g matinee performances.; during which it may conduct as many as 105 additional evening perform

anec pls as many as 54 additional matine . rormn I the permuit13. The permit located in Seminole County, presently held by San- a ' pl a n a 5 t nl e Ip Tmc th 
ford-Orlando Kennel Club, Inc., shall have an operational season during eated i taim a County, presccntly -mahy cncInton, inc., m Eny a4
which it may conduct as many as 155 evening performances, plus as many havean operationalseason during which it may conduct ao manyas-4
as 79 matinee performances.; evening performances, plus as many as 108 matinee performarncos;the~~as 79 matinee performances.i~ ~permit located in Volusia County, presently held by Voluia Jai Alai, :nc

14. The permit located in Sarasota County, presently held by Sara- shall have an operational season during which it may conduct as many-as
sota Kennel Club, Inc., shall have an operational season during which it 260 evening performances, plus as many as 133 matinee performarneea
may conduct as many as 155 evening performances, plus as many as 78 the permit located in Dade County, presently held by Summer Jai ai,
matinee performances.; shall have an operational season during which it may conduct as manyas

,105 evening performancs, plus as many as 54 matince pcrformaneos
15. The permit located in Seminole County, presently held by Semi-

nole Racing, Inc., shall have an operational season starting on May 3 and (bX)e Harness: The permit located in Broward County, presently
ending on September 1 of each year during which it may conduct as held by Pompano Park Associates, Ltd., shall have an operational season
many as 105 455 evening performances, plus as many as 54 79 matinee during which it may conduct as many as 170 evening performances. The
performances, plus an additional 50 evening performances and 25 mati- annual harness racing season is from September 1 through August 31 of
nee performances to be conducted during any other period as approved the following year. A harness racing permitholder may not begin any
by the commission., race before 7 p.m. or later than 1:30 a.m.
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(c) Quarter horse: (4) Thc division shall requirc of each applicant an application setting
fenWt

1. Any quarter horse racing permitholder is authorized to conduct
quarter horse races throughout the year. Such races may be continuous (a) Th full name of the person, assoiation, or erpoation and, if a

or portioned at various periods of time, not to exceed 120 days annually. corporation, the nam of th stat undr which th samc is incorporated.

These races may be performed only at any one or more licensed tracks

and may be conducted by day or night or part by day and part by night. (b) If an asseoiation or eorporation, the rcsidencc of the members of

The permitholder conducting a quarter horse race meet shall pay the th aoiaton and the nams of th tocholdrs and dirctors of th

daily license fee, the admission tax, the tax on breaks, and the tax on erpoation

pari-mutuel handle provided in s. 550.09 and shall be subject to all pen- (c) Thc cxast location whers it is dcired to conduct or hold a rass
alties and sanctions provided in s. 550.09(7).

2. A quarter horse racing permitholder is authorized to conduct no (d) Whether or not the racing plant is owned or Icassd and, if Icascd,

more than 12 races per racing day. ths nams and rscsidcns of thc fcc ownsr or, if a corporation, of the dirco

(5) The Sueb performances listed in subsection (4) do not include the ters and stokeholders thereof; provided, however, that nothing in this

charity and scholarship performances authorized in s. 550.03 or any spe- chapter shall prevent a person from applying to the division for a permit

cial championship races, games, or meets authorized by this chapter. No to conduct raees, regardless of whether the racing plant has been con

more than one greyhound permitholder in a county may conduct per- strutetd or not, and having an lection held in any county at the same

formances on any day. No more than one jai alai permitholder in a county etim wh lection arc held for the ratification of any permit in said

may conduct performances on any day. A greyhound permitholder or jai eeuntym

alai permitholder conducting an afternoon matinee performance shall not (c) A otatmeont of the asset and liabilities of the person making sueh
be required to conduct an evening performance but such matinee per-
formance shall be considered a racing day. Notwithstanding the provi-

sions in . 550.51 or any other provisions in this section ehapte-e -rchap (F Thc kind of racing to be conducted and the desired period.
te 551, a greyhound or jai alai permitholder in any county where there
are two greyhound permitholders and one jai alai permitholder shall be (g) Sueh other information as th division may rquir.

entitled to conduct an extra evening performance for any day on which

it conducts a matinee performance and does not conduct an evening per- (5) The division shall rcquire of cash applicant a deposit of a suffi
formance. aeisnt sum, in eurrcney or by heesk certified by a bank liC nsed to do busi

ness in the state with the eounty commissioners of the eounty in which

(6) In addition to the conduct of pari-mutuel wagering, any permit- the cleetion is to be held, in an amount necessary to pay- all-peditue

ted facility may be used for the conduct of concerts, trade shows, exposi- in eonneetion with the holding of the cleetion mentioned in p. 550.0.

tions, conventions, flea markets, charitable events, and similar activities

any local ordinance or requirement to the contrary notwithstanding, (6) Upon receipt of such application and any amendments properly

except for the provisions of health, safety, and welfare and the enforce madc thereto, the diviion shall further ivstiatc th matte contained

ment of the hours of operation established by county or municipal ordi- in thc appliat Itiond, if any applicant duly fulfills and mt all

nance. r'uirements, conditions, and qualifications set forth ithis haptor an
the rules and rgulations of the division hereunder, then the division

Section 8. Section 550.02, Florida Statutes, is amended to read: shall grant the permit to sueh qualified applieant as hereinabove pro

550.02 The powers and duties of the Division of Pari-mutuel Wager-
ing of the Department of Business Regulation.-The Division of Pari- (7) In thc ovent tho division refuses to grant the pcrmit, then th

mutuel Wagering of the Department of Business Regulation shall admin- money deposited with the eounty commissioncrs for thc holding of sueh

ister easry out the provisions of this chapter and regulate the pari- election shall be refunded to thcE applicant. In the ent th division

mutuel industry under this chapter and the rules adopted pursuant grants the permit applied for, the board of county eommissioncrs shall

thereto supervise and eheck the making of pari mutuel pools and the dis order an cletion in such sounty to decide whether sueh permit will bc

tribution therefrom, and: approved and the li--no-c issud and raA o mse tings permitted in such

(1) The division shall make an annual report to the Governor showing eounty, as hereinafter provided for in -. 550-07-

its own actions, receipts derived under the provisions of this chapter, the (8)(a) Eaeh liensend thoroughbred running track in the state shall be

practical effects of the application of this chapter, and any suggestions it required to run an av crag of one race per racing day in which horss bred

may approve for the more effectual accomplishments of the purposes of in Florida and duly. r.gistred with the Florida Thoroughbred Brseders'

this chapter. Association shall hays prefcrsnec as cntries ovcr non Florida breds, and

to rqu irs all liconosed thorough bred raotraclks to writs th conditions for
(2) The division shall require an oath on application documents as to. requr in wichsFlorida bred aeerae sas to asit ure eodthat all

required by rule to eaeh and- very application by th person or execcutive suc rac .in. wc lorda brds ar rf sao r taa
Of stating thatA such information Florida bred horscs available for raeing at sueh traeks bc given full

~FF~nn- , ____e i'atnOn Or e - n e ationj s tating that such information ~,,.,e.e,.: ~ ln nn ~. .~l L, -~~d~

contained in the document aor corpration, tang tat opportunity to run in thc doss races for which they arc qualified, such
contained in the document ietie is true and compeopportunity of running to be affordd to aeh class of horses in propor

(3){a) The division shall adopt reasonable make rules and regulations tion that the number of horses in this class bears to the total t numhr of

for the control, supervision, and direction of all applicants, permittees, Florida ds availabl; and provided that no tralk shall be required to

and licensees and for the holding, conducting, and operating of all race- writ conditions for a raee to accommodate a class of hores for whih a

tracks, race meets, and races held in this state.-; profvided, Such rules and r would otherisnot be run at such track-during -its meting.

regulations must shall be uniform in their application and effect, and the
duty of exercising this control and power is made mandatory upon the (b) sEach liccnscd thoroughbrod runnig track in the stateF may run

division. ons Additional rss cn day eomposod cluvy Arabia
horses registsred with the Arabian Hor-c Rcgistry of America. Any

(4) The division may take testimony concerning any matter within its licensed thoroughbred running track electing to run ons additional raco

jurisdiction and issue summons and subpoenas for any witness and sub- per racing day omposed exelusively of Arabian hr rgitrd with the

poenas duces tecum in connection with any matter within the jurisdiction Arabian Hors Registry of America shall not be rquird to provid sta

of the division under its seal and signed by the director. less for the Arabian horss raing under this seetion.

(5)b) The division of Pari mutual Wagering may adopt shall -have (6)4) In addition to the power in s. 550.10 to exclude certain persons

the authority to make reasonable rules for the implementation of this aet from any pari-mutuel facility in this state, the division may exclude any

and to ensure that thce provsions of thio aet arc carried out, provided that person from any and all pari-mutuel facilities in this state for conduct

such ruls shall be for the purpos-e establishing procedures for the test- which would constitute, if the person were a licensee, a violation of this

ing occupational licenseholders officiating at or participating in any chapter,-ehaptee-5541 or the rules of the division. The division may

race or game at any pari-mutuel facility under the jurisdiction of the exclude from any pari-mutuel facility within this state any person who

division for of a controlled substance or and -of alcohol, and may to pre- has been ejected from a pari-mutuel facility in this state or who has been

scribe procedural matters; not in conflict with s. 120.633. excluded from any pari-mutuel facility in another state by the govern-
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mental department, agency, commission, or authority exercising regula- racing performance, including all state taxes which would otherwise be
tory jurisdiction over pari-mutuel facilities in such other state. The divi- due to the state, except that the daily license fee as provided in s. ss,
sion may authorize any person who has been ejected or excluded from 550.09(1) and 51.06(1) and the breaks for the promotional trust funds as
pari-mutuel facilities in this state or another state to attend the pari- provided in s. 550.262(3), (4), (5), (7), and (8) shall be paid to the division.
mutuel facilities in this state upon a finding that the attendance of such All other revenues from the charity racing performance, including the
person at pari-mutuel facilities would not be adverse to the public inter- commissions, breaks, and admissions and the revenues from parking, pro-
est or to the integrity of the sport or industry; however, this subsection grams, and concessions, shall be included in the total of all profits, except
shall not be construed to abrogate the common-law right of a pari-mutuel that the capital improvement funds withheld under the provisions of s.
permitholder to exclude absolutely a patron in this state. 550.16, or s. 550.16 2 , or-- o. 551.0 shall be retained by the permitholder for

(7) The division may oversee the making of, and distribution from, the capital improvement fund.
all pari-mutuel pools. (6)

(8) The department may collect taxes and require compliance with (c) When a charity or scholarship performance, is conducted as a
reporting requirements for financial information as authorized by this matinee performance, the commission may authorize the permitholder
chapter. In addition, the secretary of the department may require per- to conduct the evening performances of that operation day as a regular
mitholders conducting pari-mutuel operations within the state to remit performance in addition to the regular operating days authorized by
taxes, including fees, by electronic funds transfer when the taxes and law.
fees amounted to $50,000 or more in the prior reporting year.

(7) In addition to the charity days authorized by this section, any
(9) The division may conduct investigations in enforcing this chap- dogracing permitholder may allow its facility to be used for conducting

ter, except that all information pursuant to an investigation by the divi- "hound dog derbies" or "mutt derbies" on any day during each racing
sion for an alleged violation of this chapter or rules of the division is season by any charitable, civic, or nonprofit organization for the pur-
exempt from s. 119.07 until an administrative complaint is issued or the pose of conducting "hound dog derbies" or "mutt derbies" if only dogs
investigation is closed. This subsection does not prohibit the division other than those usually used in dogracing (greyhounds) are permitted
from providing such information to any law enforcement agency or to to race and if adults and minors are allowed to participate as dog
any other regulatory agency. owners or spectators. During these racing events, betting, gambling, and

(10) The division may impose an administrative fine for a violation the sale or use of alcoholic beverages is prohibited.
under this chapter of not more than $1,000 for each count or separate (8) In addition to the eligible charities who meet the criteria as set
offense, except as otherwise provided in this chapter, and may suspend, forth in this section, a jai alai permitholder is authorized to conduct one
revoke, or place restrictions or conditions on a permit, a pari-mutuel additional charity performance each fiscal year for a fund to benefit
license, or an occupational license for a violation under this chapter. retired jai alai players. This performance shall be known as the Retired

(10) Pcrmitholdero shall report to the division chango in ownrship Jai Alai Players Charity Day. The administration of this fund shall be
or intorcost of 10 pereont or moro of any one porson, firm, or entity, or 20 determined by rule by the division.
pereont in the aggrogatc, rogardloss of the percntage held by any one Section 11. Section 550.042, Florida Statutes, is amended to read:
poron, firm, or ontity within 20 days after tho ohange in ownership 
intorooest. The division shall bo permitted to then condust its invostigation 550.042 Minors attending pari-mutuel performances herseatees;
to update tho permit to refleot such changos in ownrship or intorost. restrictions.-

(11) Entrics shall bo accepted from the wife or husband of a liseonsoe (1) A minor, when accompanied by one or both parents or by his legal
whoo lioeonso ha beeoon doniod, revoked, or suspondod, oxoeept upon doter natural guardian, may be permitted to attend pari-mutuel performances
mination by the stowards that suoh ontrios aro offorod a a moans or herserser, under the conditions and at the times specified by each per-
devioo to circumvent thc penalty impoosed upon, or doniol of, tho affeoted mitholder conducting the pari-mutuel performance race meeting.
spouseo's oceupational licEncE.

(2) A No person under the age of 18 may not shall bo permitte 4-to
Section 9. Section 550.022, Florida Statutes, is created to read: place a wager at any pari-mutuel performance horsoorao ootablishnient

550.022 Financing of pari-mutuel permitholders; plants and facili- r pan mutu aging i prmittd, n t pr nc f m rs
ties.- _ r (within wagoring aroao is prohibitod.

(1) A permitholder is not entitled, except as allowed by subsection (2) (3) Notwithstanding subsections (1) and (2), minors may be
or for short-term financing approved by the division, to encumber its employed at a pari-mutuel facility except in positions directly involving

or fr sortter fiancng pprved y te dvisonto ncuberits wagering or alcoholic beverages or except as otherwise prohibited by
permit or to secure any financing of the facilities used to conduct racing r alcoholic beverages or except as otherwise prohibited by
or jai alai, if the financing results in a level of indebtedness that would law
exceed 70 percent of the acquisition cost or, if higher, 70 percent of the Section 12. Section 550.05, Florida Statutes, is amended to read:
fair market value of the land and facilities. The division must review all
appraisals to determine fair market value. 550.05 Application for permit to conduct pari-mutuel wagering Faee

Go ags.-
(2) The limitations of subsection (1) do not apply to an existing per-

mitholder whose permit or pari-mutuel facilities are financed, as of July (1) Botweeoon June 1 and July 1 of each year, but at no other time, Any
1,1992, in excess of the level of indebtedness permitted by subsection (1). person who possesses possessing the qualifications prescribed in this
Any such existing permitholder whose level of indebtedness exceeds that chapter may shall apply to the division of Pari mutuol Wagering for a
permitted by subsection (1), subject to any other requirements or restric- permit to conduct pari-mutuel operations race meootings and raeing
tions of this chapter, may refinance its permit or pari-mutuel facilities up under this chapter. Applications for a pari-mutuel permit are exempt
to the permitholder's level of indebtedness which existed on July 1, 1992. from the 90-day licensing requirement or s. 120.60. Within 120 adays

after receipt of a complete application, the division must grant or deny
(3) This section does not prohibit a permitholder from securing the permit. A completed application that is not acted upon within 120

financing without the approval of the division. However, the division days after receipt is approved, and the division shall grant the permit.
must be given a copy of the financing documents and must be permitted No application thus received by the division shall be amended after
full and complete access to all lenders to determine the acquisition cost August 10 of each year; and on or before August 15, but not thereaftler-,
or fair market value to ensure compliance with this section. of each year, after receipt of any application, the division shall convene

Section 10. Subsection (4) of section 550.03, Florida Statutes, is to conoidor and a-t upon pormits applied for, and all applicationo not e-
amended, paragraph (c) is added to subsection (6) of that section, and initoly acted upon by the division on or prior to August 15 of each year
subsections (7) and (8) are added to that section, to read:shall be void.

550.03 Charity racing days.- (2) Upon all applications filed and approved, a permit shall be issued
to the applicant setting forth the name of the permitholder, the location

(4) The total of all profits derived from the conduct of a charity day of the pari-mutuel facility raeetrek, the type of pari-mutuel activity
performance shall include all revenues derived from the conduct of that kind of racing desired to be conducted, and a statement showing qualifi-
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cations of the applicant to conduct pari-mutuel performances racing at (6) After initial approval of the permit and the source of financing,
said track under this chapter; provided, however, a Be permit is ineffec- the terms and parties of any subsequent refinancing must be disclosed
tual shall be offoctual to authorize any pari-mutuel performances raee by the applicant or the permitholder to the division.
until approved ratified by a majority of the electors participating in a
ratification said election,-and in the county in which the applicant pro- (7) If the division refuses to grant the permit, the money deposited
poses to conduct pari-mutuel wagering activities. In addition an racing; with the board of county commissioners for holding the election must be
and provided further that no application may not shall be considered, refunded to the applicant. If the division grants the permit applied for,
nor may a and- no permit shall be issued by the division or be nor voted the board of county commissioners shall order an election in the county
upon in any county, to conduct running horseraces, harness horseraces or to decide whether the permit will be approved, as provided in s. 550.06.
dograces at a location within 100 miles of an existing pari-mutuel
another location for which a permit has been isoued and a racing plant (8)(a) The division may charge the applicant for reasonable antici-
located, or for jai alai within 50 miles of an existing pari-mutuel permit, pated costs incurred by the division, in determining the eligibility of any
this said distance to be measured on a straight line from the nearest person or entity specified in s. 550.181(1)(a) to hold any pari-mutuel
property line of one pari-mutuel facility racing plant to the nearest prop- permit, against such person or entity.
erty line of the other, ecept that pormits heretofore issued and ratified
by a majority of the clctoro of any county shall not bo affcted by this (b) The division may, by rule, determine the manner of paying its
pv-.so anticipated costs associated with determination of eligibility and the

procedure for filing applications for permit eligibility.
(3) The division shall require that each applicant submit an appli- procedure for filing applications for permit eligibility.

cation setting forth: (c) The division shall furnish to the applicant an itemized state-
ment of actual costs incurred during the investigation to determine eli-

(a) The full name of the applicant. gibility.

(b) If a corporation, the state in which incorporated and the names (d) If unused funds remain at the conclusion of such investigation,
and addresses of the stockholders, officers, and directors, or, if a business they must be returned to the applicant within 60 days after the deter-
entity other than a corporation, the names and addresses of the prminci- mination of eligibility has been made.
pals, partners, or shareholders.

(c) The names and addresses of the "ultimate equitable owners" for (e) If the actual costs of investigation exceed anticipated costs, the

corporations or other business entities, if different than those provided division shall assess the applicant the amount necessary to recover all
in paragraph (b), unless the securities of the corporation or entity are actual costs.
registered pursuant to section 12 of the Securities Exchange Act of 1934, (9)(a) After a permit has been granted by the division and has been
15 U.S.C. ss. 78a-78kk, and if such corporation files with the United ratified and approved by the majority of the electors participating in
States Securities and Exchange Commission the reports required by the election in the county designated in the permit, the division shall
section 13 of that act or if the securities of the corporation or entity are grant to the lawful permitholder, subject to the conditions of this chap-
regularly traded on an established securities market in the United ter, a license to conduct pari-mutuel operations under this chapter, and,
States. except as provided in s. 550.52, the commission shall fix annually the

(d) The exact location where the applicant will conduct pari-mutuel time, place, and number of days during which pari-mutuel operations
performances. may be conducted by the permitholder at the location fixed in the

permit and ratified in the election. After the first license has been
(e) Whether the pari-mutuel facility is owned or leased and, if issued to the holder of a ratified permit for racing in any county, all sub-

leased, the name and residence of the fee owner or, if a corporation, of sequent annual applications for a license by that permitholder must be
the directors and stockholders thereof. However, this chapter does not accompanied by proof in such form as the division requires, that the
prevent a person from applying to the division for a permit to conduct ratified permitholder still possesses all the qualifications prescribed by
pari-mutuel operations, regardless of whether the pari-mutuel facility this chapter, and that the permit has not been recalled at a later elec-
has been constructed or not, and having an election held in any county tion held in the county.
at the same time that elections are held for the ratification of any
permit in that county. (b) The division may revoke or suspend any permit or license issued

(f) A statement of the assets and liabilities of the applicant. under this chapter upon the willful violation by the permitholder or
A statement ofheasstsandlibiitisftlicensee of any provisions of this chapter or of any rule or regulation

(g) The names and addresses of any mortgagee of any pari-mutuel adopted by the division under this chapter. In lieu of suspending or
facility and any financial agreement between the parties. The division revoking a permit or license, the division may impose a civil penalty
may require the names and addresses of the officers, and directors of, against the permitholder or licensee for a violation of this chapter or
and those stockholders who hold more than 10 percent of the stock of any rule adopted by the division. The penalty so imposed may not
the mortgagee. exceed $1,000 for each count or separate offense. All penalties imposed

A business plan for the first year of operation. xand collected must be deposited with the State Treasurer to the credit
(h) A business plan for the first ero patnof the General Revenue Fund.

(i) For each individual listed in the application as an owner, part-
ner, officer, or director, a complete set of fingerprints that has been (c) If a substantial portion of a pari-mutuel facility is taken by emi-
taken by an authorized law enforcement officer. These sets of finger- nent domain, the division may, on application of the permitholder of
prints must also be submitted to the Department of Law Enforcement the facility filed within 2 years after the taking, and in lieu of the origi-

and to the Federal Bureau of Investigation for processing. The appli- nal permit and without requiring the ratification by the electors of the
cant must pay the cost of processing. The division may charge a $2 han- permit and without regard to the 50-mile limitation, issue a permit and
dling fee for each set of fingerprint records. grant a license to the permitholder for the operation of a substitute

facility at any location in the same county within 10 miles, measured on
(j) The type of pari-mutuel activity to be conducted and the desired a straight line from property line to property line at the points nearest

period of operation. to each other, of the location of the original facility.

(k) Other information the division requires. (10) When the permitholder has failed to complete construction of

(4) The division shall require each applicant to deposit with the at least 50 percent of the facilities necessary to conduct pari-mutuel

board of county commissioners of the county in which the election is to operations within 12 months after approval by the voters of the permit,
be held, a sufficient sum, in currency or by check certified by a bank the division shall revoke the permit upon adequate notice to the permit-
licensed to do business in the state to pay the expenses of holding the holder. However, the division, upon good cause shown by the permit-
election provided in s. 550.06. holder, may grant one extension of up to 12 months.

(5) Upon receiving an application and any amendments properly (11)(a) A permit granted under this chapter may not be transferred
made thereto, the division shall further investigate the matters con- or assigned except upon written approval by the division pursuant to
tained in the application. If the applicant meets all requirements, con- the provisions of s. 550.181, except that the holder of any permit which
ditions, and qualifications set forth in this chapter and the rules of the was converted to a jai alai permit may lease or build anywhere within
division, the division shall grant the permit. the county in which its permit is located.
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(b) Whenever a permit to conduct pari-mutuel wagering is held by butions to all pari-mutuel pools conducted during the daily performance.
a corporation or business entity other than an individual, the transfer If In the event that a permitholder is authorized by the Florida -a4ri-
of 10 percent or more of the stock or other evidence of ownership or mutuel commission to conduct and does conduct more than one perform-
equity in the permitholder may not be made without the prior approval ance daily, the tax is shall be imposed on each performance separately.
of the transferee by the division pursuant to s. 550.181. A "performance" is defined as a series of races conducted consecutively

/*»oi n -ti. u 1-11 ^ L -i- * * i * i * under a single admission charge.(12) Permitholders shall report to the division changes in ownership under a single admission harge.
or interest of 5 percent or more of any one person, or 10 percent in the (a)1. The tax on handle for thoroughbred horse racing, harness horse
aggregate, regardless of the percentage held by any one person, within racing, and quarter horse racing is shall be 3.3 percent of the handle.
20 days after the change in ownership or interest. The division may then
conduct an investigation to ensure that the permit is properly updated 2. The tax shall be paid on handle in excess of $300,000 for each per-
to show the changes in ownership or interest. formance per day, except as provided in paragraph (b) paragraph- (b)

(13) Notwithstanding any provisions of this chapter, a thoroughbred
horse racing permit or license issued under this chapter may be trans- ) -E*eept as provided in paragraph (c), the tax on handle for theo-
ferred, or reissued when such reissuance is in the nature of a transfer, oughbred horse racing conducted by a permitholder from January- 8
so as to permit or authorize a licensee to change the location of a thor- through March 6 shall be 3.3 percent of the handle in exers of $17000
oughbred horse racetrack only upon proof, in such form as the division for each performance per day.
prescribes, that a referendum election has been held as provided in s. (b)e4 The tax on handle for any horse track where the average daily
550.06 in the county where the facility is to be relocated. handle on June 4, 1980, is less than $400,000 is shall be 3.3 percent of the

Section 13. Subsection (3) of section 550.06, Florida Statutes, is handle in excess of $500,000 for each performance per day.
amended to read:

(c)dl. The tax on handle for dogracing is shall be 7.6 percent oF the
550.06 Elections for ratification of permits.- handle and for jai alai is 7.1 percent of the handle.

(3) Provided, When a permit has been granted by the division and no 2. The tax shall be paid on handle in excess of $25,000 for each per-
application to the board of county commissioners has been made by the formance per day. However, when the handle for the preceding racing
permittee within 6 months after the granting of the permit, the permit season is less than $30 million and $15 million or more, then the tax shall
becomes same s-hall be void , and The division shall cancel the sueh be paid on the handle in excess of $40,000 for each performance per day,
permit without notice to the pkrmitholder holder thereof, and the board and when the handle for the preceding racing season is less than $15 mil-
of county commissioners holding the deposit for the election shall refund lion, then the tax shall be paid on the handle in excess of $50,000 for each
the deposit to the permitholder holder of the permit such deposit upon performance per day. In determining the handle levels set in this subsec-
being notified by the division that the permit has become void and has tion herein, intertrack handle shall noet be excluded from considered in
been canceled. Further, where, upon a permit issued, an election has been the handle levels for the host and oF guest tracks.
held and such permit ratified, as herein provided, and the holder of the
ratified pcrmit has failed to construct a traek suitable to conduct a race ( For puposes of computation of tax on handle as specified in
meeting within 12 months after the ratification of such permit, the paragraph (c), the preceding racing season in counties lying wholly east
permit shall be void and the division shall cane uch permit without of the St. Johns River, south of an east-west line from Matanzas inlet
permt she v ther d to said river, and north of latitude 28° 35", or, beginning on January 1,notice to the holder thereof.

1990, in counties with a dogracing permitholder whose racetrack is
Section 14. Subsections (1), (2), (3), (4), and (5) of section 550.09, within 75 miles of a dogracing track in any other state, provided such

Florida Statutes, are amended to read: permitholder used all authorized performances during the preceding
calendar year except when otherwise authorized by the Florida Parin-

550.09 Payment of daily license fee and taxes.- mutuel Commission, consists of the first 105 evening performances con-

(1) DAILY LICENSE FEE.-Each Every person engaged in the busi- ducted during the preceding calendar year, plus all matinees conducted
ness of conducting race meetings or jai alai games under this chapter, through the date of the 105th evening performance.
hereinafter referred to as the "permitholder," "licensee," or "permittee," (e)l.a. The tax on handle for intertrack wagering is shall be 3 percent
shall pay to the division of Pari mutual Wagering, for the use of the divi- of the handle if the host track is a horse track, 6 percent if the host track
sion, a daily license fee of $100 for each horserace and $80 for each dog- is a dog track, and 6 percent if the host track is a jai alai fronton. The tax,
race and for each jai alai game conducted at a racetrack or fronton and shall be deposited into the General Revenue Fund.
licensed under this chapter. This license fee,-which -sum shall be depos-
ited with the Treasurer to the credit of the Pari-mutuel Wagering Trust b. Any guest track that imposes a surcharge on each winning ticket
Fund.; However, any greyhound racetrack or jai alai fronton that whieh cashed pursuant to s. 550.633 shall pay an additional tax equal to 5 per-
had an average handle per performance of less than $100,000 for the pre- cent of the surcharge so imposed. Any taxes so imposed shall be depos-
ceding racing season shall pay a daily license fee of $50 for each race con- ited into the General Revenue Fund.
ducted.

2.a. As used in this paragraph, the term:
(2) ADMISSION TAX.-An admission tax equal to 15 percent of the "Effective tax rate on handle" means the total for each fiscalyear

admission charge for entrance to the permitholder's facility and grand- (I) "Effective tax rate on handle" means' the total for each fiscal yearadmission charge for entrance to the permitholder's facility and grand- of all taxes from live racing paid by the permitholder to the state
stand area, or 10 cents, whichever is greater, is imposed on each person expressed as a percentage of handle for regular live performances and
attending a horserace, o dograce, or jai alai game. The permitholder includes. For the purpose of this definitiono the taxes sh inlude nly
shall be responsible for collecting the collection of the admission tax. An cludes For th pp ofth dftonth ta ha nclud onl. . . ...... . . ~~~~~~~~~the tax on breaks and the tax on handle plus any surtax on handle.admission tax is sehalle imposed on any free passes or complimentary the tax on breaks and the tax on handle an surtax on handle
cards issued to guests by permitholders in an amount and shall be equal (II) "Total state tax revenue from pari-mutuel wagering" means any
to the tax imposed on the regular and usual admission charge for revenues collected pursuant to this chapter or chapter 551 which are
entrance to the permitholder's facility and grandstand area. With the deposited into or transferred into the General Revenue Fund.
consent of the division, a permitholder may issue tax-free passes to its
officers, officials, and employees or other persons actually engaged in (III) "Fiscal year" means the state fiscal year.
working at the racetrack, including accredited press representatives such
as reporters and editors, and may also issue tax-free passes to other per- b. The portion of the total state tax revenues from pari-mutuel
mitholders for the use of their officers and officials. The permitholder wagering that is in excess of the total state tax revenues from pari-mutuel
shall file with the division a list of all persons to whom tax-free passes are wagering in fiscal year 1989-1990 shall be earned each fiscal year, begin-
issued. ning in fiscal year 1990-1991, as a credit against taxes in the following

fiscal year to reduce the effective tax rate on handle for each dogracing
(3) TAX ON HANDLE.-Each permitholder shall pay a tax on con- and jai alai permitholder as provided in sub-subparagraph c. The credit

tributions to pari-mutuel pools, the aggregate of which is hereinafter against taxes earned in any fiscal year after 1990-1991 shall be considered
referred to as "handle," on races or games conducted by the permitholder. as revenue to the General Revenue Fund for the purposes of calculating
The tax is shall be imposed daily and is shall he based on the total contri- the tax credit for the following year.
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c. The tax credit for each dogracing permitholder or jai alai permit- 1. Deny a license to or revoke, suspend, or place conditions upon or
holder shall be based on the handle from live racing on regular perform- restrictions on a license of any person who has been refused a license by
ances in the preceding fiscal year and shall be computed as follows: total any other state racing commission or racing authority;
handle from live racing at each track or fronton divided by the total
handle from live racing at all dog tracks and frontons multiplied by the 2. Deny, suspend, or place conditions on a license of any person who

total tax credit as established in sub-subparagraph b. Each state fiscal is under suspension or has unpaid fines in another jurisdiction;

year, each dogracing permitholder and each jai alai permitholder shall be if pfrovided the state racing commission or racing authority of such other
authorized to deduct any tax credits earned in the previous fiscal year state or jurisdiction extends to the Division of Pari-mutuel Wagering
from any tax due to the General Revenue Fund from live pari-mutuel reciprocal courtesy to maintain the disciplinary control.
wagering. In no event shall The tax credit may not reduce the effective
tax rate on handle for the preceding fiscal year below 5.6 percent for any (b) The Division of Pari-mutuel Wagering may deny, suspend,
dogracing permitholder or 5.1 percent for any jai alai permitholder. The revoke, declare ineligible, or place conditions upon or restrictions on any

entire tax credit must shall be used each year until the effective tax rate occupational license when the applicant for or holder thereof has violated
on handle is 5.6 percent for each dogracing and 5.1 percent for each jai the provisions of this chapter, chapter 551, or the rules and regulations
alai permitholder. If the effective tax rate on handle of an individual dog- of the division governing the conduct of persons connected with the race-
racing permitholder is less than 5.6 percent, or an individual jai alai per- tracks. In addition, the division may deny, place conditions upon or

mitholder is less than 5.1 percent, no credit is allowed shall be authorized restrictions on, declare ineligible, revoke, or suspend any occupational
for such permitholder in the following year. license when the applicant for such license is not of good moral character

ef has been convicted of a felony in this state, in any other state, or under
d. At the end eonelusion of each fiscal year, the division shall deter- the laws of the United States, of a capital felony, a felony, or an offense

mine and report to each permitholder the earned tax credit authorized in any other state which would be a felony under the laws of this state
for the following fiscal year. involving arson; trafficking, conspiracy to traffic in, smuggling, importa-

(4) BREAKS TAX.-Each permitholder conducting dogracing or jai tion, conspiracy to smuggle or import, delivery, sale, or distribution of

alai performances shall pay a tax equal to the breaks. The "breaks" rep- a controlled substance, or a crime involving a lack of good moral charac-

resents that portion of each pari-mutuel pool which is not redistributed ter or of a misdemeanor in this state, in any other state, or under the laws

to the contributors or withheld by the permitholder as commission and of the United states if such misdemsor nvisetion is related to gai
is further defined in s. 550.16. bling or bookmaking, as contemplated in s. 849 25, or has had a pari-

mutuel license revoked by this state or any other jurisdiction for an
(5) SURTAX ON ADDITIONAL TAKEOUT.- offense related to pari-mutuel wagering.

(a) In addition to any other taxes levied pursuant to this chapter, a (c) The division may deny, place conditions upon or restrictions on,
permitholder conducting greyhound racing or jai alai performances is declare ineligible, or revoke any occupational license if the applicant for
subject to a surtax, which is shall be levied at the rate of 50 percent and such license has been convicted of a felony or misdemeanor in this state,
is be imposed upon any sums withheld pursuant to ss. s, 550.162(3)(b) in any other state, or under the laws of the United States, if such felony

and 550.16(2)(m). or misdemeanor conviction is related to gambling or bookmaking, as
contemplated in s. 849.25, or is a conviction involving cruelty to animals.

(b) In addition to any other taxes levied pursuant to this chapter, a If the applicant establishes that he is of good moral character, that he
permitholder conducting harness racing is subject to a surtax, which is has been rehabilitated, and that the crime he was convicted of is not
shall-be levied at the rate of 50 percent and is be imposed upon any sums related to pari-mutuel wagering and is not a capital offense, the restric-
withheld pursuant to s. 550.16(2)(a)2. tions excluding offenders may be waived by the director of the division.

Section 15. Subsections (1) and (3) of section 550.10, Florida Stat- Unleoss the division establishoes in a proceeding held pursuant to s. 120.57
utes, are amended, and subsections (7) and (8) are added to that section, that an individual is not of good moral character, the director of the divi
to read: sion shall waiv the roestritions excluding folons from licnsurs if the

felony is not related to pari mutuel wagering and is not of a capital
550.10 Occupational licenses of racetrack employees; fees; denial, sus- nature.

pension, and revocation of license; penalties and fines.- ,. .. , .
pension, and revocation of license; penalties and fines.- (d) If any occupational license expires by division rule while adminis-

(1) Every person connected with a racetrack shall purchase from the trative charges are pending against the license, the proceedings against
Division of Pari-mutuel Wagering an annual occupational license for each the license shall continue to conclusion as if the license were still in effect.
specified job performed which license shall be valid from May 1 until If an occupational license will expire by division rule during the period of
June 30 of the following year for 1 year. All moneys collected pursuant a suspension the division intends to impose, or if a license would have
to this section each fiscal year shall be deposited into the Pari-rnutuel expired but for pending administrative charges and the occupational
Wagering Trust Fund. The license shall expire on July 1 of eaeh year. In licensee is found to be in violation of any of the charges, the license may
the event that the division determines that it is in the best interest of the be revoked and a time period of license ineligibility may be declared. The
division and persons connected with racetracks, the division may issue a division may bring administrative charges against any person not holding
license valid for one season at one racetrack but may not make that deter- a current license for violations of statutes or rules which occurred while
mination apply to any person who objects to such determination. In any such person held an occupational license, and the division may declare
event, the season license fee shall be equal to the annual occupational such person ineligible to hold a license for a period of time. The division
license fee. Any person may, at his option and pursuant to the rules pro- may impose a civil fine of up to $1,000 for each violation of the rules of
mulgated by the division, purchase an occupational license valid for a the division in addition to or in lieu of any other penalty a suspension or
period of 3 years provided the purchaser of the license pays the full occu- a revocation provided for in this section. In addition to any other penalty
pational license fee for each of the years for which the license is pur- provided by law, the division may exclude from all pari-mutuel facilities
chased at the time the 3-year license is requested. The occupational in this state, for a period not to exceed the period of suspension, revoca-
license shall be valid during its specified term at any pari-mutuel facility. tion, or ineligibility, any person whose occupational license application
The scheduled annual license fees are as follows: has been denied by the division, who has been declared ineligible to hold

an occupational license, or whose occupational license has been sus-
(a) Contractual concessionaires with permitholders: $150. pended or revoked by the division.

(b) Professional persons such as owners, trainers, veterinarians, doc- (e) The division may cancel any occupational license that has been
tors, nurses, officials, and supervisors of all departments: $40. voluntarily relinquished by the licensee.

(c) Jockeys, apprentice jockeys, jockey agents, harness drivers, and jai (7) The tax imposed by this section is in lieu of all license, excise, or
alai players: $40. occupational taxes to the state or any county, municipality, or other

(d) Permitholder employees, concession employees, grooms, exercise political subdivision, except that if a race meeting is held or conducted
persons, hot-walkers, miscellaneous stable help, platers, and all others in a municipality, the municipality may assess and collect an additional
not specifically provided: $10. tax against any person conducting live racing or games within its corpo-

rate limits not to exceed $150 per day for horseracing, and not to exceed
(3)(a) The division may: $50 per day for dogracing. Except as provided in this chapter, a munici-
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pality may not assess or collect any additional excise or revenue tax expenses, and net worth, which statement must sohall be audited by a cer-
against any person conducting race meetings, within the corporate limits tified by a public accountant licensed to practice in this state, and any
of the municipality or against any patron of any such person. supporting informational schedule found necessary by the division to

verify the foregoing financial statement, which informational schedule
(8) Upon application for an occupational license, the division may must shal be attested to under oath by the permitholder or an officer of

require the applicant's full legal name; any nickname, alias, or maiden record, to permit the division to:
name; name of spouse; date of birth; residence address; mailing address;
residence and business phone number; social security number; disclo- 1. Assess the profitability and financial soundness of permitholders,
sure of any felony or any conviction involving bookmaking, illegal gam- both individually and as an industry;
bling, or cruelty to animals; disclosure of any past or present enforce-
ment or actions by any racing or gaming agency against the applicant 2. Plan and recommend measures necessary to preserve and protect
and any information the division determines is necessary to establish the pari-mutuel revenues of the state; and
the identity of the applicant or to establish that the applicant is of good 3. Completely identify the holdings, transactions, and investments of
moral character. Each applicant must file a complete set of his finger- permitholders with other business entities.
prints which has been taken by an authorized law enforcement officer,
which set of fingerprints shall be submitted to the Department of Law (c)*d The Auditor General may audit and check the books and rec-
Enforcement for state processing and to the Federal Bureau of Investi- ords of any such permitholder person and upon the request of the divi-
gation for federal processing. The costs of processing shall be borne by sion shall do so.Any association whose m ting has terminated por-to
the applicant. The division shall require all applicants for an occupa- the effective date of this act shall submit its audit under prior existing
tional license to have the signature witnessed and sealed by a notary or rule. These audit reports shall become part of, and be maintained in, the
signed in the presence of a division official. The division, by rule, may division files.
require additional information from licensees reasonably necessary to
regulate the industry. The division may, by rule, exempt certain occu- (d) The division shall annually review the books and records of each
pations or groups of persons from the fingerprinting requirements. permitholder and verify that the breaks and unclaimed ticket payments

made by each permitholder are true and correct.
Section 16. Subsection (2) of section 550.115, Florida Statutes, is

amended to read: (3) (a) Each permitholder to whom a license is granted under this
chapter, at his own cost and expense, must, before the license is deliv-

550.115 Authority of stewards, judges, panel of judges, or player's ered, give a bond in the penal sum of $250,000 payable to the Governor
manager to impose penalties against occupational licensees; disposition of of the state and his successors in office, with a surety or sureties to be
funds collected.- approved by the division and the Treasurer, conditioned to faithfully

make the payments to the Treasurer in his capacity as treasurer of the
(2) All penalties imposed and collected pursuant to this section at division; to keep his books and records and make reports as provided;

each horse or dog racetrack or jai alai fronton shall be deposited into a and to conduct his racing in conformity with this chapter. When the
board of relief fund established by the pari-mutuel permitholder asseeta- greatest amount of tax owed during any month in the prior state fiscal
tion permittee. Each association shall name a board of relief composed of year, in which a full schedule of live racing was conducted, is less than
three of its officers, with the general manager of the permitholder per- $250,000, the division may assess a bond in a sum less than $250,000, but
mitten association being the ex officio treasurer of such board. Moneys in no event shall the division accept a bond of less than $50,000. The
deposited into the board of relief fund shall be disbursed by the board for division may review the bond for adequacy and require adjustments
the specific purpose of aiding occupational licenseholders and their each fiscal year. The division shall have the authority to adopt rules to
immediate family members who become ill or injured in the performance implement this paragraph and establish guidelines for such bonds.
of their duties at each pari-mutuel facility assoeation.

(b) The provisions of this chapter concerning bonding do not apply
Section 17. Section 550.12, Florida Statutes, is amended to read: to nonwagering licenses issued pursuant to s. 550.50.

550.12 Uniform reporting system and bond requirement- Section 18. Subsection (5) is added to section 550.13, Florida Stat-

(1)(a) It is the finding of The Legislature finds that a uniform report- utes, to read:
ing system should be developed to provide acceptable uniform financial 550.13 Division of moneys derived under this law.-All moneys which
data and statistics which the state may use to review the operations of shall have been deposited with the Treasurer to the credit of the Pari-
pari mutuel pormitholders in order to exercios a reasonable degree of mutuel Wagering Trust Fund shall be distributed in the following pro-
control over the activities of the pan mutuel industry, portions, in the manner and at the times hereinafter specified:

(b) It is further the finding of the Legislature that this reporting (5) If a local or special law requires that any moneys accruing to a
syteCm shoald also provide the various permitholdcrs and industry county under this chapter, the same being Division of Pari-mutuel
groups and associations with a source of comparable data which may be Wagering funds, be paid to the Treasurer of the state, as ex officio
used to analyze and improve operations of a single permitholder or of treasurer of the Teachers Salary Fund, to the credit of a district school
permitholder groups, board, those moneys must be paid directly to the district school board.

(2)(a) Each permitholder that conducts Every person conducting Section 19. Section 550.16, Florida Statutes, is amended to read:
race meetings or jai alai exhibitions under this chapter shall so keep rec-
ords that as clearly to show the total number of admissions and the total 550.16 Pari-mutuel pool authorized within- track enclosure; takeouts
amount of money contributed to each every pari-mutuel pool on each eommissions; capital improvement withholdings; breaks; penalty for pur-
race or exhibition separately and the amount of money received daily chasing part of a pari-mutuel pool for or through another in specified cir-
from admission fees and, within 120 days after the end eonelusion of its cumstances.-
fiscal year, shall submit to the division of Pari mutuel Wagering a com-
plete annual report of its accounts, audited by a certified by-a public (1) Wagering on the results of a horserace, dograce, or jai alai game
accountant licensed to practice in the state. and the sale of tickets or other evidences showing an interest in or a con-

tribution to a pari-mutuel pool is allowed permitted within the enclosure
(b) Each holder of a pari mutuel permit shall, commencing May- 29, of any pari-mutuel facility horse racetrack and dog racetrack licensed

1975, and every 10 years thereafter, file with the division an appraisal, and conducted under this chapter law but is not allowed not elsewhere
prepared by a member of any nationally recognized professional in this state, must be supervised by the division, and is subject to such
appraisal society or asseociation, of the fair value of the business, plant, reasonable regulations that the division prescribes except as i providled
and properties incident to the conduct and operation of tho business of in chapter 551. The sale and purchase of tickets or other evidencos shiow
the pari mutuel permittee. In the case of new permittees, the appraisal ing an interest in or a contribution to pari mutuel pools in this state ehall
hall bo filed within 10 days aft-er eommning opevery 10 b under th upevision of the Division of Pari mutuol Wagering nd

years thereafter, shall be done subjoct to such regulations as the division from time to ,ime
proCrCibCs.

(b)(e The division shall adopt may make rules specifying for the
form and content of such reports, including, but not limited to, require- (2) The "oommiosion" is the perecntage of the contributions to pa-i
ments for a statement of assets and liabilities, operating revenues and mutuel pools which a permitholder is permitted to withhold fromthe
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contributions before making redistribution to the contributors. The per- contractor must shall certify to the Florida Pari-mutuel Commission that

mitholder's share of the takeout eemmission is that portion of the take- the capital improvement project approved by the commission has been

out that commiion which remains after the pari-mutuel tax imposed completed, together with proof of expenditure by the permitholder. Such

upon the contributions to the pari-mutuel pool is deducted from the sums as are determined by the Florida Panri mutuel commission to have

takeout eom ioa and paid by the permitholder. The takeout commis- been improperly withheld or expended by the permitholder must shall be

sion is deducted from all pari-mutuel pools but may be different depend- paid to the General Revenue Fund within 10 days after from the date of

ing on the type of pari-mutuel pool. For the purpose of this ehapter, con such order by the Florida Pan mutuol commission.

tributionc to pari mutuel pools involving wagor o a inglc animal in a (f The takeout that commisoion which a permitholder who conducts
ssingl race ouch a s the win pool, the place pool, or the chowpool, ohall dogracing under the provieions of this chapter may withhold from the
be referred to as "regular wagering," and contributioo to al othe types contributions to pari-mutuel pools may shell not exceed 17.6 percent on
of panri mutuol pools, including, but not limited to, the daily double, per regular wagering and may sha not exceed 18 percent on exotic wagering,
fooeeta, quinicla, trifcta, or the Big "Q" pools, ohall be referred to a exoti except as provided in s. 550.162.
wagering

(g) All amounts authorized to be withheld expressly for capital
(a)1. Except as provided in paragraphs (i), (j), and (k), the takeout improvements or for the reduction of capital improvement debt may

that eommission which a permitholder who conducts horseracing under shl be expended solely for that purpose as sot forth herein, less any fed-
the provisions of this chapter may withhold from contributions to pari- eral or state income taxes attributable exclusively to the amounts so with-
mutuel pools may shall not exceed 17.6 percent on regular wagering and held.
may shall not exceed 19 percent on exotic wagering, except that up to an
additional 0.5 percent of the handle on regular wagering and up to an (h) A capital improvement proposed by a permitholder licensed

additional 1 percent of the handle on exotic wagering may be withheld by under this chapter to a pari-mutuel facility existing on June 23, 1981,

the permitholder to be used for capital improvements or to reduce capital which capital improvement requires, pursuant to any municipal ordi-

improvement debt. nance, resolution, or regulation, the qualification or approval of the
municipality wherein the permitholder conducts its business operations,

2. A harness racing permitholder may also withhold an additional 1 shall receive approval unless the municipality is able to show that the
percent of the handle on any or all exotic wagering to be used for capital proposed improvement presents a justifiable and immediate hazard to

improvements or for purses. the health and safety of municipal residents, provided the permitholder
pays to the municipality or county the cost of a building permit and pro-

(b) For the purposes of this section, the term chapter and chapter vided the capital improvement meets the following criteria:
&1 "capital improvements" means:

1. The Florida Pari mutuol commission approves the project;
1. The amount paid out for new buildings or for permanent improve-

ments or betterments made to improve the facilities used utilized by the 2. The improvement does not qualify as a development of regional

permitholder for the conduct of its race meetings, or made to construct impact as defined in s. 380.06; and
new facilities for a permitholder who is relocating his permit pursuant to 3. The improvement is contiguous to or within the existing pari-

the provinof s. 550.055;mutuel facility site. To be contiguous, the site of the improvement must

2. The amount expended in restoring property or in improving the shall share a sufficient common boundary with the present pari-mutuel

facility or any part thereof which results in the addition or replacement facility to allow full and free access without crossing a public roadway,

of a fixed asset; or public waterway, or similar barrier.

3. The amount paid out by a permitholder for permanent improve- (i) In addition to the takeout e _aisi authorized by subpara-

ments or betterments to facilities that whieh are located beyond the rec- graph (a)1., a permitholder who is authorized to conduct thoroughbred

orded property boundaries of the pari-mutuel facility sitei and that horseracing is shall be entitled to withhold an additional 1 percent of the

whieh operate to provide a function directly related to the conduct of race handle on exotic wagering for use as owners' awards as provided in s.

meetings at the permitholder's racetrack as determined by the Fierida 550.262(6). A permitholder who elects to withhold the additional 1 per-

Pari mutuel commission. cent for owners awards is shell be entitled to withhold up to an addi-
tional 2 percent of the handle on any or all exotic wagering for use as

In general, the amounts referred to as "capital improvements" include additional overnight purses.
amounts paid which add to the value, improve, or substantially prolong
the useful life of the racetrack or fronton facility used utilized by the per- ) In addition to the takeout ee on authorized by subpara-

mitholder for the conduct of its race meeting. Amounts paid or incurred graph (a)1., a harness racing permitholder or quarter horse permitholder
for repairs and maintenance of property, interest expense, or lease pay- is shallbe entitled to withhold up to an additional 3 percent of the handle

ments in connection with the capital improvements are not capital on any or all exotic wagering for use as additional overnight purses.

improvements within the meaning of this section. However, upon mutual (k) In addition to the takeout e _maie authorized by subpara-
agreement between the lessor and lessee of a racetrack or fronton, the graph (a)1., a permitholder conducting harness races shall withhold an

lessee may withhold funds authorized in this section for capital improve- additional one-half of 1 percent of the handle on all harness wagering for
ments to the leased racetrack or fronton. use as purses or insurance benefits as specified in s. 550.262(2)(b).

(c) For purposes of this section chapter and chapter 551, the reduc- (I) The takeout that a permitholder who conducts jai alai under this
tion of capital improvement debt includes shall include only that debt chapter may withhold from contributions to pari-mutuel pools may not
that whieh is in existence before prior to May 1, 1980, and only 50 per- exceed 17.6 percent on regular wagering and may not exceed 19 percent
cent of the additional amount authorized to be withheld may shall be on exotic wagering, except that an additional 1 percent on triples, tri-
used for the reduction of capital improvement debt. fectas, or other similar wagers involving three or more players or teams

in any game and on "pic-six" wagers may be withheld for capital
(d) A permitholder withholding additional takeout seas for capital improvements or to reduce capital improvement debt.

improvements is shall be entitled to accumulate these funds provided
such accumulation of funds is kept in a separate banking or savings (m) In addition to withholding the takeout pursuant to paragraph

account, but the funds may be and is only spent or obligated only for (I), a jai alai permitholder may withhold an additional 1 percent on any

capital improvements within 3 years from the first date such funds are or all exotic wagers for capital improvements or to reduce capital
accumulated, unless otherwise authorized by the Florida Pari mutuol improvement debt.
commission. ~~~~~~~~~~~~commission. (n) In addition to the amounts permitted to be withheld elsewhere

(e) The permitholder who withholds additional takeout eeommisoion in this section, a jai alai permitholder may withhold up to an additional

for capital improvements, as may be authorized in this chapter or in 2 percent from pari-mutuel pools of exotic wagers. However, an addi-
ohapter 551, must shall be required to report under oath such withhold- tional surtax of 17.5 percent shall be levied on any sums withheld pur-
ing and the purpose for which it is withheld on forms a may --be pre- suant to this paragraph. A permitholder that does not withhold the

scribed by the division of Parn mutuol Wagering. The division of Pari additional 1 percent of exotic wagering pursuant to paragraph (m) must

mutuol Wagering shall prescribe reasonable and suitable rules to audit pay a surtax of 50 percent on the first 1 percent of exotic wagering with-
and regulate capital improvement withholdings. Each permitholder and held pursuant to this paragraph.
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(3) After deducting the takeout a commission or license and the (c) For purposes of this subsection a lessee of a greyhound maybe
"breaks" (hereinafter defined), a pari-mutuel pool must shell be redistrib- deemed to be the owner and be eligible to rceive awards given to owerss
uted to the contributors. of Florida bred greyhounds.

(4) Redistribution of funds otherwise distributable to the contribu- (d)1. When the owner of a greyhound which has run at a Florida traeek
tors of a pari-mutuel pool must shall be a sum equal to the next lowest has not been timely paid a purse pursuant to the terms of his coentrat
multiple of 10 on all races and games horseraces and dograces. with a racing kennel, the greyhound owner may file with the divisien a

copy of his contract with the kennel and a sworn complaint, on a form
(5) A No distribution of a pari-mutuel pool may not shae be made of provided by t'the die :_^ _ _ _ _rp

the odd cents of any sum otherwise distributable, which odd cents consti-
tute shall be known as the "breaks." a. The name of the greyhound.

(6) The "breaks" shall be knorwn as the difference between the b. The name of the track.
amount contributed to a pari mutuel pool and the total of the commie
sions and sums redistributed to the contributors. e. The date of the race.

(6)(7 A No person or corporation may not shall directly or indirectly d. The amount allegedly due.
purchase pari-mutuel tickets or participate in the purchase of any part of 2. Within 7 days after receipt of the complaint and contract the divi-
a pari-mutuel pool for another for hire or for any gratuity. A, and noe ion shall send notification to the, kennel of the complaint. The k innel
person may not shall purchase any part of a pari-mutuel pool through A * Xa
another wherein he gives or pays directly or indirectly such other person praof within 14 days ohf the date of the division's notie, either pre C entanother wherein he gives. 4.r iproof to the division that the obligation has been satisfied or file asAwornanything of value. and Any person who violates this subsection section cafiv wi acm nyg do to d ntri wh h si. r . ; n s s s * z l m . a r ~~aftidavlt with aceompanying doeumentatien demtonstrating-why-the-abliis guilty of a misdemeanor of the second degree, punishable as provided gation donna not exit. If the ownr s complaint is timely contested by the
in s. 775. 082 or s. 775.83 OWe ,rvgto os o xt. If the owner's complaint i0 timely cnetdby tbe

in* s. * 775.082 o~r s.* 775.083.racing kennel, the division shall hold an evidentiary hearing and render
Section 20. Section 550.162, Florida Statutes, is amended to read: a decision on the complaint within 30 days of the racing kennel's respnsee

to the original complaint. The division's decision shall determine whether
550.162 Dogracing; taxes; purse allowance; hours of operation.- the obligation is due and owing, and, if the division determinpes that the

eomplaint, '_ valid the_ di -so hl upn hercn enls(1) The operation of a dog track and legalized pari-mutuel betting at m tsl v octpional send t eing kennel's e e-
dog tracks in this state is a privilege and is an operation which requires mu wa occupao license and any registered name underdog takintisttisapiieeadianoeaonwchrequires which the k ennel is operating until such time as the obligation is ats-i
strict supervision and regulation in the best interests of the state. Pari- f.The vs s h tuea ofbnvsigation and0i1

mutuel wagering at dog tracks in this state is a substantial business, and , fedr AA di sAesAs.A e A rA '^r eosVt of ivsgtn KAPAdA S

taxes derived therefrom constitute part of the tax structures of the state rmedy shall be in addition to any oither remedy providd by the law-
and the counties. The operators of dog tracks should pay their fair share Florida
of taxes to the state; at the same time, this substantial business interest
should not be taxed to such an extent as to cause a track which is oper- (3)(a) In addition to the sums permitted to be withheld from pari-
ated under sound business principles to be forced out of business. mutuel pools under subsection (2), a permitholder may withhold, for cap-

(2) In addition to the 18 percent herein authorized to be withheld ital improvements or to reduce capital improvement debt, 1 percent from
from pari-mutuel pools of exotic wagers, a dog track permitholder shall pari-mutuel pools on triples, trifectas, or other similar wagers involving
withhold an additional 1 percent from pari-mutuel pools on triples, tri- three or more greyhounds in any race and on pi-six wagering.
fectas, or other similar wagers involving three or more greyhounds in any (b) In addition to the sums permitted to be withheld from pari-
race, except that a permitholder unequipped to hold triples or trifectas mutuel pools under subsection (2) and under paragraph (a) of this sub-
shall withhold only an additional 0.5 percent on exotic wagers other than section, a permitholder may withhold 1 percent of the handle on any or
triples or trifectas, to be distributed as follows: all exotic wagers for capital improvements or to reduce capital improve-

(a) The additional 1 percent withheld from the triples pari-mutuel ment debt or for purses-
pools or the 0.5 percent on exotic wagers other than triples or trifectas (c) The permitholder who withholds additional sums under the provi-
shall be used for additional purses and for awards for Florida-bred grey- sions of this section for capital improvements or to reduce capital
hounds in such amounts as may be established by the permitholder, pro- improvement debt shall be bound by the definitions of capital improve-
vided the total purses and awards authorized herein and those allowed by ments and capital improvement debt and the use of these sums as they
contract between a permitholder and a kennel shall not be less than the appear in s. 550.16.
percentage of handle paid in purses, by contract, for the 1978-1979 race
meet plus the amount herein authorized and shall not exceed the greater (d) In addition to the 18 percent authorized to be withheld from pari-
of 3 percent of the handle or the amount provided by current contract mutuel pools of exotic wagers, and in addition to all other amounts per-
between a permitholder and a kennel. mitted to be withheld, a dogracing permitholder may withhold up to an

additional 2 percent from pari-mutuel pools of exotic wagers However,
(b) Any amounts from the additions herein authorized in excess of an additional surtax of 17.5 percent of shall be levied on any sums with-

that required in paragraph (a) may be used by the permitholder for capi- held pursuant to this paragraph shall be paid as purses in addition to all
tal improvements or to reduce capital improvement debt. If a permit- other amounts authorized by this chapter, but shall not be less than
holder is unable to use the excess for the foregoing purposes, it may be that sum equal to 17.5 percent of the sums withheld pursuant to this
used for purses, provided the total paid for purses shall not exceed 3 per- paragraph during the 1990-1991 fiscal year. Of the balance, 50 percent
cent of the handle. shall be expended for purses, excluding stakes races, and shall be

(c) Purse moneys shall be paid not later than 7 days after the date expended in addition to the percentage of handle paid as purses by such
of the race. Permitholders may withhold up to 5 percent of the total permitholder as required by subsection (2) during the i987-l988-state
purse pool for the payment of stakes. Such stakes moneys withheld fiseal-ye. However, a permitholder which does not withhold the acdi-
shall be paid no later than 7 days after the date of the stakes race. tional 1 percent of exotic wagering pursuant to paragraph (b) shall pay a

surtax of 50 percent on the first 1 percent of exotic wagering withheld
(d) Purse distribution details shall be specified in the kennel con- pursuant to this paragraph.

tract: 50 percent for the first place, 25 percent for the second place, 15
percent for the third place, and 10 percent for the fourth place. (4) Any sums withheld by a jai alai or dog racing permitholder pr-

percent for the thrdr place, and s0 percent for the fourth place. suant to this section or o. 551.09 for capital improvements, or to reduce
(e) Purses shall be paid directly to the owner of a greyhound or if a capital improvement debt, may also be used by the permitholder for

greyhound is leased, the purse percentages shall be paid directly to the advertising and promotion.
lessor and lessee as agreed in a written lease agreement on file with the (5) An operation day is a continuous period of 2 hours start
permitholder. (5 An "operation day"-is a continuous period of-31-houro mg

with the beginning of the first race of a public exhibition of greyhound
(f) Purse sheets must include a breakdown as to how the purses were racing, even though the operation day may start during one calendar day

determined for each greyhound, including a weekly account of pari- and extend past midnight until 2 a.m. the following calendar day; how-
mutuel handle along with the breakdown of triple wagers, exotic wagers, ever, no race may be started later than 1:30 a.m. and before noon on any
and intertrack wagers, to determine contractual compliance. eoperation day.
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(5){ The permitholder who conducts eendueting a dograce meet (9) The provisions of This section prevails shall-prevail over any con-
under the provisions- of this chapter must shall pay the daily license fee, flicting provisions of this chapter or -ehapter 550.
the admission tax, the breaks tax, and the tax on pari-mutuel handle as Subsection (1) of section 550.164, Florida Statutes, is
provided in s. 550.09 and is shall be subject to all penalties and sanctions Seetion 22. Subsection (1) of section 550.164, Florida Statutes, is
provided in s. 550.09(7) s. 550.09(6). amene to rea

550.164 Escheat to state of abandoned interest in or contribution to
Section 21. Section 551.1535, Florida Statutes, is transferred, renum- pari-mutuel pools.-

bered as s. 550.1637, Florida Statutes, and amended to read:
(1) It is hereby declared to be the public policy of the state, while pro-

550.1637 551.1535 Jai Alai Tournament of Champions Meet.- tecting the interest of the owners thereof, to possess all unclaimed and
(1) Notwithstanding any provision of this chapter e . . abandoned interest in or contribution to any pari-mutuel pool conducted
(1) Notwithstanding any provision of this chapter or chapter 550 ^ tichpe n htr51, o the

there is hereby created a special jai alai meet which is shallbe designated in this state under the previsions oe f this chapter and ehapter 551, for the
as the "Jai Alai Tournament of Champions Meet" and which is to shad benefit of all the people of the state, and this law shall be liberally con-as the "Jai Alai Tournament of Champions Meet" and which is to shastrued to accomplish such purpose.
be hosted by the Florida jai alai permitholders selected by the National 
Association of Jai Alai Frontons, Inc., to conduct such meet. The meet Section 23. Subsection (1) of section 550.24, Florida Statutes, is
consists shall eonsist of three qualifying performances and a final per- amended to read:
formance, each of which is to be conducted on different days. Upon the
selection of the Florida permitholders for the meet, and upon application 550.24 Conniving to prearrange result of race; using medication or
by the selected permitholders, the division of Pari mutuel Wagering shall drugs on horse or dog; penalty.-
issue a license to each of the selected permitholders to operate the meet. (1) Any person who influences shall influenee or has have any under-
The meet may be conducted during a season in which the permitholders standing or connivance with any owner, jockey, groom, or other person
selected to conduct the meet are not otherwise authorized to conduct a associated with or interested in any stable, kennel, horserace horse or
meet. If the permitholders conduct this meet during their regular sea- dograce, or jai alai game dog or raee in which any horse or dog or jai alai
sons, all performances at this meet shall apply towards any minimum player participates, to prearrange or predetermine the results of any such
number of performance requirements that exists may exist. race or game, is guilty of a felony of the third degree, punishable as pro-

vided in s. 775.082, s. 775.083, or s. 775.084.
(2) Qualifying performances and the final performance of the tourna- 

ment must shall be held at different locations throughout the state, and Section 24. Subsection (6) is added to section 550.2405, Florida Stat-
the permitholders selected must shall be under different ownership to the utes, to read:
extent possible. 550.2405 Use of controlled substances or alcohol prohibited; testing of

(3) Notwithstanding any provision of s. 550.09 s. 551.06, each of the certain occupational licensees; penalty; evidence of test or action taken
permitholders licensed to conduct performances comprising the Jai Alai and admissibility for criminal prosecution limited.-
Tournament of Champions Meet shall pay no taxes on the live handle OF (6) Evidence of any test or actions taken by the stewards, judges, or
the handle under s. 551.06 for any performance conducted by such per- board of judges, or the division, under this section is inadmissible for
mitholder as part of the Jai Alai Tournament of Champions Meet. Te any purposes in any court for criminal prosecution, it being the intent
provisions-of This subsection applies shall apply to a maximum of four of the Legislature to provide a method and means by which the health,
performances. safety, and welfare of those officiating at or participating in a race meet

(4) The ,Jai Alai Tournament of Champions Meet permitholders are or a jai alai game be sufficiently protected. However, this subsection(4) The Jai Alai Tournament of Champions Meet permitholders are I . . a .hrie fro pusiga nee
shall also entitled to receive a credit against the taxes, otherwise due and does not prohibit any person so authorized from pursuing an independ-
payable under s. 550.09 s 551.06, generated during the said permithold- ent investigation as a result of the rulings made by the stewards, judges,
ers next ensuing regular meet. This credit is shall be in the aggregatef 
amount of $150,000, must shall be prorated equally between the permit- Section 25. Notwithstanding the October 1, 1992, repeal specified in
holders, and must shall be used utilized by the permitholders solely to section 119.14(3)(a), Florida Statutes, section 550 241, Florida Statutes,
supplement awards for the performance conducted during the Jai Alai is reenacted and amended to read:
Tournament of Champions Meet._„„ „. „., , . ,, ,. ~~~Tournament of Champions Meet. ~550.241 Racing of animals under certain conditions prohibited; penal-

(5) In addition to the credit authorized in subsection (4), the Jai Alai ties; exception.-
Tournament of Champions Meet permitholders are entitled to shall medication, stimulant,
receive a credit against the taxes, otherwise due and payable under s. (1)(depress ant, hypnotic, anrcotic, local withan e sthetic, or drug-masking agent is
550.09 6,-4&546, generated during the said permitholders' next ensuing deresat, ypotc nrIt violation ofc asection or a person to adingse orn i
regular meet, in an amount not to exceed the aggregate amount of prohibited. It is a violation of this section for a person to administer or

$150000 whch ustshal b prrate eqall bewee th pemitold cause to be administered any drug, medication, stimulant, depressant,$150,000, which must shall be prorated equally between the permithold- hypnotic, narcotic, local anesthetic, or drug-masking agent to an animal
ers, and must sha be used utiliaed by the permitholders for such capital which will result in a positive test for such substance based on samples
improvements and extraordinary expenses, including marketing taken from the animal immediately prior to or immediately after the
expenses, as are may be necessary for the operation of the meet. The racing of that animal. Test results and the identities of the animals A
commission shall determine determination of the amount to be credited, positive teest result, including the identity of the animal being tested and
shall be made by the commission upon application of the said permit- their trainers and owners the trainer and owner of record are confiden-
holders. tial and exempt from s. 119.07(1) for thereof, shall not be subjeet to

(6) Notwithstanding any provision of this chapter a h heein to public diselaeure uatil 10 days after the testing for all samples collected
the contrarytanyFloridan perovishol whof tis cter conduct aperformanen on a particular day is completed and any positive test results derived

the contrary, any Florida permitholder who is to conduct a performance from such samples are sueh result is reported to the director of the Divi-
that whieh is a part of the Jai Alai Tournament of Champions Meet for sion of Pari-mutuel Wagering or administrative action is commenced.
1992 is shall not be required to apply for the license for the said meet if Rulce may be promulgated which identify:
it is to be run during the regular season for which such permitholder has
a license. (b) It is a violation of this section for a race-day specimen to contain

a level of a naturally occurring substance which exceeds normal physio-
(7) The permitholder is shall be entitled to the said permitholder's logical concentrations. The division may adopt rules that specify

pro rata share of the $150,000 tax credit provided in subsection (5) with- normal physiological concentrations of naturally occurring substances
out having to make application, so long as appropriate documentation to in the natural untreated animal. The division may adopt rules that
substantiate the said expenditures thereunder is provided to the commis- specify acceptable levels of environmental contaminants and trace
sion within 30 days following the said Jai Alai Tournament of Champions levels of substances in test samples.
Meet.

(c) The finding of a prohibited substance in a race-day specimen
(8) A No Jai Alai Tournament of Champions Meet may not shall constitutes prima facie evidence that the substance was administered

exceed 4 days in any calendar year, and no more than one performance and was carried in the body of the animal while participating in the
may shall be conducted on any 1 day of the meet. race.
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(a) Unaceeptable levels of subotaneso existing naturally in the (b) The division shall, by rule, establish the procedures for euthaniz-
untreated dog or horsc but at abnormal physiological conecntrationo; or ing greyhounds. However, a greyhound may not be put to death unless

there is a medical reason as determined by a veterinarian; nor may a
(b) Acceptable levels of trace elements or innocuous subotaneCos in greyhound be put to death by any means other than by lethal injection

~~tesoo~~~~t samplt~es.of the drug sodium pentobarbital. A greyhound may not be removed

(2) Administrative action may be taken by the division against occu- from this state for the purpose of being destroyed.
pational licensees responsible pursuant to rule of the division for the con- (c) It is a violation of this chapter for an occupational licensee to
dition of animals which have been impermissibly medicated or drugged train a greyhound using live or dead animals. A greyhound may not be
in violation of this section. taken from this state for the purpose of being trained using live or dead

(3)(a) Upon the finding of a violation of this section, the Division of animals.
Pari-mutuel Wagering may revoke or suspend the license or permit of the (d) The commission shall review the availability and success of grey-
violator or deny a license or permit to the violator; impose a fine against hound adoption programs conducted within the pari-mutuel industry
the violator in an amount not to exceed $5,000; require the full or partial and other public or private programs in order to assess the need for
return of the purse, sweepstakes, and trophy of the race at issue; or additional support services for greyhound adoption programs.
impose against the violator any combination of such penalties. The find-
ing of a violation of this section shall in no way prohibit a prosecution for (e) If the commission determines that program enhancement is nec-
criminal acts committed. essary or justified, the commission shall authorize the mandatory with-

holding of the sums specified in s. 550.162. The sums shall be withheld
(b) The division, notwithstanding the provisions of chapter 120, may in an amount, determined by the commission, necessary to construct

summarily suspend the licenses of occupational licensees responsible greyhound adoption facilities at the greyhound permitholder's track.
under this section or division rule for the condition of race animals if the The adoption facilities must be available to house nonracing retired
division laboratory reports the presence of an impermissible substance in greyhounds during such times as they are made available to be adopted
the animal or its blood, urine, saliva, or any other bodily fluid, either and their ownership is transferred.
before a race in which the animal is entered or after a race the animal has
run. (f) The commission may approve the use of the sums withheld to

construct adoption facilities as a joint project of more than one permit-
(c) If an occupational licensee is summarily suspended under this sec- holder, in which event the adoption facilities may be separate from any

tion, the division shall offer the licensee a prompt postsuspension hearing existing permitholder facility where pari-mutuel wagering activity is
within 72 hours, at which the division shall produce the laboratory report conducted.
and documentation which, on its face, establishes the responsibility of
the occupational licensee. Upon production of the documentation, the (g) The withholding of the sums authorized by the commission may

occupational licensee shall have the burden of proving his lack of respon- not include any expenses related to the operation of the adoption facili-

sibility. tics

(d) Any proceeding for administrative action against a licensee or . (7)4 All moneys recovered for violations of this section shall be kept

permittee, other than a proceeding under paragraph (c), shall be con- in a separate fund to be known as the "Research Trust Fund" and shall
ducted in compliance with chapter 120. be used for research relating to the medication of racing animals. The

fund shall be supervised and used by the Division of Pari-mutuel Wager-
(4) Prosecution pursuant to this section for a violation of this section ing to contract with a reputable college or school of veterinary medicine

shall be commenced within 2 years after the violation was committed. or its designee in accordance with this subsection.
Service of an administrative complaint marks the commencement of (8)(a) Under no circumstances may any medication be adminis-
admimstrative action. tered within 24 hours of the officially scheduled post time of the race

(5) The Division of Pari-mutuel Wagering shall implement a split except as provided in this section. The Division of Pari mutual Wager ing
sample procedure for testing animals under this section. shall adopt and onforec rules to implement this section.

(a) Upon finding a positive drug test result, the department shall (b) As an exception to this section, if the division first determines
notify the owner or trainer of the results. The owner may request that that the use of furosemide, or phenylbutazone, or prednisolone sodium
all urine and blood samples be split into a primary, and a secondary succinate beth, in horses is in the best interest of racing, the division may
(split) sample. Such splitting must be accomplished in the laboratory adopt premulgate rules allowing such use. Any rules allowing the use of
under regulations approved by the department. Custody of both sam- furosemide, oe phenylbutazone, or prednisolone sodium succinate in
pies must remain with the division. However, upon request by the racing shall set the conditions for such use. Under no circumstances may
affected trainer or owner of the horse from whom the sample was a rule be adopted promulgated which allows the administration of furose-

obtained, the division shall send the split sample to an approved mide prednisolone sodium succinate within 4 3 hours of the officially
independent laboratory for analysis. The division shall establish stand- scheduled post time for the race. Under no circumstances may a rule be

ards and rules for uniform enforcement and maintain a list of at least adopted promulgated which allows the administration of phenylbutazone
five approved independent laboratories for owners and trainers to select or any other synthetic corticosteroid within 24 hours of the officially
from in the event of a positive test sample. scheduled post time for the race. Any administration of synthetic corti-

costeroids is limited to parenteral routes. Oral administration of syn-
(b) If the state's laboratory's findings are not confirmed by the thetic corticosteroids is expressly prohibited. If a rule is adopted wi"h

independent laboratory, no further administrative or disciplinary allows the uc of phenylbutazonc in horoes, a companion ruie Fhal-be
action under this section may be pursued. The division may adopt rules adpted which dillw th pr nee of phenylbuton in xcess f 465
identifying substances that diminish in a blood or urine sample due to mierograms per milliliter of urine, or its equivalent in other bohedily fluid,
passage of time and that must be taken into account in applying this as shwn by teCsts conducted on bodily fluid speeimens taken immediately
section. prior to a race or immediately subsequent to a racc. If In the event this

laoatr', , paragraph is determined to be unconstitutional, it thi. paragraph is to-e
(c) If the independent laboratory confirms the state s laboratory s regarded as severable from the remainder of this section.

positive result, or if there is an insufficient quantity of the secondary
(split) sample for confirmation of the state laboratory's positive result, (c) The division shall, by rule, establish acceptable levels of permit-
the division may commence administrative proceedings as prescribed in ted medications and shall select the appropriate biological specimen by
this chapter and consistent with chapter 120. For purposes of this sub- which the administration of permitted medications is monitored.
section, the department shall in good faith attempt to obtain a suffi-
cient quantity of the test fluid to allow both a primary and a secondary (9)(a) The division has the authority to conduct a post mortem

test to be implemented. examination of any animal that is injured at a permitted race track
while in training or in competition and that subsequently expires or is

(6)(a) It is the intent of the Legislature that animals that partici- destroyed. The division has the authority to conduct a post mortem
pate in races in this state on which pari-mutuel wagering is conducted examination of any animal that expires while housed at a permitted
and animals that are bred and trained in this state for racing be treated race track, association compound, or licensed kennel or farm. Trainers
humanely, both on and off racetracks, throughout the lives of the ani- and owners shall be requested to comply with this paragraph as a condi-
mals. tion of licensure.
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(b) The division has the authority to take possession of the animal 550.262 Horseracing; minimum purse requirement, Florida breeders'
upon death for post mortem examination. The division has the author- and owners' awards.-
ity to submit blood, urine, other bodily fluid specimens, or other tissue
specimens collected during a post mortem examination for testing by (2) Each permitholder conducting a horserace meet is shatll-be
the division laboratory or its designee. Upon completion of the post required to pay from the takeout eeBm6issio withheld on pari-mutuel
mortem examination the carcass must be returned to the owner or dis- pools a sum for purses in accordance with the type of race performed.
posed of at the owner's option. (a) A permitholder conducting a thoroughbred horse race meet under

(10) The presence of a prohibited substance, found by the division the provision of this chapter must shall pay from the takeout eommis-
laboratory in a bodily fluid specimen collected during the post mortem ieos withheld a sum not less than 7.5 percent of all contributions to parin-
examination of an animal, which breaks down during a race constitutes mutuel pools conducted during the race meet as purses.
a violation of this section. (b)1. A permitholder conducting a harness horse race meet under the

( Th cot o pot exmintios, estngand disposal, . . .. provisions of this chapter must shall pay to the purse pool from the take-
(11) The cost of post mortem examinations, testing, out withheld a purse requirement to total an amount not

must~ ~ ~, be bon by th'iiin out ee lmisief withheld a purse requirement to total an amount notmust be borne by the division. less than 8 percent of all contributions to pari-mutuel pools conducted

(12) The Division of Pari-mutuel Wagering shall adopt rules to during the race meet. An amount not less than 7.5 percent of the total
implement this section. The rules may include a classification system handle must shall be paid from this purse pool as purses. An amount
for prohibited substances and a corresponding penalty schedule for vio- equal to 2 percent of all funds from live, intertrack, or simulcast races,
lations. excluding funds paid for insurance benefits, which are paid to the purse

pool must be paid to the Florida Standardbred Breeders and Owners
Section 26. Section 550.2614, Florida Statutes, is created to read: Association, Inc., in the same manner as the payments authorized under

subsection (4) and must be used for general administration of the Flor-
550.2614 Distribution of certain funds to a horsemen's association.- ida Standardbred Breeders and Owners Association, Inc., or general

(1) Each licensee who holds a permit for thoroughbred horseracing in promotion of the standardbred racing industry in this state.
this state shall deduct from the purses required by s. 550.16, an amount 2 An amount not to exceed one-half of 1 percent of the total handle
of money equal to 1 percent of the total purse pool and shall pay said on all harness horse races that whieh are subject to the purse requirement
amount to a horsemen's association representing the majority of the thor- of subparagraph 1. above, must shall be available for use to provide medi-
oughbred race horse owners and trainers for its use in accordance with cal, dental, surgical, life, funeral, or disability insurance benefits for occu-
the stated goals of its articles of association filed with the Department of pational licensees who work at tracks in this state at which harness horse
State. races are conducted. Such insurance benefits must shall be paid from the

(2) The funds shall be payable to the horsemen's association only purse pool specified in subparagraph 1. An annual plan for payment of
upon presentation of a sworn statement by the officers of the association insurance benefits from the purse pool, including qualifications for eligi-
that the horsemen's association represents a majority of the owners and bility, must shall be submitted by the Florida Standardbred Breeders
trainers of thoroughbred horses stabled in the state. and Owners Association for approval to the Florida Panr mutuol commis-

sion. An annual report of the implemented plan must shall be submitted
(3) Upon receiving a state license in accordance with s. 550.07, each to the Florida Panri mutucl commission. All records of the Florida Stan-

individual shall receive automatic membership in the horsemen's associa- dardbred Breeders and Owners Association concerning the refleeting
tion as defined in subsection (1) and be counted on the membership roles administration of the plan must shall be available for audit at the discre-
of that association, unless, within 30 calendar days after receipt of license tion of the Florida Pari mutuol commission to determine that the plan
from the state, the individual declines membership in writing, to the has been implemented and administered as authorized. If In the eveAt
association as defined in subsection (1). that the Florida Pari mutuol commission finds that the Florida Stan-

dardbred Breeders and Owners Association has not complied with the
(4) The Division of Pari-mutuel Wagering shall adopt rules to facili- provisions of this section, the commission may order the association to

tate the orderly transfer of funds in accordance with the provisions of this cease and desist from administering the plan and shall appoint the divi-
section. The division shall also monitor the membership roles of the sion of Pari mutuol Wagering as temporary administrator of the plan
horsemen's association to ensure that complete, accurate, and timely list- until the commission reestablishes administration of the plan with the
ings are maintained for the purposes specified in this section. association.

Section 27. Subsection (1) of section 550.2616, Florida Statutes, is (c) A permitholder conducting a quarter horse race meet under the
amended to read: provision of this chapter shall pay from the takeout commioions with

550.2616 Breeder's awards.- heid a sum not less than 6 percent of all contributions to pari-mutuel
pools conducted during the race meet as purses.

(1) The purpose of this section legislation is to encourage the agricul- (d) The division of Pari mutucl Wagering of the Departmcnt of Bue
tural activity of breeding of race horses in this state. Moneys from breaks nes Regulation shall adopt rules to ensure the timely and accurate pay-
and uncashed tickets from pari-mutuel wagering and horseraces are to be meat of all amounts withheld by horserace permitholders regarding the
used for awards of up to 20 percent of the announced gross purse at any distribution of purses, owners' awards, and other amounts collected for
race to breeders of registered Florida-bred horses winning horseraces and payment to owners and breeders. Each permitholder who fails to pay out
for similar awards to the owners of stallions who sired Florida-bred all moneys collected for payment to owners and breeders shall, within 10
horses winning stakes races, if the stallions are registered as Florida stal- days after the end of the meet during which the permitholder underpaid
lions standing in this state. Awards for thoroughbred races are to be paid purses, deposit an amount equal to the underpayment into a separate
through the Florida Thoroughbred Breeders' Association, and awards for interest-bearing account to be distributed to owners and breeders in
standardbred races are to be paid through the Florida Standardbred accordance with the division's rules.
Breeders and Owners Association. The moneys for thoroughbred breed-
ers' these awards will come from 0.75 percent of handle for thoroughbred (3) Each horseracing permitholder conducting any thoroughbred race
races conducted, received, broadcast, or simulcast under this chapter. under the provisions of this chapter, including any intertrack race taken
The moneys for quarter horse and harness breeders' awards will come pursuant to ss. 550.61-550.63 or any interstate simulcast taken pursuant
from the breaks and uncashed tickets on live quarter horse and harness to s. 550.35(2)(b) shall pay a sum equal to 0.75 percent on all pari-mutuel
racing performances and 1 percent of handle on wagers paid under s. pools conducted during any such race for the payment of breeders' and
550.62(2)(b) or (c). The breeders' awards shall be the broako and unca stallion awards as authorized in this section. This subsection povision
shed tie"cts paid to the respective breeders' associations by the permit- also applies to all Breeder's Cup races conducted outside this state taken
holders conducting the races. The awards are to be given at a uniform pursuant to s. 550.35(2)(b). On any race originating live in-state that is
rate to all winners of the awards and may not shall be eno less than 15 per- broadcast out-of-state to any location at which wagers are accepted pur-
cent of the announced gross purse if funds are available. suant to s. 550.35(2)(a), the host track is required to pay 3.3 percent of

the gross revenue derived from such out-of-state broadcasts as breeders'
Section 28. Subsections (2), (3), (5), and (6) of section 550.262, Flor- and stallion awards. The Florida Thoroughbred Breeders' Association is

ida Statutes, are amended to read: authorized to receive these payments from the permitholders and make
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payments of awards earned. The Florida Thoroughbred Breeders' Associ- uniform rate. Such plan shall include proposals for the general promotion
ation has the right to withhold up to 10 percent of the permitholder's of the industry. Priority shall be placed upon imposing such restrictions
payments under this section as a fee for administering the payments of in lieu of allowing the uniform rate to be less than 15 percent of the total
awards and for general promotion of the industry. The permitholder shall purse payment. The uniform rate and procedure plan shall be approved
remit these payments to the Florida Thoroughbred Breeders' Association by the Florida Pari-mutuel Commission before implementation. In the

by the fifth day of each calendar month for such sums accruing during absence of an approved plan and procedure, the authorized rate for

the preceding calendar month and shall report such payments to the breeders' and stallion awards shall be 15 percent of the announced gross
Division of Pari-mutuel Wagering as prescribed by the division. With the purse for each race. Such purse shall include nomination fees, eligibility

exception of the 10-percent fee, the moneys paid by the permitholders fees, starting fees, supplementary fees, and moneys added by the sponsor

shall be maintained in a separate, interest-bearing account, and such pay- of the race. In the event that the funds in the account for payment of

ments together with any interest earned shall be used exclusively for the breeders' and stallion awards are not sufficient to meet all earned breed-

payment of breeders' awards and stallion awards in accordance with the ers' and stallion awards, those breeders and stallion owners not receiving

following provisions: payments shall have first call on any subsequent receipts in that or any
subsequent year.

(a) The breeder of each Florida-bred thoroughbred horse winning a
thoroughbred horserace shall be entitled to an award of up to, but not to (h) The Florida Thoroughbred Breeders' Association shall keep accu-

exceed, 20 percent of the announced gross purse, including nomination rate records showing receipts and disbursements of such payments and

fees, eligibility fees, starting fees, supplementary fees, and moneys added shall annually file a full and complete report to the Division of P'ari-

by the sponsor of the race. mutuel Wagering reflecting such receipts and disbursements and the
sums withheld for administration. The Division of Pari-mutuel Wagering

(b) The owner or owners of the sire of a Florida-bred thoroughbred may audit the records and accounts of the Florida Thoroughbred Brecl-
horse which wins a stakes race shall be entitled to a stallion award of up ers' Association to determine that payments have been made to eligible
to, but not to exceed, 20 percent of the announced gross purse, including breeders and stallion owners in accordance with the provisions of this sec-
nomination fees, eligibility fees, starting fees, supplementary fees, and tion.
moneys added by the sponsor of the race.

(i) In the event that the Florida Pari-mutuel Commission finds that
(c) In order for a breeder of a Florida-bred thoroughbred horse to be the Florida Thoroughbred Breeders' Association has not complied with

eligible to receive a breeder's award, the horse winning the race must any provision of this section, the commission may order the association
have been registered as a Florida-bred horse with the Florida Thorough- to cease and desist from receiving funds and administering funds received
bred Breeders' Association, and the Jockey Club cerl ificate for the win- under this section. In the event that the commission enters such an order,
ning horse must show that the winner has been duly registered as a Flori- the permitholder shall make the payments authorized in this section to

da-bred horse as evidenced by the seal and proper serial number of the the Division of Pari-mutuel Wagering for deposit into the Pari-mutuel
Florida Thoroughbred Breeders' Association registry. The Florida Thor- Wagering Trust Fund; and any funds in the Florida Thoroughbred
oughbred Breeders' Association shall be permitted to charge the regis- Breeders' Association account shall be immediately paid to the Division

trant a reasonable fee for this verification and registration. of Pari-mutuel Wagering for deposit to the Pari-mutuel Wagering Trust
Fund. The Florida Pari-mutuel Commission shall authorize payment

(d) In order for an owner of the sire of a thoroughbred horse winning from these funds to any breeder or stallion owner entitled to an award
a stakes race to be eligible to receive a stallion award, the stallion must which had not been previously paid by the Florida Thoroughbred Breed-
have been registered with the Florida Thoroughbred Breeders' Associa- ers' Association in accordance with the applicable rate.
tion, and the breeding of the registered Florida-bred horse must have
occurred in this state. The stallion must be standing permanently in this (5)(a) Except as provided in subsections (7) and (8), each permit-

state or, if the stallion is dead, must have stood permanently in this state holder conducting a quarter horse race meet under the provisions of this

for a period of not less than 1 year immediately prior to its death. The chapter shall pay a sum equal to 2 the breaks plus a sum equal to 1 per-
removal of a stallion from this state for any reason, other than exclusively cent of all pari-mutuel pools conducted during that race for supplement-

for prescribed medical treatment, shall render the owner or owners of the ing and augmenting purses and prizes and for the general promotion of
stallion ineligible to receive a stallion award under any circumstances for owning and breeding of racing quarter horses in this state as authorized

offspring sired prior to removal; however, if a removed stallion is in this section. The Florida Quarter Horse Breeders and Owners Associa-

returned to this state, all offspring sired subsequent to the return shall tion is authorized to receive these payments from the permitholders and

make the owner or owners of the stallion eligible for the stallion award make payments as authorized in this subsection. The Florida Quarter

but only for those offspring sired subsequent to such return to this state. Horse Breeders and Owners Association, Inc., hereinafter referred to in

The Florida Thoroughbred Breeders' Association shall maintain com- this chapter and this act as the Florida Quarter Horse Breeders and

plete records showing the date the stallion arrived in this state for the Owners Association, has the right to withhold up to (5) W percent of the

first time, whether or not the stallion remained in the state permanently permitholder's payments under this section and under s. 550.263 as a fee

the location of the stallion, and whether the stallion is still standing in for administering these payments. The permitholder shall remit these

this state and complete records showing awards earned, received, and dis- payments to the Florida Quarter Horse Breeders and Owners Association

tributed. The association may charge the owner, owners, or breeder a rea- by the 5th fifth day of each calendar month for such sums accruing

sonable fee for this service. during the preceding calendar month and shall report such payments to
the Division of Pari-mutuel Wagering as prescribed by the division. With

(e) A permitholder conducting a thoroughbred horse race under the the exception of the 5 10 percent fee for administering the payments, the

provisions of this chapter shall, within 30 days after the end of the race moneys paid by the permitholders shall be maintained in a separate,
meet during which the race is conducted, certify to the Florida Thorough- interest-bearing account.
bred Breeders' Association such information relating to the thoroughbred
horses winning a stakes or other horserace at the meet as may be required (b) The Florida Quarter Horse Breeders and Owners Association

to determine the eligibility for payment of breeders' awards and stallion shall use these funds solely for supplementing and augmenting purses
awards. and prizes, and for the general promotion of owning and breeding of

racing quarter horses in this state, and for general administration of the
(f) The Florida Thoroughbred Breeders' Association shall maintain Florida Quarter Horse Breeders and Owners Association, Inc., in Flor-

complete records showing the starters and winners in all races conducted ida.
at thoroughbred tracks in this state; shall maintain complete records
showing awards earned, received, and distributed; and may charge the (c) In order for an owner or breeder of a Florida-bred quarter horse

owner, owners, or breeder a reasonable fee for this service. to be eligible to receive an award, the horse winning a race must have
been registered as a Florida-bred horse with the Florida Quarter 1-1 orse

(g) The Florida Thoroughbred Breeders' Association shall annually Breeders and Owners Association and a registration certificate under seal

establish a uniform rate and procedure for the payment of breeders' and for the winning horse must show that the winning horse has been duly
stallion awards and shall make breeders' and stallion award payments in registered prior to the race as a Florida-bred horse as evidenced by the
strict compliance with the established uniform rate and procedure plan. seal and proper serial number of the Florida Quarter Horse Breeders and

The plan may set a cap on winnings and may limit, exclude, or defer pay- Owners Association registry. The Department of Agriculture and Con-

ments to certain classes of races, such as the Florida stallion stakes races, sumer Services is authorized to assist the association in maintaining this
in order to assure that there are adequate revenues to meet the proposed registry. The Florida Quarter Horse Breeders and Owners Association
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shall be permitted to charge the registrant a reasonable fee for this verifi- (d) Breeders' awards authorized by subsections (3) and (4) shall not
cation and registration. Any person who registers unqualified horses or be paid on owners' awards.
misrepresents information in any way shall be denied any future partici-
pation in breeders' awards and all horses misrepresented will no longer be Section 29. Section 550.28, Florida Statutes, is amended to read:
deemed to be Florida-bred. 550.28 Obtaining feed or other supplies for racehorses or greyhound

(d) A permitholder conducting a quarter horse race under a quarter racing dogs with intent to defraud.-
horse permit under the provisions of this chapter shall, within 30 days (1) Any owner, trainer, or custodian of any horse or dog that is being
after the end of the race meet during which the race is conducted, certify used, or is being bred, raised, or trained to be used in racing at a parin-
to the Florida Quarter Horse Breeders and Owners Association such mutuel facility racohorse, or greyhound racing ldogs, who obtains shall
information relating to the horse winning a stakes or other horserace at obtain food, drugs, transportation, veterinary services, or supplies for the
the meet as may be required to determine the eligibility for payment of use or benefit of the horse said raCehorCes or dog greyhound racing dogs,
breeders' awards under this section. with intent to defraud the person or-persons, from whom the food, drugs,

(e) The Florida Quarter Horse Breeders and Owners Association shall transportation, veterinary said services, or supplies are obtained, is shall
maintain complete records showing the starters and winners in all quar- be guilty of a misdemeanor of the second degree, punishable as provided
ter horse races conducted under quarter horse permits in this state; shall in s. 775.082 or s. 775.083.
maintain complete records showing awards earned, received, and distrib- (2) In prosecutions under this the preeeding section, proof that the
uted; and may charge the owner, owners, or breeder a reasonable fee for food, drugs, transportation, veterinary services, or supplies or services
this service. had been furnished and not paid for, and that the owner, trainer, or cus-

(f) The Florida Quarter Horse Breeders and Owners Association shall todian of the horse Gaid racehorfes or dog greyhound racing dogs, was
keep accurate records showing receipts and disbursements of payments removing or attempting to remove any horse or dog of said racchorosos or
made under this section and shall annually file a full and complete report greyhound racing dogp, out of the state and beyond the jurisdiction of the
to the Division of Pari-mutuel Wagering reflecting such receipts and dis- courts of this state, is shall be prima facie evidence of the f4raudulent
bursements and the sums withheld for administration. The Division of intent to defraud under this mentioned in the preceding section.
Pari-mutuel Wagering may audit the records and accounts of the Florida Section 30. Section 550.33, Florida Statutes, is amended to read:
Quarter Horse Breeders and Owners Association to determine that pay-
ments have been made in accordance with the provisions of this section. 550.33 Quarter horse racing; substitutions.-

(g) The Florida Quarter Horse Breeders and Owners Association shall (1) Subject to all the applicable provisions of this chapter, any person
annually establish a plan for supplementing and augmenting purses and who possesses possessing the qualifications prescribed in this chapter
prizes and for the general promotion of owning and breeding Florida- may apply to the division of Pari mutuol Wagering for a permit to con-
bred racing quarter horses and shall make award payments and alloca- duct quarter horse race meetings and racing under this chapter. The
tions in strict compliance with the annual plan. The annual plan shall be applicant must demonstrate that the location or locations where the
approved by the Florida Pari-mutuel Commission before implementa- permit will be used are available for such use and that he has the finan-
tion. In the event that the funds in the account for payment of purses and cial ability to satisfy the reasonably anticipated operational expenses of
prizes are not sufficient to meet all purses and prizes to be awarded, those the first racing year following final issuance of the permit. If the racing
breeders and owners not receiving payments shall have first call on any facility is already built, the application must contain a statement, with
subsequent receipts in that or any subsequent year. reasonable supporting evidence, that the permit will be used for quarter

horse racing within 1 year after of the date on which it is granted; if the
(h) In the event that the Florida Pari-mutuel Commission finds that facility is not already built, the application must contain a statement,

the Florida Quarter Horse Breeders and Owners Association has not com- with reasonable supporting evidence, that substantial construction will
plied with any provision of this section, the commission may order the be started within 1 year after of the issuance of the permit. After receipt
association to cease and desist from receiving funds and administering of an application, the division shall convene to consider and act upon per-
funds received under this section and s. 550.263. In the event that the mits applied for. The division shall disapprove an application if it fails to
commission enters such an order, the permitholder shall make the pay- meet the requirements of this-seetin and this chapter. Upon each appli-
ments authorized in this section and s. 550.263 to the Division of Panri- cation filed and approved, a permit shall be issued setting forth the name
mutuel Wagering for deposit into the Pari-mutuel Wagering Trust Fund, of the applicant and a statement showing qualifications of the applicant
and any funds in the Florida Quarter Horse Breeders and Owners Associ- to conduct racing under this chapter. If a there has beeoon no previous
ation account shall be immediately paid to the Division of Pari-mutuel favorable referendum on a pari-mutuel facility has not been held previ-
Wagering for deposit to the Pari-mutuel Wagering Trust Fund. The Flor- ously within the a county, then, before a quarter horse permit may be
ida Pari-mutuel Commission shall authorize payment from these funds to issued by the division, a referendum ratified by a majority of the electors
any breeder or owner of a quarter horse entitled to an award which had in the county is shallbe required on the question of allowing quarter
not been previously paid by the Florida Quarter Horse Breeders and horse races within that county; but if there is an extraordinary vote of the
Owners Association in accordance with this section. board of county commissioners of that county to allow quarter horse

(6)(a) The additional takeout authorized for owners' awards pursuant racing, the requirement faevisi for a referendum does will not apply.
to s. 550.16(2)(i) and s. 550.62 shall be used for the payment of awards to (2)(a) After a quarter horse racing permit has been granted by the
owners of registered Florida-bred horses placing first in a claiming race division, the department of Business Rcgulation shall grant to the lawful
of not ICSG than $25,000, an allowance race, a maiden special race, or a holder of such permit, subject to the conditions of this section hereof, a
stakes race in which the announced purse, exclusive of entry and starting license to conduct quarter horse racing under this chapter; and the Flor
fees and added moneys, does not exceed $40,000 $5X00 ida Pari mutuol commission shall fix annually the time when, place
minimum on a claiming race is not applicable to a race conducted by a where, and number of days upon which racing may be conducted by such
permitholder whose averago daily hadl a cs than $500,000 as of quarter horse racing permitholder. After the first license has been issued
July 1, 1983. to the holder of a permit for quarter horse racing, all subsequent annual

(b) The permitholder shall determine for each qualified race the applications for a license by a permitholder must shall be accompanied
amount of the owners' award for which a registered Florida-bred horse by proof, in such form as the division requires, may require that the per-
will be eligible. The amount of the available owners' award shall be estab- mitholder still possesses all the qualifications prescribed by this chapter.
lished in the same manner in which purses are established and shall be The division of Pani mutuol Wagering may revoke any permit or license
published in the condition book for the period during which the race is issued under this section hereunder upon the willful violation by the
to be conducted. No single award shall exceed 50 percent of the gross licensee of any of the provisions of this chapter or any rule adopted oW
purse for the race won. regulat.ion issuod by the division under the provisions of this chapter.

The division shall revoke any quarter horse permit under which no live
(c) In the event that the moneys generated by the additional takeout racing has ever been conducted before prior to July 7, 1990, for failure to

for owners' awards during the meet exceed the owners' awards earned conduct a horse meet pursuant to the license issued where a full schedule
during the meet, the excess funds shall be held in a separate interest- of horseracing has not been conducted for a period of 18 months com-
bearing account, and the total interest and principal shall be used to mencing on October 1, 1990, unless the permitholder has commenced
increase the owners' awards during the permitholder's next meet. construction on a facility at which a full schedule of live racing could be
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conducted as approved by the division. "Commenced construction" is one or more licensed dog track conducting a race meet. This section
means initiation of and continuous activities beyond site preparation does not Nothing contained horoin shall bo interpreted in any manno -to
associated with erecting or modifying a horseracing facility, including affect the competitive award of matinee performances to jai alai frontons
procurement of a building permit applying the use of approved construc- or dog tracks in opposition to races comprised of thoroughbred horses
tion documents, proof of an executed owner/contractor agreement or an registered with the Jockey Club under this section.
irrevocable or binding forced account, and actual undertaking of founda-
tion forming with steel installation and concrete placing. The 18-month (8) A quarter horoo racing permitholder is authorized to conduct no

period shall be extended by the division, to the extent, that the applicant more than 12 races per racing day.

demonstrates to the satisfaction of the division that good-faith good faith (8)( A No quarter horse permit issued pursuant to this section is
commencement of the construction of the facility is being delayed by liti- not shallbe eligible for transfer or conversion to another type of pari-
gation or by governmental action or inaction with respect to regulations mutuel operation.
or permitting precluding commencement of the construction of the facil-
ity. (9){0 Any nonprofit corporation, including, but not limited to. an

(b) In lieu of the suspension or revocation of a license, the division agricultural cooperative marketing association, organized and incorpo-

may impose a civil penalty against any licensee for a violation of this rated under the laws of this state may apply for a quarter horse llraang

chapter, chapter 551, or any rule adopted or regulation promulgated by permit and operate racing meets under such permit, provided all par-
the division. The No penalty so imposed may not shall exceed $1,000 for mutuel taxes and fees applicable to such racing are paid by the corpora-the ivison. he e pealtyso iposd ma notshaHexced $,000for However, insofar as its pari-mutuel operations are concerned, the
each count or separate offense.,an4d All penalties imposed and collected tion. However, insofar as its pari-mutuel operations are concerned, the
under this paragraph must sh6l} be deposited with the Treasurer to the corporation shall be considered to be treatd as a corporation for piofit
unedero this paragraph meeust shalldb and is shall-be subject to taxation on all property used and profits earned
credit of the General Revenue Fund.

in connection with its pari-mutuel operations.

(3) Any-quarter horse raingprmitholdcr icl authorized to conduct.(3) AJ______horse racing p__ r old is _ author_ d __o conduct (10)** Intertrack wagering shall not be authorized for any quarter
quarter horse- races throughout the year. Such races may be continuous permitholder located within 50 miles of an existing greyhound
er-portioned at various poriods of timo, not to oxocd 120 days annually. horse permtholder located withi 50 miles of an existing greyhound
These rces my b prformd only at any onc or mor licnsd trac track unless such quarter horse permitholder has incurred a minimum

and my b doneted-by-day or night or part by day and part by night capital expenditure of at least $7.5 million. "Capital expenditure" means

The operator of any licensed racetrack is authorized to lease such track an expenditure, including an expenditure for a construction project

to any quarter horse racing permitholder for the conduct of quarter horse undertaken by a quarter horse permitholder as its own contractor, which,

racing under this chapter. The pormitholdor conducting a quarter horoe under generally accepted accounting principles, is not properly charge-

raee meet shall pay the daily liecnse fee, the admicssion tax, the ta- on able as an expense of operation and maintenance; and includes the cost,

b eals, and-the tax on pari mutul handle prov idd in---)09andshall in current value, of the studies, surveys, designs, plans, working drawings,

L.e subjoct to all ponaltics and sanctions provided in . 550.09(7). specifications, refinancing costs, and other activities essential to the
acquisition, improvement, expansion, or replacement of the plant and

(4) Sections 550.05, 550.06, 550.07, 550.1&47, and 550.18 are hereby equipment.
declared to be inapplicable to quarter horse racing as permitted under
this section. herein-; and All other provisions of this chapter apply to, Section 31. Section 550.35, Florida Statutes, is amended to read:

govern, and control such racing, and the same must shall be conducted 550.35 Transmission of racing and jai alai information and broadcast
in compliance therewith. to and from out-of-state locations; commingling of pari-mutuel pools

(5) Quarter horses participating in such races must shall be duly reg- authorized.-
istered by the American Quarter Horse Association, and before each race (1)(a) It is unlawful for any person to transmit, by any means, whaEt-
such horses must shall be examined and declared in fit condition by a seve racing information to any person or to relay the same to any
soeme qualified person designated by the division. person by word of mouth, by signal, or by use of telephone, telegraph,

(6) Any quarter horse racing days permitted under this chapter are radio, or any other means when the information is knowingly used or

section shall bo in addition to any other racing permitted under the intended to be used for illegal gambling purposes or in furtherance of

license issued the track where such quarter horse racing is conducted. sueh illegal gambling.

(7)(a) Any quarter horse racing permitholder operating under a valid (b) Paragraph (a) shall be deemed an exercise of the police power of

permit issued by the division of Panri mutuol Wagering is authorized to the state for the protection of the public welfare, health, peace, safety,

substitute other races of other breeds of horses which are, respectively, and morals of the people of the state, and all of the provisions herein

registered with the American Paint Horse Association, Appaloosa Horse shall be liberally construed for the accomplishment of this purpose.

Club, Arabian Horse Registry of America, Jockey Club, Palomino Horse tep iSf paragraph (a) is guilty of
Breeders of America, or United States Trotting Association, for no more c)A person who viates episohs-le a proaided in s. 775.082 s.
than 50 percent of the quarter horse races daily. However, any quarter a felony of the third degree, punishable as provided in s. 775.082, s.
horse racing permitholder that whioh elects to operate under this substi- 775.083, or s. 775.084.
tution provision and that whieh ran breeds of horses registered with the (2)a) Any horse track horsetraek, dog track dogtraek, or fronton
American Quarter Horse Association, the Appaloosa Horse Club, or the licensed under this chapter or under chapter 551 may transmit broad-
Arabian Horse Registry of America during 1983, must, before prior to casts of races or games conducted at the enclosure of the licensee to loca-
making such substitution, first run a number of races equal to the tions outside this state.
number of races of these three breeds which were run in 1983; such races
under a quarter horse permit may be comprised of any of the three (a) All broadcasts of horseraces transmitted to locations outside this

breeds, but must be comprised of no less than 50 percent of horses regis- state must shall also comply with the provisions of the Interstate Horse-

tered with the American Quarter Horse Association. racing Act of 1978, 92 Stat. 1811, 15 U.S.C. s. 3001 et seq.

(b) Any permittee operating within an area of 50 air miles of a (b) Wagers accepted by any out-of-state pari-mutuel permithalder

licensed thoroughbred track may shall not substitute thoroughbred races or licensed betting system on a race broadcasted under this paragraph

under this section while a thoroughbred horse race hererace meet is in may be, but are not required to be, included in the pari-mutuel pools of

progress within that 50 miles.; provided, however, Any permittee operat- the Florida horse track that broadcasts the race upon which wagers are

ing within an area of 125 air miles of a licensed thoroughbred track may accepted. The handle, as referred to in s. 550.09(3), does not include any

shall not substitute live thoroughbred races under this section while a wagers accepted by an out-of-state pari-mutuel permitholder or

thoroughbred permittee who pays taxes under s. 550.09(3)(b) licensed betting system, irrespective of whether such wagers are

550.09(3)4(c), is conducting a thoroughbred meet within that 125 miles. included in the pari-mutuel pools of the Florida permitholde.r as

These mileage restrictions do not apply to any permittee that whieh authorized by this subsection. A horsetrack is not required to malick pay
holds a nonwagering permit issued pursuant to s. 550.50. No Races corn- ments to horse owners or any horseomon's asociation in cXcoso of 50 per
prised of thoroughbred horses under this section registered with the eent of tho not proceods paid to the track by tracks or entities accOpting
Jockey Club may not shall be permitted during the period beginning Sep- lgahzed wagors, loss direct oxponses required to transmit such horse
tember 1 and ending on January 5 of each year in any county where there Foees
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(3)04 Any horse track hersetraek licensed under this chapter may (7)45 A No racetrack or fronton may not pay shall make any pay
receive broadcasts of horseraces conducted at other horse racetracks ment to any patron for on any pari-mutuel ticket purchased on any race
located outside this state at the racetrack enclosure of the licensee during or game transmitted pursuant to this section until the stewards, judges,
its racing meet. or panel of judges or other similarly constituted body at the racetrack or

fronton where the race or game originates has confirmed the race or game
(a) All broadcasts of horseraces received from locations outside the as official

state must shae comply with the provisions of the Interstate Horseracing
Act of 1978, 92 Stat. 1811, 15 U.S.C. s. 3001 et seq. (8)64 The entry and participation for a purse or any other prize of

any racing animal by the owner of the animal and the jockey or driver is
(b) Wagers accepted at the Florida horse track may be, but are not tantamount to acceptance of such purse or prize as full and complete

required to be, included in the pari-mutuel pools of the out-of-state remuneration and payment for such entry and participation, including
horse track that broadcasts the race. Notwithstanding any contrary pro- the broadcast of such event, except as otherwise provided in this section.
visions of this chapter, if the Florida horse track elects to include wagers
accepted on such races in the pari-mutuel pools of the out-of-state horse (7) For the purposes of this section, the term "broadcast" meano the
track that broadcasts the race, from the amount wagered by patrons at broadcast, transmission, or exhibition in any medium or manner by
the Florida horse track and included in the pari-mutuel pools of the means which may include, by way of illustration, but arc not limited to,
out-of-state horse track, the Florida horse track shall deduct as the community antenna oyotemo which receive and retransmit television or
takeout from the amount wagered by patrons at the Florida horse track radio ignals by vir, cable, or othrwi toelviion or radio Ot and
and included in the pari-mutuel pools of the out-of-state horse track a eable-rgination networis or programmers which transmit programming
percentage equal to the percentage deducted from the amount wagered t mmu antenna televolon or closed circuit systems by wire, cable,
at the out-of-state race track as is authorized by the laws of the jurisdic- atlt, or otherwise
tion exercising regulatory authority over the out-of-state horse track. (9)4 To the extent that any rights, privileges, or immunities granted

(c) All forms of pari-mutuel wagering are shall be allowed on races to pari-mutuel permitholders racing associations or frontons under this
broadcast under this section paragraph, and all money wagered by section conflict with any provisions o any other law or affect any order

broadast nder his ectio Ogr, andall oney agerd by or rule of the Florida Public Service Commission relating to the regula-patrons on such races shall be computed as part of in the total amount or rule ofthe Floilda Pubc Service Commission relating to the regula-
of money wagered at each racing performance for purposes of taxation tlon of public utilities and the furnishng to others of any communication,
o monde wagered0 a eaichn 5.6 acng 5.6 pefom ncfor pupltoses y o tateyo wire service, or other similar service or equipment, the rights, privileges,

unde s. 550.09. Sections 550.t62 and 550.262 do not apply to-any money or immunities granted under this section will prevail over such conflictingwagered on races broadcast under this section paragraph. If the Florida provisions.
horse track, which accepts wagers on races broadcast under this section,
has made the election authorized for capital improvements, then, with (10) The division may adopt rules necessary to facilitate commin-
regard to such wagers only, any additional takeout generated thereby gling of pari-mutuel pools, to ensure the proper calculation of payoffs
shall be retained by the Florida horse track as takeout. Similarly, the in circumstances where different commission percentages are applica-
takeout shall be increased by breaks and uncashed tickets for wagers on ble, and to regulate the distribution of net proceeds between the Florida
races broadcast under this section, notwithstanding any contrary provi- horse track and the horsemens' associations.
sion of this chapter. Payments to horse owner or any horoemen's aooci .. .
ation are limited to 50 percent of the net proceds recived by t A A(11) Greyhound tracks and jai alai frontons have the same privi-
liensp accpting wageo n races broadcat under thi paragraph after leges as provided in this section to horse tracks, as applicable, subject
deducting from the takeout all tax paymcnts made to the tate and all to rules adopted under subsectn W
payments made to the racing association or other person for transmission (12) All Florida permitholders shall have standing to enforce the
of races broadcast under this paragraph, and any direct expenses provisions of subsections (2) and (3) in the courts of this state.
required of the licenseeo for the transmission of races broadcast under this
paragraph. (13) This section does not prohibit the commingling of national

pari-mutuel pools by a totalisator company that is licensed under this
(4)Xe* Any dog track degtraek or fronton licensed under this chapter chapter. Such commingling of national pools is subject to division

or under chapter 551 may receive broadcasts of dograces or jai alai games review and approval and must be performed in accordance with rules
conducted at other tracks or frontons located outside the state at the adopted by the division to ensure accurate calculation and distribution
track enclosure of the licensee during its operational meeting. All forms of the pools.
of pari-mutuel wagering are shall be allowed on dograces or jai alai games
broadcast under this subsection paragraph. All money wagered by Section 32. Section 550.37, Florida Statutes, is amended to read:
patrons on dograces broadcast under this subsection paragraph shall be 550.37 Operation of certain harness tracks.-
computed in the amount of money wagered each performance for pur-
poses of taxation under s. 550.09, and all money wagered by patrons on (1) It is the finding of The Legislature finds of the state that the
jai alai games broadcast under this paragraph shall be computed in the operation of harness tracks and legalized pari-mutuel and mutuel betting
amount of money wagered each performance for purposes of taxation at harness tracks in this state will become a substantial business compati-
undr, A. 551.06. ble with the best interests of the state, and the taxes derived therefrom

will constitute an important and integral part of the tax structure of the
(5)34 A No pari-mutuel permitholder licensed under this chapter state and counties. It is the further finding of The Legislature further

may not shall receive broadcasts of races or games from outside of this finds that the operation of harness tracks within the state will establish
state except from an out-of-state pari-mutuel permitholder who holds the and encourage an important industry win the state, namely, the acqui-
same type or class of pari-mutuel permit as the pari-mutuel permitholder sition and maintenance of breeding farms for the breeding of standard-
licensed under this chapter who intends to receive the broadcast. bred horses used utilized in harness races, and that this exhibition sport

will attract a large tourist business to the state. It is further the finding
(6)44 In no event may shall more than 20 percent of the races or of the Legislature that harness tracks operating at night within the

games on which wagers are taken during any race meet be broadcast from immediate vicinity of other racetrack-s will greatly enhance the tax revs
locations outside of this state except when otherwise authorized by the nue derived by the state and countiec from racing and *will not endanger
Florida Pari mutuel commission. In making its determination, the corn- th general we e of the public. It is the further finding of the Lgiala
mission shall consider the best interests of racing and shall take into ture of the state that this increase in tax revenue is needed by the state
account the need to promote live racing and the purse distribution. A I* and the counties. It in the further finding of the Legislature that harness
no event shall any permitholder may not conduct less than eight live racing is an exhibition sport which will attract a large tourist business to
races on any authorized race day except as provided for in this subsec- the state and will afford entertainment at night to such tourists during
tion. With specific authorization from the commission for special racing the winter racing season, and many of such tourists who arc thus
events, a permitholder may conduct less than eight live races or games attracted by harness racing do not attend other forms of racing or engage
when the permitholder also broadcasts out-of-state races or games. The in other forms of pari mutuel betting. It is the further finding of the Leg
commission may not grant more than two such exceptions per year per ilature that the division of Pari mutul Wagering should be empowered
permitholder in any 12-month period, and those two exceptions cannot to consider and grant the application of any dog track, horse track, and
be consecutive. harness track permittee and licensee to conduct without further elections
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harness racing with sulky during the winter racing season at a leaatian 7) Such permittee and licensee upan the approval of its application
w khinany-eounty wherein two or more elections have been held in which by the Division of Pari mutual Wagering pursuant to the provision -of
a majority of the electors voting in such elestions vated in favor of the this act may conduct harness racing at the facilities or plant leased h-itA

fHoperation of par'iL m lpolswihi the county at hors.: l ne and dog tracks; from any horserace permitte or licensee in any county within the author-i
provided, the applicant far the 2 years immediately preceding the presen ized area designated in this act nont mre than 40 miles from the ap-h
tation thereof to the division of Pari mutuel Wagering has had an average cant's designated location, pravided the said hrsecrace permittee he-a
daily mutual pool of less than $20,000 fr a scasanal operation of 50 days valid permit and license issued to it under the provisins fa this chapter
or more for each of suh years. and-said applicant permittee and licensee may nduct such harness race

meetRngs- t said leased premises pravided, that said permittee ndI
(2) Harness ra at harness whe used heein shallmean th licensee may thereafter canstruct ito n facilities and its awn plant-at

raeing-of-standardbred harses in harness with sulky. Horseraecing at horse the locatian designated in its appreved applicatian. Such applicatU"*"^-- -"";-" e h,,,,, c, M~~bn~uL~hbn~ei~ka~fffetff~kei:, ,,,. ern-oF~-- -ignated in its app :;Coved applie lrrn lefftff

traeek&4hall-men f tharauhbred harses with-jcy permutes and li ma"tracks shall mean racing sf thooughbrd hores *vXjockey. perl nd ienses ,ay, pending the oenstructian at its permanent

(2)j( Any permittee or licensee authorized under this section te facilities, operate at said leased premises and may thereafter divide-it
provisions hereof to transfer the location of its permit may shall conduct season af racing between its leased location and Its permanent loactinl-se
harness racing only between the hours of 7 p.m. and 2 a.m. at night only. lng as said locatiane remain :*ithin the autharized county ar cauntiea
A permit so transferred applies shall-apply only to the locations as-her elsewhere herein defined. If said permittcce's season of racing is divided
imcter provided in this section. The division of Pari mutual Wagering as aforesaid, the limitation af 75 miles beten. harness track loaations

shall authorize such permittees and licensees to perate harness racing does not apply. The 75 mile limitation between the harness tracks hee-
from 7 p.m. until 12 midnight. The provisions of this chapter which pro- inabve provided in regard to other permittees shall be measured from
hibit the location and operation of a licensed harness track permittee and the location desinated in said permittec's application ta the Divisioe-of

licensee within 100 air miles of the location of a racetrack authorized to Pari mutual Wagering Nothing herein contained autharizes the permif
conduct racing under the provisions of this chapter and which prohibit tee and licensee to operate mare than 90 racing days. No such permi-r
the division of Pari mutual Wagerin from granting any permit to a har- harness racing may be moved to or permitted in any eaunty having tnwo
ness track at a location in the area in which there are three horse tracks Ar more horse track permits.
located within 100 air miles thereof do are not apply applicable to a (8) Thc distance provisins cantained in as. 550.02 and 550.05 ar not
licensed harness track which is required by the terms of this section set applwcable t any harness r ace prmittes who is required by the terms-of
to race between the hours of 7 p.m. and 2 a.m. at night. this act ta cndut harness raing at night anly, nor is a. 550.17 applible

(3)4(a) A No permit may not shall be issued by the division of-Pn- to any permittee whase permit is transferred under the pravisian af this
.mutuel Wagering for the operation of a harness track within 75 air miles s"et"o n

of a location of a harness track licensed and operating under the provi (9) The praovisions a this chapter as the same pertain to hersraIng
sieonsof this chapter. All harness tracks licensed under the pravisians of are applicable ta harness racing exept thase pravisians which are mn
this cehapter shall be granted by the Florida Pari mutuclmissin sitent herewith, and ere the provisins of this chapter arc by implie-
racping dates det t a easoa n incansistent with-or are, in fact, in conflictwith the praian ef this
550.291, which racing dates may cammance an ar after October 1 aftn ea ~ l lcah o u; rn.act, then this act will gor--n ha licees
year and shall conclude on or before June 1 of each year, and sush per and harness racing.
mithalder and licensee shall be permitted and authorized to race ery
day. However, no more than 120 days, plus sohalarhip and charity days, (5)40} Each licensed harness track in the state must shall-be
may be allocated in the periad between October 1 of any ycar and June required to schedule an average of one race per racing day in which horses
1 of the suceedping year. bred in Florida and duly registered as standardbred harness horses shall

4'VII ALen- A have preference as entries over non-Florida-bred horses., and to require
(b) Any harnso teroa thataprat th full120dasassetrth All licensed harness tracks must to write the conditions for such races in

this section may apply for and shall obtain from the dlv'iosn up to 5 which Florida-bred horses are preferred so as to assure that all Florida-
additianal racing daspr wintette r hrsracing scasn, and such pe--rmit bred horses available for racing at such tracks are be given full opportu-
halder shall be permitted to aparate such additianal days ot harness ggP

facing from p,-m. until C12 midmn nl rr:Crn tnity to perform in the class races for which they are qualified, and the
~~race~ing tram 7 p~jle~~~rttm.said opportunity of performing must to be afforded to each class of horses

(4){5 The permitholder conducting a harness horse race meet must in the proportion that the number of horses in this class bears to the total
shell pay the daily license fee, the admission tax, the tax on breaks, and number of Florida-bred horses available. However, a-; provided thaHne
the tax on pari-mutuel handle provided in s. 550.09 and is shall -be subject track is not sthallbe required to write conditions for a race to accommo-
to all penalties and sanctions provided in s. 550.09(7) s.-550.09(6). date a class of horses for which a race would otherwise not be scheduled

at such track during its meeting.
(6) All holders of permits and licenses for degraing and all holders

of permits and licenses far harseracing and all halders of permits and (6)41} If Wher a permit has been transferred from a county under
licenses far harness ,racing issued by the Divisin sf Panr: mutunl ager the- provisions of this section act, no other transfer is may be permitted
ing authorized to operate in the winter horserdn seasan whose average from such county.
daily pani mutual pool (cOmputed by dividing the tatal pari mutual poal
faor the racing aao bythenumber ofactul dasr met Section 33. Section 550.495, Florida Statutes, is created to read:

exclusive charity days) for each of the 2 consecutive years next prir 550.495 Totalisator licensing.-
to the filing of the application as herein provided, during its racing sea
sans which shall have been 50 days or more for each year, was less than (1) A totalisator may not be operated at a Florida pari-mutuel facility
$20,000at thwe option of each of said pearmittes and licensees evidened or at a facility, located in or out of Florida, used as the primary totalisator
by its appliatian to the Divisiaon t Panr mutuael Wagering tr such pur for a race or game conducted in Florida, unless the totalisator owner or
pae, shall he issued a license under its permit to operate only harness operator possesses a totalisator license issued by the division.
racing with sulky for a total period of 90 racing dyc during the ...
hoarsaraing seoson at such laoation as may be designated by the applisant (2)(a) Each totalisator owner or operator must apply to the division

and hereinafter autharized in subsection (7) ithiln any county in which for an annual totalisator license. The application must include such irfor-
two or more elections have been held in which a majarity af the electars mation as the division by rule requires.
in suc1h elections voted in favor af the operatiaon within said county a (b) As a part of his license application, each totalisator owner or oper-
pari mutuel pools at racetracks. Nothing herein cntained shall authrize ator must agree in writing to pay to the division an amount equal to the
the transfer of a permit to any county in which there is located a horse loss of any state revenues from missed or canceled races, games, or per-
ctras licensed by the Division af Pan. m.utul Wagering whose average formances due to acts of the totalisator owner or operator or his agents
daily pa mutual pl (computed by dividing the total pari mutuel p or employees or failures of the totalisator system, except for circum-
fr the racing season by the number a actual days raced at said meet, stances beyond the control of the totalisator owner or operator or agent
exclusive of charity days) for each of the 2 cansesutive years next prier or employee as determined by the division.

"""''":" ^F n~oi~L8Lty~8feeel~f~~t~eR~eett~or employee, as determined by the division.
to the filing of the applieation as hereinabove provided, during its reing 
season-whieh-shall ha been 50 days or more for each year, vas less than (c) Each totalisator owner or operator must file with the division a
$400,000 performance bond, acceptable to the division, in the sum of $250,000
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issued by a surety approved by the division or must file proof of insur- (2) Each permitholder referred to in subsection (1) shall annually,
ance, acceptable to the division, against financial loss in the amount of during the period commencing on December 15 of each year and ending
$250,000, insuring the state against such a revenue loss. on January 4 of the following year, beginning December 15, 1988, file in

writing with the Division of Pari-mutuel Wagering its application to con-
(d) In the event of a loss of state tax revenues, the division shall duct one or more thoroughbred racing meetings during the thoroughbred

determine: racing season commencing on the following June 1st. Each application

1. The estimated revenue lost as a result of missed or canceled races, shall specify the number and dates of all performances which the permit-
games, or performances; holder intends to conduct during that thoroughbred racing season. On or

before February 15 of each year, the division shall issue a license autho-
2. The number of races, games, or performances which are practicable rizing each permitholder to conduct performances on the dates specified

for the permitholder to conduct in an attempt to mitigate the revenue in its application. Up to March 31 of each year each permitholder may
loss; and request and shall be granted changes in its authorized performances, but

thereafter, as a condition precedent to the validity of its license and its
3. The amount of the revenue loss which the makeup races, games, or right to retain its permit, each permitholder shall operate the full number

performances will not recover and for which the totalisator owner or of days authorized on each of the dates set forth in its license.
operator is liable.

(3)(a) There is hereby created a special 58-day racing meet which
(e) Upon the making of such determinations, the division shall issue shall be known as the "Hialeah Heritage Festival of Racing". The Hia-

to the totalisator owner or operator and to the affected permitholder an leah Heritage Festival of Racing shall begin on March 17 and shall con-
order setting forth the determinations of the division. dlude no later than the following May 22 Only one permitholder may

(f) If the order is contested by either the totalisator owner or operator operate the Hialeah Heritage Festival of Racing during each Florida
or any affected permitholder, the provisions of chapter 120 will apply. If Thoroughbred Racing Season.
the totalisator owner or operator contests the order on the grounds that (b) To be eligible to apply for and operate the Hialeah Heritage Fes-
the revenue loss was due to circumstances beyond its control, the totalisa- tival of Racing, a permitholder must satisfy both of the following
tor owner or operator has the burden of proving that circumstances vary requirements:
in fact beyond its control. For purposes of this paragraph, strikes and acts
of God are beyond the control of the totalisator owner or operator. 1. The permitholder's facility shall be located in a county in which

there is located at least one other thoroughbred racing facility; and
(g) Upon the failure of the totalisator owner or operator to make the

payment found to be due the state, the division may cause the forfeiture 2. No final application shall be filed under subsection (2) above
of the bond or proceed against the insurance contract, and the proceeds which requests the right to operate a racing meet at the permitholder's
of the bond or contract shall be deposited into the Pari-mutuel Wagering facility on any rating day other than during the Hialeah Heritage Festi-
Trust Fund. If that bond was not posted or insurance obtained, the divi- val of Racing.
sion may proceed against any assets of the totalisator owner or operator 
to collect the amounts due under this subsection. (C Any eligible permitholder which desires to operate the Hialeah

Heritage Festival of Racing shall make application in the manner pro-
(3) If the applicant meets the requirements of this section and divi- vided in subsection (2) above. If any permitholder applies to operate the

sion rules, and pays the license fee, the division shall issue the license. Hialeah Heritage Festival of Racing, then the division shall not issue a
The license shall be an annual license and shall expire on June 30. The license to any non-eligible permitholder for any racing days during the
annual license fee shall be established by rule of the division in an Hialeah Heritage Festival of Racing. If no eligible permitholder applies
amount not to exceed $100. to operate the Hialeah Heritage Festival of Racing, then the special pro-

visions contained in this subsection shall not be applicable during that
(4) Each totalisator owner and operator shall conduct operations in Florida Thoroughbred Racing Season and the racing dates for that Flor-

accordance with rules adopted by the division, in such form, content, and ida Thoroughbred Racing Season shall be operated as provided in sub-
frequency as the division by rule determines. section (2).

(5) The division and its representatives may enter and inspect any (d) If more than one eligible permitholder applies to operate the
area of the premises of a licensed totalisator owner or operator, and may Hialeah Heritage Festival of Racing, then the commission shall award
examine totalisator records, during the licensee's regular business or the Hialeah Heritage Festival of Racing to one of the permitholders
operating hours. making application therefor at a hearing to be conducted under the pro-

Section 34. Subsection (4) of section 550.50, Florida Statutes, is visions of s. 120.57. The commission shall award the Hialeah Heritage
amended to read: Festival of Racing to the permitholder which, because of demographic,

economic and other related factors, is less likely to remain financially
550.50 Nonwagering permits.- viable unless that permitholder operates exclusive racing dates. The

commission shall conduct a hearing described in this paragraph no later
(4) Upon the approval of racing dates by the commission, the division than May 1 following the filing of racing applications under subsection

shall issue an annual nonwagering license to the nonwagering permit- (2). The permitholder not awarded the Hialeah Heritage Festival of
holder, authorizing nonwagering racing on the dates approved by the Racing by the commission shall not operate a racing meet during that
commission. Existing permitholders are not required to obtain an addi- Thoroughbred Racing Season.
tional permit by the division for conducting nonwagering racing pursu-
ant to this section, but are required to apply to the division for the issu- (e) Notwithstanding any contrary provision of s. 550.09, the daily
ance of a license. exemption applicable during the Hialeah Heritage Festival of Racing

shall be $600,000 for 1993, an additional $200,000 in daily exemption for
Section 35. Section 550.52, Florida Statutes, as amended by section 1 1994 and an additional $150,000 in daily exemptions thereafter.

of chapter 92-173, Laws of Florida, is amended to read:
(f) Notwithstanding any contrary provision of s. 550.16, the permit-

550.52 Florida thoroughbred racing; certain permits; operating holder authorized to conduct the Hialeah Heritage Festival of Racing,
days.- at its option, shall be entitled to withhold up to an additional 3 percent

(1) Each thoroughbred permitholder under whose permit thorough- of the handle on any or all exotic wagering, 2 percent of which shall be
bred racing was conducted in this state at any time between January 1, used for operating expenses and the remaining 1 percent for capital
1987, and January 1, 1988, shall annually, effective with the application improvements.
period commencing December 15, 1988, be entitled to apply for and (g) For the 1992-1993 Florida Thoroughbred Racing Season only, the
annually, commencing February 15, 1989, receive thoroughbred racing following shall be applicable:
days and dates as set forth in this section. As regards such permitholders
the annual thoroughbred racing season shall be from June 1 of any year 1. Any permitholder desiring to operate the Hialeah Heritage Festi-
through May 31 of the following year and shall be known as the "Florida val of Racing shall make application for same no later than July 15,
Thoroughbred Racing Season." 1992.
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2. If more than one eligible permitholder applies for the Hialeah and the availability of their stable area on a year round basis. In. the

Heritage Festival of Racing, then the commission shall conduct a hear- event such permitholder is required to close its entire stable area, other
ing and make a decision thereon no later than July 31, 1992. than by an act of God or reasons beyond the control of the permitholder,

3. If an application is filed, then the other permitholder shall be for any period during the year for substantial maintenance, an amount
3.entitled toIf amen application is filed, then the other pno latermithanolder shallugust 3 equal to $5,000 per day that the stable area is closed, not exceeding the

entitled to amend their respective applications no later than August 3, total amount withheld or received by the permitholder, shall be
1992 hich amended applications shall not request racing days during deducted from the sums so withheld or received, and shall be paid to the
the Hialeah Heritage Festival of Racing.Sae as additional taxes.

State as additional taxes.

(h) In the event the successful applicant shall operate any days
other than those permitted for the Hialeah Heritage Festival of Racing (c) The operation of the stable area at the permitholders facility

prior to May 31, 1997, such applicant shall forfeit any additional shall be under the control of the permitholder, who shall be solely

exemption in excess of $300,000 and shall pay as additional taxes the responsible for the allocation of stalls, and the maintenance and upkeep

sum of 3.3 percent times the additional exemptions in excess of $300,000 of such stable area.

times the number of days for which the applicant has received such Section 36. Subsections (7) and (8) of section 550.61, Florida Stat-
additional exemption. utes, are amended to read:

(4)k3 Each thoroughbred permit referred to in subsection (1), includ- ntertrack wagering
ing, but not limited to, any permit originally issued as a summer thor-
oughbred horse racing permit, is hereby validated and shall continue in (7) In any county of the state where there are only two permits, one

full force and effect. for dogracing and one for jai alai, no intertrack wager may be taken

(5) A permitholder conducting thoroughbred racing that pays during the period of time when a permitholder is not licensed to conduct

taxes under s. 550.09(3) (b) s. 550.09(3)(e) shall be limited to a total of 142 live races or games without the written consent of the other permitholder

90 racing days which must be operated between December 1 of each year which is conducting live races or games. However, if neither permitholder

to May 31 of the following year. is conducting lihue races or games, either permitholder may accept
intertrack wagers on horseraces or on the same class of races or gamnes,

(6)(45 A thoroughbred racing permitholder may not begin any race or on both horseraces and the same class of races or games as is author-

later than 7 p.m. ized by their respective permit.

(7)<6 A No thoroughbred permitholder referred to in subsection (1) (8)(a) Upon application to the division on or before January 31 4 of

is not shell be entitled to the tax credits referred to in s. 550.2635(2) each year, any quarter horse permitholder that has conducted at least 15

unless such permitholder is required to close a bona fide meet consisting days of thoroughbred horse sales at a permanent sales facility for at least
in part of no fewer than 10 performances in the 15 days immediately pre- 3 consecutive years, and conducted at least one day of nonwagering thor-

ceding and 10 performances in the 15 days immediately following the oughbred racing pursuant to a. 550.50, with a purse structure of at least
Breeders' Cup Meet conducted within 35 miles of its facility. $250,000 per year for 2 consecutive years prior to such application, shall

(8)(a) Each licensed thoroughbred permitholder in this state must be issued a license to conduct intertrack wagering for thoroughbred

run an average of one race per racing day in which horses bred in Flor- racing for up to 21 days in connection with thoroughbred sales, and aen

ida and duly registered with the Florida Thoroughbred Breeders' Asso- additional 100 days to conduct intertrack wagering at such permanent

ciation have preference as entries over non-Florida-breds. All licensed sales facility between November 1 and May 8 of the following year, and

thoroughbred race tracks must write the conditions for such races in to conduct intertrack wagering at such permanent sales facility between

which Florida-breds are preferred so as to assure that all Florida-bred May 9 and October 31 at such time and on such days as any jai alai per-

horses available for racing at such tracks are given full opportunity to mitholder in the same county is not conducting live performances, and

run in the class races for which they are qualified. The opportunity of any such facility may conduct intertrack wagering under the provisions

running must be afforded to each class of horses in the proportion that of this subsection during the weekend of the Kentucky Derby, the Pre-

the number of horses in this class bears to the total number of Florida- akness, the Belmont, and a Breeder's Cup meet that is conducted before

breds available. A track is not required to write conditions for a race to November 1 and after May 8, subject to conditions set forth in this sub-

accommodate a class of horses for which a race would otherwise not be section, provided that no more than one such license shall be issued.
run at the track during its meeting.~run at the track during itsmeeting.(b) If more than one permitholder applies, the Florida Pari-mutuel

(b) Each licensed thoroughbred permitholder in this state may run Commission shall determine which permitholder shall be granted the

one additional race per racing day composed exclusively of Arabian license. In making its determination, the commission shall consider the

horses registered with the Arabian Horse Registry of America. Any length of time the permitholder has been conducting thoroughbred horse
licensed thoroughbred permitholder who elects to run one additional sales in this state, the length of time the applicant has had a permanent
race per racing day composed exclusively of Arabian horses registered location in this state, and the volume of sales of thoroughbred horses in

with the Arabian Horse Registry of America is not required to provide this state, giving the greater weight to the applicant that meets these
stables for the Arabian horses racing under this paragraph. criteria.

(7) For the racing oason commencing Juno 1, 1991, and ending May (c) The applicant must comply with the provisions of ss. 550.12 and
31, 1992, in tho event a poenitholdor shall oxrcieo the privilege granted 550.181.
in (c), ouch permitholdcr shall not beo oubjct to any penalty, disability or
Is- o franohisO rights, and for the racing orason commoncing June 1, (d) The applicant, prior to conducting intertrack wagoring, mustbe

1991, such permitholder shall bo entitled to the rights and priviloges licnsoed as a soneesionair pursuant to s. 550.10. The lieonso shall-be

available to other permitholders which rcocivod days cr datos under this valid from Fobruary 15 of tho year granted and shall expire Fobruary45

soction which conducted a full chdulo of live races. of the following year. However, upon application following May 29,lO
the lioenose shall be issuod for tho romaindor of this year through and

(9)(a) Any thoroughbred permit which owns a facility utilized for including February 15 1992.
the conduct of thoroughbred racing, which is located within 35 miles of
three or more thoroughbred permits, and which keeps its stables open (d)4e) Intertrack wagering under this subsection may not be con-
and available for the stabling and training of thoroughbred horses on a ducted within 50 miles of any greyhound race track that has conducted
year round basis, shall be entitled to deduct 1/2 of 1 percent from the a full schedule of live racing prior to June 1, 1990.
taxes which would otherwise be required to be paid on intertrack wagers
where the permitholder is the host track. Any permitholder who con- (e)@4 For each year such quarter horse permitholder must obtain the

ducts racing at that permitholders facility and conducts intertrack license set forth in paragraph (a)4d), any provisions relating to suspen-

wagering as a host track, shall be required to deduct 1/2 of 1 percent sion or revocation of a quarter horse permit for failure to conduct live

from the taxes otherwise required to be paid on intertrack wagers, and quarter horse racing shall not be applicable.

shall pay such sums to the permitholder identified in this section. (f)g4 Intertrack wagering under this subsection may only be con-

(b) The 1/2 of 1 percent shall be retained by the permitholder iden- ducted on thoroughbred horseracing, and intertrack wagering under this
tified in this section as partial compensation for the maintenance of subsection may not be conducted on evening performances.



June 25, 1992 JOURNAL OF THE SENATE 347

Section 37. Subsection (1) of section 550.62, Florida Statutes, is 4.44 One-third of the remainder shall be paid by the host track as
amended to read: purses at the host track.

550.62 Intertrack wagering; purses; breeder's awards.-If a host track (b) Notwithstanding the provisions of subsection (1) and s. 550.62(1)
is a horse track: and (2)(b), the proceeds that are retained by a harness host facility from

the takeout on a race broadcast under this subsection shall be distrib-(1) A host track racing under either a thoroughbred or quarter horse uted as follows:
permit shall pay an amount equal to 6.125 percent of all wagers placed
pursuant to the provisions of s. 550.61, as purses during its current race 1. Of the total intertrack handle on the broadcast, 1 percent shall be
meet. However, up to 0.50 percent of all wagers placed pursuant to s. deducted from the proceeds and paid to the Florida Standardbred
550.61 may, at the option of the host track, be deducted from the Breeders and Owners Association, Inc., to be used as set forth in s.
amount retained by the host track for purses to supplement the Florida 550.62(2)(b);
Owners' Awards program as set forth in s. 550.262(6). A host track racing
under a harness permit shall pay an amount equal to 7 percent of all 2. One-third of the remainder of such proceeds shall be paid to the
wagers placed pursuant to the provisions of s. 550.61, as purses during its guest facility;
current race meet. In the event a host track underpays or overpays purses 3 One-third of the remainder of such proceeds shall be retained by
required by this section and s. 550.262, the provisions of s. 550.262 shall the host facility; and
apply to the overpayment or underpayment.

4. One-third of the remainder shall be paid by the host facility asSection 38. Subsections (1) and (9) of section 550.63, Florida Stat- purses at the host facility.
utes, as amended by section 4 of chapter 92-79, Laws of Florida, are
amended to read: Section 39. Section 550.633, Florida Statutes, is amended to read:

550.63 Intertrack wagering; guest track payments; accounting rules.- 550.633 Surcharge.-Any guest track that accepts intertrack wagers
may collect and retain a surcharge on any intertrack pool in an amount(1) All guest tracks which are eligible to receive broadcasts and accept not to exceed 3 percent of each winning pari-mutuel ticket cashed. Any

wagers on horseraces from a host track racing under either a thorough- surcharge taken under this section must be calculated after breakage is
bred or quarter horse permit shall be entitled to payment of 7 percent of deducted from the wagering pool.
the total contributions to the pari-mutuel pool on wagers accepted at the
guest track. All guest tracks that are eligible to receive broadcasts and Section 40. Subsections (1) and (2) of section 550.65, Florida Stat-
accept wagers on greyhound races or jai alai games from a host track utes, are amended to read:
other than a thoroughbred or harness permitholder shall be entitled to
payments of 5 percent of the total contributions to the daily pari-mutuel 550.65 Backside medical and health benefits; restriction.-
pool on wagers accepted at the guest track. All guest tracks that are eligi- (1) Each thoroughbred permitholder conducting racing in this state
ble to receive broadcasts and accept wagers on horseraces from a host shall withhold from the total purse pool generated from wagering con-
track racing under a harness horse permit shall be entitled to a payment ducted at the facility used by the permitholder to conduct thoroughbred
of 5 percent of the total contributions to the daily pari-mutuel pool on racing an amount equal to 0.18 percent of the total handle 1.5percentoef
wagers accepted at the guest track. However, if a guest track is a horse- the total purse pel and shall pay that amount to a corporation organized
race permitholder which accepts intertrack wagers during its current race under chapter 617. The board members of such corporation shall be open
meet, then one-half of the payment provided in this subsection and s. to one representative of each thoroughbred permitholder, plus two per-
550.635 shall be paid as purses during its current race meet. sons designated by a thoroughbred horsemen's association. The Florida

(a) However, when the host track is a thoroughbred permitholder Pari-mutuel Commission must confirm and certify such corporation
and the guest track is also a thoroughbred permitholder and accepts annually to ensure that the board membership complies with this subsec-
intertrack wagers on thoroughbred races during its current race meet, tion.-
one-third of the payment provided in this subsection shall be paid as (2) Before any expenditure by such corporation may be made, such
purses during its current race meet. In addition, an amount equal to 2 corporation must have obtained a determination from the United States
percent of the intertrack handle at the thoroughbred guest track shall be Internal Revenue Service that such corporation has qualified under s.
remitted by the host track to the guest thoroughbred track, which 501 (c) s. 501(c)(3) of the Internal Revenue Code of 1986. The funds paid
amount shall be deducted from the purses required to be paid by the host to such corporation shall be used specifically and solely in accordance
track. Such amount shall be paid by the guest thoroughbred track as with the provisions of this section.
purses during its current race meet.

(b) If thoroughbred intertrack wagering is taken at any guest track, Section 41. Section 550.70, Florida Statutes, is created to read:
including a thoroughbred guest track, which is located within 25 miles 550.70 Jai alai general provisions; chief court judges required; exten-
of any thoroughbred permitholder that is not conducting live racing, the sion of time to construct fronton; amateur jai alai contests permitted
host track shall pay to such thoroughbred permitholder an amount under certain conditions; playing days' limitations-
equal to 2 percent of the intertrack handle at all such guest tracks,
including the guest thoroughbred track, which amount shall be (1) A chief court judge, employed by the division and identified on
deducted from the purses otherwise required to be paid by the host the back of the uniform as a "state judge" must be present for each jai alai
track. This amount shall be used by the thoroughbred permitholder to game at which pari-mutuel wagering is authorized. Chief court judges
pay purses during its next race meet. must be able to demonstrate extensive knowledge of the rules and game

of jai alai and be able to meet the physical requirements of the position.(9) A host track which has contracted with an out-of-state horse track As an on-court participant in the exhibition of jai alai, the chief court
to broadcast live races conducted at such out-of-state horse track pursu- judge is subject to regular performance review. The decisions of a chief
ant to s. 550.35(3) may broadcast such out-of-state races to any guest court judge are final as to any incident relating to the playing of a jai alai
track and accept wagers thereon in the same manner as is provided in s. game
550.35.

(2) The time within which the holder of a ratified permit for jai alai(a) Notwithstanding the provisions of subsection (1) and s. 550.62(1) or pelota has to construct and complete a fronton may be extended by the
and (2)(a), the proceeds that are retained by a thoroughbred host track division for a period of 24 months from the date of the issuance of the
from the takeout on a race broadcast under this subsection shall be dis- permit, anything to the contrary in any statute notwithstanding.
tributed as follows:

1 L@ Orf the o total i handle on A b d t ° 75 (3) This chapter does not prohibit any fronton, jai alai plant, or facil-1.04 Of the total intertrack handle on the broadcast, 0.75 percent ity from being used to conduct amateur jai alai or pelota contests or
shall be deducted from the proceeds and paid to the Florida Thorough- games on one day during each fronton season by any charitable, civic, or
bred Breeders' Association, to be used as set forth in s. 550.62(2)(a); nonprofit organization for the purpose of conducting jai alai contests or

2.44 One-third of the remainder of such proceeds shall be paid to the games where only players other than those usually used in jai alai con-
guest track; tests or games are permitted to play and where adults and minors may

participate as players or spectators. However, during such jai alai games
3.(e4 One-third of the remainder of such proceeds shall be retained by or contests, betting and gambling and the sale or use of alcoholic bever-

the host track; and ages is prohibited.
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(4) A jai alai player shall not be required to perform on more than 6 (2) "Unlawful debt" means any money or other thing of value consti-

consecutive calendar days. tuting principal or interest of a debt that is legally unenforceable in this
state in whole or in part because the debt was incurred or contracted:

Section 42. Subsections (1) and (2) of section 772.102, Florida Stat-
utes, as amended by section 4 of chapter 92-125, Laws of Florida, are (a) In violation of any one of the following provisions of law:

amended to read:
1. Section 550.24, s. 550.35, or s. 550.36, relating to dogracing and,

772.102 Definitions.-As used in this chapter, the term: horseracing, and jai alai frontons.

(1) "Criminal activity" means to commit, to attempt to commit, to 2. Chapter 550 Seetien 551.09, relating to jai alai frontons.
conspire to commit, or to solicit, coerce, or intimidate another person to
commit: 3. Section 687.071, relating to criminal usury, loan sharking, and shy-

locking.
(a) Any crime which is chargeable by indictment or information

under the following provisions: 4. Section 849.09, s. 849.14, s. 849.15, s. 849.23, or s. 849.25, relating
to gambling.

1. Section 210.18, relating to evasion of payment of cigarette taxes.
(b) In gambling activity in violation of federal law or in the business

2. Section 409.325, relating to public assistance fraud. of lending money at a rate usurious if punishable as a crime under state

3. Chapter 517, relating to securities transactions. or federal law.

4. Section 550.24, s. 550.35, or s. 550.36, relating to dogracing and; Section 43. Subsections (1) and (2) of section 895.02, Florida Stat-

horseracing, and jai alai frentons. utes, as amended by section 4 of chapter 92-125, Laws of Florida, are
amended to read:

5. Chapter 550 Section 551.09, relating to jai alai frontons.
895.02 Definitions.-As used in ss. 895.01-895.08, the term:

6. Chapter 552, relating to the manufacture, distribution, and use of
explosives. (1) "Racketeering activity" means to commit, to attempt to commit,

to conspire to commit, or to solicit, coerce, or intimidate another person
7. Chapter 562, relating to beverage law enforcement. to commit:

8. Chapter 687, relating to interest and usurious practices. (a) Any crime which is chargeable by indictment or information

9. Section 721.08, s. 721.09, or s. 721.13, relating to real estate time- under the following provisions of the Florida Statutes:

share plans. 1. Section 210.18, relating to evasion of payment of cigarette taxes.

10. Chapter 782, relating to homicide. 2. Section 403.727(3)(b), relating to environmental control.

11. Chapter 784, relating to assault and battery. 3. Section 409.325, relating to public assistance fraud.

12. Chapter 787, relating to kidnapping. 4. Section 409.920, relating to Medicaid provider fraud.

13. Chapter 790, relating to weapons and firearms. 5. Chapter 517, relating to sale of securities and investor protection.

14. Section 796.01, s. 796.03, s. 796.04, s. 796.05, or s. 796.07, relating 6. Section 550.24, s. 550 35, or s. 550.36, relating to dogracing and,

to prostitution. horseracing,-and jai ala, frontons.

15. Chapter 806, relating to arson. 7. Chapter 550 Section- 551.09, relating to jai alai frontons.

16. Chapter 812, relating to theft, robbery, and related crimes. 8. Chapter 552, relating to the manufacture, distribution, and use of

17. Chapter 815, relating to computer-related crimes. explosives.

18. Chapter 817, relating to fraudulent practices, false pretenses, 9. Chapter 562, relating to beverage law enforcement.

fraud generally, and credit card crimes. 10. Section 655.50, relating to reports of currency transactions, when

19. Section 827.071, relating to commercial sexual exploitation of such violation is punishable as a felony.

children. 11. Chapter 687, relating to interest and usurious practices.

20. Chapter 831, relating to forgery and counterfeiting.20. Chapter 831, relating to forgery and counterfeiting. 12. Section 721.08, s. 721.09, or s. 721.13, relating to real estate time-

21. Chapter 832, relating to issuance of worthless checks and drafts. share plans.

22. Section 836.05, relating to extortion. 13. Chapter 782, relating to homicide.

23. Chapter 837, relating to perjury. 14. Chapter 784, relating to assault and battery.

24. Chapter 838, relating to bribery and misuse of public office. 15. Chapter 787, relating to kidnapping.

25. Chapter 843, relating to obstruction of justice. 16. Chapter 790, relating to weapons and firearms.

26. Section 847.011, s. 847.012, s. 847.013, s. 847.06, or s. 847.07, relat- 17. Section 796.01, s. 796.03, s. 796.04, s. 796.05, or s. 796.07, relating

ing to obscene literature and profanity. to prostitution.

27. Section 849.09, s. 849.14, s. 849.15, s. 849.23, or s. 849.25, relating 18. Chapter 806, relating to arson.
to gambling.

19. Chapter 812, relating to theft, robbery, and related crimes.
28. Chapter 893, relating to drug abuse prevention and control.

20. Chapter 815, relating to computer-related crimes.
29. Section 914.22 or s. 914.23, relating to witnesses, victims, or

informants. 21. Chapter 817, relating to fraudulent practices, false pretenses,
fraud generally, and credit card crimes.

30. Section 918.12 or s. 918.13, relating to tampering with jurors and
evidence. 22. Section 827.071, relating to commercial sexual exploitation of

children.
(b) Any conduct which is subject to indictment or information as a

criminal offense and listed in 18 U.S.C. s. 1961(1) (A), (B), (C), or (D). 23. Chapter 831, relating to forgery and counterfeiting.
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24. Chapter 832, relating to issuance of worthless checks and drafts. And the title is amended as follows:

25. Section 836.05, relating to extortion. In title, strike everything before the enacting clause and insert: A bill
to be entitled An act relating to pari-mutuel wagering; amending s. 20.16,

26. Chapter 837, relating to perjury. F.S.; providing for a general counsel for the Florida Pari-mutuel Commis-

27. Chapter 838, relating to bribery and misuse of public office. sion and providing for duties and compensation; saving from repeal s.
20.16(4), F.S., relating to the commission; creating s. 550.001, F.S.; pro-

28. Chapter 843, relating to obstruction of justice. viding a short title; creating s. 550.002, F.S.; providing definitions; creat-

29. Section 847.011, s. 847.012, s. 847.013, s. 847.06, or s. 847.07, relat inrig s. 550.003, F.S.; providing for validating existing permits; amending
n t osc v29 and profanity. s. 550.012, F.S.; providing for restoration of lost performances; amending

ing to obscene literature andpoays. 550.0121, F.S.; authorizing the Florida Pari-mutuel Commission to

30. Section 849.09, s. 849.14, s. 849.15, s. 849.23, or s. 849.25, relating approve, reallocate, or reassign performance dates; providing additional
to gambling. operating days; providing for the deregulation of jai alai operating days;

providing for quarter horse racing throughout the year; providing that
31. Chapter 893, relating to drug abuse prevention and control. any permitted facility may be used for the conduct of concerts, trade

32. Chapter 896, relating to offenses related to financial transactions. shows, expositions, conventions, flea markets, charitable events, and sim-
ilar activities in addition to the conduct of pari-mutuel wagering; provid-

33. Sections 914.22 and 914.23, relating to tampering with a witness, ing for conversion of a greyhound permit to a jai alai permit; amending
victim, or informant, and retaliation against a witness, victim, or infor- s 550 02, F.S.; providing powers and duties of the Division of Pari-mutuel
mant. Wagering of the Department of Business Regulation; creating s. 550.022,

34 Sections 91 2 an 9 3 rtwith jurors and F S, restricting financing arrangements by pari-mutuel permitholders;
34. Sections 918.12 and 918.13, relating to tampering with Jurors and, ~ nT j i iji-" " 11 3d. amending s. 550.03, F.S.; providing for "hound dog derbies" or "mutt der-

evi ence. bies"; amending s. 550.042, F.S.; authorizing minors to attend and be

(b) Any conduct defined as "racketeering activity" under 18 U.S.C. s. employed at pari-mutuel performances under specified conditions;
1961(1). amending s. 550.05, F.S.; providing procedures for obtaining pari-mutuel

operation permits; providing for contents of a permit application; provid-
(2) "Unlawful debt" means any money or other thing of value consti- ing duties of the Division of Pari-mutuel Wagering; amending s. 550.06,

tuting principal or interest of a debt that is legally unenforceable in this F.S.; providing technical changes; amending s. 550.09, F.S.; providing for
state in whole or in part because the debt was incurred or contracted: fees and taxes; amending s. 550.10, F.S.; providing for the issuance of

(a) In violation of any one of the following provisions of law: occupational licenses; specifying criteria for denial or cancellation of such
licenses; providing for taxes in lieu of other taxes; authorizing the division

1. Section 550.24, s. 550.35, or s. 550.36, relating to dogracing and, to obtain certain information; amending s. 550.115, F.S.; expanding the
horseracing, and jai alai frontons. number of persons covered by the relief fund; amending s. 550.12, F.S.;

-2. Chapter 550 Seetion- 551, relating to jai alai frontons. providing bond requirements; providing for annual review of permithold-
ers' records; amending s. 550.13, F.S.; providing for payment of racing

3. Chapter 687, relating to interest and usury. funds to district school boards; amending s. 550.16, F.S.; providing limita-
tion on takeout; amending s. 550.162, F.S.; prescribing purse distribu-

4. Section 849.09, s. 849.14, s. 849.15, s. 849.23, s. 849.24, or s. 849.25, tions; providing technical and conforming language; transferring and
relating to gambling. amending s. 551.1535, F.S.; providing for Jai Alai Tournament of Cham-

(b) In gambling activity in violation of federal law or in the business pions Meet; amending ss. 550.164, 550.24, F.S.; providing conforming lan-
of lending money at a rate usurious under state or federal law. guage; amending s. 550.2405, F.S.; providing for inadmissibility in crimi-

nal proceedings of certain evidence of tests or actions taken by stewards,
Section 44. Each fiscal year, the first $250,000 of the funds credited judges, or the division; reenacting and amending s. 550.241, F.S.; specify-

to the Pari-mutuel Wagering Trust Fund shall be used to fund the estab- ing circumstances under which racing animal drug test results are to be
lishment and implementation of research and development programs at disclosed; providing limited confidentiality for test results; providing for
educational institutions within the State University System. The distri- future review and repeal of related public records law exemptions; regu-
bution of the funds shall be administered by the Board of Regents. These lating the medication of racing animals and prohibiting the use of drugs
programs shall include, but not necessarily be limited to: in racing animals under certain circumstances; providing procedures for

(1) Research related to the breeding, health, feeding, or training of obtaining and testing split samples of blood or urine; providing legislative
dogs and horses intent that greyhound racing animals be treated humanely; providing for

procedures for euthanizing greyhounds; providing for the establishment
(2) Development of continuing education programs for individuals of adoption facilities under certain circumstances; creating s. 550.2614,

involved in the care and treatment of dogs and horses at the pari-mutuel F.S.; requiring thoroughbred horseracing permitholders to deduct a cer-
facilities. tain percentage of purses to be paid to a horsemen's association repre-

senting the majority of thoroughbred racehorse owners and trainers;
(3) Establishment of a post mortem evaluation program for break authorizing the division to adopt rules; amending s. 550.2616, F.S.; pro-

down injuries of dogs and horses. viding sources of funds for breeders' awards; amending s. 550.262, F.S.;

Section 45. (1) Sections 27, 28, and 30 of chapter 91-197, Laws of providing for certain funds to be withheld from purse pools; specifying
Florida, are repealed. the purposes for which such funds are to be used; providing for payment

of breeders' and owners' awards under certain circumstances; providing
(2) Sections 550.011, 550.021, 550.031, 550.04, 550.041, 550.051, technical changes, amending s. 550.28, F.S.; providing technical changes;

550.061, 550.065, 550.066, 550.067, 550.068, 550.07, 550.075, 550.08, amending s. 550 33, F.S.; removing authority to conduct quarter horse
550.081, 550.082, 550.083, 550.0831, 550.0841, 550.096, 550.11, 550.131, races; removing a prohibition against specified intertrack wagering by
550.14, 550.15, 550.17, 550.19, 550.21, 550.215, 550.22, 550.23, 550.2406, quarter horse permitholders; amending s. 550.35, F.S.; providing that
550.2634, 550.29, 550.291, 550.32, 550.34, 550.351, 550.355, 550.356, wagers accepted by out-of-state pari-mutuel permitholders on a broad-
550.371, 550.39. 550.48. 550.51, 550.525, 550.60, 550.64. 550.67, 550.68, casted race may be included in the track's pari-mutuel pool; authorizing
551.01, 551.02, 551 03, 551 031, 551.04, 551.06, 551.061, 551.07, 551.08, the division to facilitate commingling of pari-mutuel pools; amending s.
551.09, 551.10. 551 11, 551 115, 551.12, 551.15, 551.152. 551 153, 551.1535, 550.37, F.S.; revising legislative findings; providing for operation of cer-
551.155, 551 16, 551 17, and 551.19, Florida Statutes, are repealed. tain harness tracks; creating s. 550.495, F.S.; providing for totalisator

Section 46. This act applies to the racing season beginning June 1, licensing; amending s. 550.50, F.S.; providing clarifying language; amend-
1992, and seasons thereafter. The racing dates provided in this act super- ing s. 550.52, F.S.; providing additional operating days; providing operat-
sede all racing dates requested or awarded before the effective date of ing conditions for licensed thoroughbred permitholders; creating a special
this act. thoroughbred racing meet; providing tax benefit for certain permithold-

ers; amending s. 550.61, F.S.; specifying times during which specified
Section 47. This act shall take effect upon becoming a law, except facilities may conduct intertrack wagering; restricting the conduct of

that, if this act becomes a law after June 30, 1992, section 2 and subsec- intertrack wagering in certain counties; amending s. 550.62, F.S.; provid-
tion (1) of section 46 shall operate retroactively to June 30, 1992. ing for optional payments to the Florida Owners' Awards program;
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amending s. 550.63, F.S.; providing a formula for distribution of (5) NATURE OF INFORMATION DISCLOSED.-The information
intertrack wagering proceeds from out-of-state simulcast races; providing disclosed under this section must shall include:
for thoroughbred purse money to be paid to certain permitholders under
certain circumstances; amending s. 550.633, F.S.; providing that the sur- (a) Any violation or suspected violation of any federal, state, or local

charge collected by a guest track accepting intertrack wagers must be cal- law, rule, or regulation committed by an employee or agent of an agency

culated after breakage is taken out; amending s. 550.65, F.S.; providing or independent contractor which that creates and presents a substantial

for backside medical and health benefits; specifying amount of total and specific danger to the public's health, safety, or welfare.

handle that may be paid to a corporation to provide such benefits and (b) Any act or suspected act of gross mismanagement, malfeasnce,
specifying corporations eligible to provide such benefits; creating s. me , nonfeasance, gross waste of public funds, or neglect of duty
550.70, F.S.; requiring chief court judges at certain jai alai games; provid- misfeasance, nonfeasance, gross wastent of puan agencyds, or independent of dutyn-
ing time for ratifying jai alai permits; allowing amateur jai alai contests; committed by an employee or agent of an agency or Independent con-

amending ss. 772.102, 895.02, F.S.; providing funding for certain research tractor
programs; providing conforming provisions; providing for the repeal of (6) TO WHOM INFORMATION DISCLOSED.-The information
specified provisions in chs. 550, 551, F.S., relating to pari-mutuel wager- disclosed under this section must shall be disclosed to any agency or fed-
ing and jai alai; providing applicability; providing retroactivity; providing eral government entity having the authority to investigate, police,
an effective date. manage, or otherwise remedy the violation or act, including, but not lim-

On motion by Senator Childers, the rules were waived and the staff of ited to, the Office of the Chief Inspector General, an agency inspector

the Committee on Commerce was instructed to make title amendments general or chief internal auditor, the Office of the Public Counsel, and

and technical changes to SB 186-H as necessary. the whistle-blower's hotline created under s. 112.3189. However, for dis-
closures concerning a local governmental entity, including any regional,

On motion by Senator Childers, by two-thirds vote SB 186-H as county, or municipal entity, special district, community college district,

amended was read the third time by title, passed, ordered engrossed and or school district or any political subdivision of any of the foregoing, the

then certified to the House. The vote on passage was: information must be disclosed to a chief executive officer or ether

~~~~~~~~~Yeas-33 Nays-None ~appropriate official.
Yeas-33 Nays-None

(7) EMPLOYEES AND PERSONS PROTECTED.-This section

RECESS protects shall protect employees and persons who disclose information on
their own initiative in a written and signed complaint; who are requested

The President declared the Senate in recess at 6:29 p.m. to reconvene to participate in an investigation, hearing, or other inquiry conducted by
at 8:30 p.m. any agency or federal government entity; or who refuse to participate in

any adverse action prohibited by this section; or who initiate a complaint
EVENING SESSION through the whistle-blower's hotline; or employees who file any written

complaint to their supervisory officials, to the Chief Inspector General
The Senate was called to order by the President at 9:04 p.m. A quorum in the Office of the Governor, or to the Office of the Public Counsel. The

present-36: provisions of this section may not be used by a person while he is incar-

Madam President Davis Jennings Plummer cerated within the state correctional system or, after his release from

Bankhead Diaz-Balart Johnson Scott incarceration, with respect to circumstances that occurred during any

Beard Dudley Kirkpatrick Souto period of incarceration. No remedy or other protection under ss.

Bruner Forman Kiser Thomas 112.3187-112.31895 applies to any person who has committed or inten-

Burt Gardner Kurth Walker tionally participated in committing the violation or suspected violation

Casas Gordon Langley Weinstein for which protection under ss. 112.3187-112.31895 is being sought.

Childers Grant Malchon Weinstock (8) REMEDIES-
Crenshaw Grizzle McKay Wexler
Dantzler Jenne Myers Yancey (a) Any employee of or applicant for employment with any state

agency, as the term "state agency" is defined in s. 216.011, who is dis-
SPECIAL ORDER, continued charged, disciplined, or subjected subjeet to other adverse personnel

action, or denied employment, because he engaged in an activity pro-
Consideration of HB 413-H was deferred. tected by this section may file a complaint, which complaint must be

HB 371-H-A bill to be entitled An act relating to citizen participa- made in accordance with s. 112.31895. Upon receipt of notice from the

tion in efficient state government; providing legislative findings and Public Counsel of termination of the investigation, the complainant

intent; requiring the Comptroller to establish and operate a statewide may elect to pursue the administrative remedy available under s.

toll-free hotline for certain purposes; providing for confidentiality; 112.31895 or bring a civil action within 180 days after receipt of the

requiring a report the Legislature; providing an effective date. notice.

-was read the second time by title. (b) Within 60 days after the action prohibited by this section, any
local public employee protected by this section may file a complaint

Senator Malchon moved the following amendment which was adopted: with the appropriate local governmental authority, if that authority has

Amendment ( h T e Ak e n established by ordinance an administrative procedure for handling such
Amendment 1 (with Title Amendment)-Strike everything after complaints or has contracted with the Division of Administrative Hear-

the enacting clause and insert: ings under s. 120.65(9) to conduct hearings under this section. The

Section 1. Subsections (1), (5), (6), (7), (8), (9), and (10) of section administrative procedure created by ordinance must provide for the

112.3187, Florida Statutes, are amended, paragraph (e) is added to sub- complaint to be heard by a panel of impartial persons appointed by the

section (3) of that section, and subsection (11) is added to that section, appropriate local governmental authority. Upon hearing the complaint,

to read: the panel must make findings of fact and conclusions of law for a final
decision by the local governmental authority. Within 180 days after

112.3187 Adverse action against employee for disclosing information entry of a final decision by the local governmental authority, the public
of specified nature prohibited; employee remedy and relief- employee who filed the complaint may bring a civil action in any court

(1) SHORT TITLE.-Sections 112.3187 through 112.31895 Thi Gee of competent jurisdiction. If the local governmental authority has not
ti_ shal b knEan may be cited as1238 the "Whistle-blower's Act ef established an administrative procedure by ordinance or contract, a

tionhl86." local public employee may, within 180 days after the action prohibitedOT_17986.11~~~~ e -~~~~~ ~by this section, bring a civil action in a court of competent jurisdiction.

(3) DEFINITIONS.-As used in this section, the following words or For the purpose of this paragraph, the term "local governmental

terms shall have the meanings indicated: authority" includes any regional, county, or municipal entity, special
district, community college district, or school district or any political

(e) "Gross mismanagement" means a continuous pattern of manage- subdivision of any of the foregoing.
rial abuses, wrongful or arbitrary and capricious actions, or fraudulent
or criminal conduct which may have a substantial adverse economic (c) Any otherpersonprotected by this section may, after exhausting

impact. all available contractual or administrative remedies, bring a civil action
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in any court of competent jurisdiction within 180 days after the action days after receiving the information, shall determine whether a substan-
prohibited by this section by an agency or indopondont contractor, or any tial likelihood exists that the information discloses a violation of any law,
person whoo righto or intorosto arc advorsoly affected by an agency or rule, or regulation, or gross mismanagement, neglect of duty, malfea-
independont contractor, as a roesult of disclosing information under this sance, misfeasance, nonfeasance, gross waste of public funds, or a sub-
soction may, after oxhausting all available contractual or adminiotrativo stantial and specific danger to public health and safety.
romodies, bring a civil action within 90 days of the final administrative
determination or the violation, whichever is later, in the appropriate (4) If the Chief Inspector General or other official does not make a
court having venue for any of the relief specified in this soeetion. positive determination under subsection (3), the Chief Inspector General

or other official shall:
(9) RELIEF.-In any action brought under pursuant to this section,

the relief must Say include the following: (a) Make available, upon request by the complainant, any documents
and other materials provided by the individual who made the disclosure;

(a) Reinstatement of the employee to the same position held before and
the adverse action was commenced, or to an equivalent position or rea-
sonable front pay as alternative relief (b) Inform the individual who made the disclosure of:

(b) Reinstatement of the employee's full fringe benefits and seniority 1. The reasons why the disclosure may not be further acted on under
rights, as appropriate, this section; and

(c) Compensation, if appropriate, for lost wages, benefits, or other 2. The names of other offices that may be available for receiving dis-
lost remuneration caused by the adverse action. closures, if the individual seeks to pursue the matter further.

(d) Payment of reasonable costs, including attorney's fees, to a sub- (5)(a) If the Chief Inspector General or other official makes a positive
stantially the prevailing employee, or to the prevailing employer if the determination under subsection (3), the Chief Inspector General or other
employee filed a frivolous action in bad faith party. official shall:

(e) Issuance of an injunction, if appropriate, by a court of competent 1. Conduct an investigation with respect to the information and any
jurisdiction, related matters; and

(f) Temporary reinstatement to the employee's former position or to 2. Submit to the complainant and the Chief Inspector General, within
an equivalent position, pending the final outcome on the complaint, if 60 days after the date on which a positive determination is made under
an employee complains of being discharged in retaliation for a protected subsection (3) or within any longer period of time agreed to in writing by
disclosure and if a court of competent jurisdiction or the Public Coun- the Chief Inspector General, a written report that sets forth preliminary
sel, as applicable under s. 112.31895, determines that the disclosure was findings, except as provided under subsection (8). The complainant may
not made in bad faith or for a wrongful purpose or occurred after an submit comments to the Chief Inspector General and agency official
agency's initiation of a personnel action against the employee which within 15 days after receiving a copy of the report.
includes documentation of the employee's violation of a disciplinary (b) If the employee files the initial complaint within an agency, the
standard or performance deficiency. agency head shall conduct an investigation and submit a written report

(10) DEFENSES.-It is shall be an affirmative defense to any action to the Chief Inspector General only if the information was transmitted to
brought pursuant to this section, as shown by clear and convincing evi- the agency by:
dence, that the adverse action was predicated upon grounds other than, 1. f o 
and would have been taken absent, the employee's or person's exercise of ment wthemthployee ore former ethe imployee of, or an applicant for employ-
rights protected by this section. ment with, the agency that the information concerns or

(11) EXISTING RIGHTS.-Sections 112.3187-112.31895 do not 2. An employee who obtained the information in connection with the

diminish the rights, privileges, or remedies of an employee under any performance of the employee's duties and responsibilities.
other law or rule or under any collective bargaining agreement or (6) A report required under paragraph (5)(b) must be reviewed and
employment contract; however, the election of remedies in s. 447.401 signed by the head of the agency and must include:
also applies to whistle-blower actions.

(a) A summary of the information with respect to which the investi-
Section 2. Section 112 3189, Florida Statutes, is created to read: gation was initiated;

112.3189 Investigative procedures upon receipt of whistle-blower (b) A description of the conduct of the investigation;
information.-

(c) A summary of any evidence obtained from the investigation;
(1) This section applies to any disclosure of information by an

employee or former employee of, or an applicant for employment with, a (d) A listing of any violation or apparent violation of any law, rule, or
state agency, as the term "state agency" is defined in s. 216.011, to the regulation; and
Office of the Chief Inspector General of the Executive Office of the Gov- (e) A description of any action taken or planned as a result of the
ernor, to the agency inspector general or, if an agency does not have an investigation such as
inspector general, to an employee designated by the head of the state gation, suc as
agency, as the term "state agency" is defined in s. 216.011, to receive such 1. A change in an agency rule, regulation, or practice;
information that the employee, former employee, or applicant reasonably
believes evidences: 2. The restoration of an aggrieved employee;

(a) A violation of a law, rule, or regulation; or 3. A disciplinary action against an employee; and

(b) Gross mismanagement, neglect of duty, malfeasance, misfeasance, 4. The referral to the Department of Law Enforcement of any evi-
nonfeasance, gross waste of public funds, or a substantial and specific dence of a criminal violation.
danger to public health or safety.,, .. , ,, ,~danger to public health or safety. (7)(a) A report required under paragraph (5)(b) shall be submitted to

(2) To facilitate the receipt of information described in subsection the Chief Inspector General within 90 days after the agency receives the
(1), the Chief Inspector General shall maintain an in-state toll-free whis- complaint or within any longer period of time agreed to in writing by the
tie-blower's hotline and shall circulate among the various state agencies Chief Inspector General, and the Chief Inspector General shall transmit
an advisory for all employees which indicates the existence of the toll-free a copy to the complainant, except as provided under subsection (8). The
number and its purpose and provides an address to which written whis- complainant may submit comments on the report to the Chief Inspector
tle-blower information may be forwarded. General within 15 days after receiving a copy of the report.

(3) When the Chief Inspector General or other appropriate agency (b) Upon receiving a report required under paragraph (5)(b), the
official receives information described in subsection (1), the Chief Inspec- Chief Inspector General shall review the report and determine whether
tor General or other official shall review the information and, within 30 the report contains the information required by subsection (6).
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(c) The Chief Inspector General shall transmit any final report under (d) Any person who willfully and knowingly discloses information or

subsection (5), any comments provided by the complainant, and any records made confidential under this subsection is guilty of a misde-

appropriate comments or recommendations by the Chief Inspector Gen- meanor of the first degree, punishable as provided in s. 775.082 or s.

eral to the Governor, to the Joint Legislative Auditing Committee, to the 775.083.

investigating agency, and to the Comptroller. The exemptions from s. 119.07(1) provided in this subsection are subject

(d) If the Chief Inspector General does not receive the report of the to the Open Government Sunset Review Act in accordance with s. 119.14.

agency within the time prescribed in paragraph (a), the Chief Inspector Section 3 Section 112.31895, Florida Statutes, is created to read:
General shall report the complaint to the Governor, to the Joint Legisla-
tive Auditing Committee, and to the investigating agency, together with 112.31895 Investigative procedures in response to prohibited person-
a statement nrioting the failure of the agency head to file the required nel actions -
report.

(1)(a) If a disclosure under s. 112.3189 includes or results in alleged
(8) If an investigation under subsection (5) produces evidence of a retaliation by an employer, the employee so affected may file a complaint

criminal violation: alleging a prohibited personnel action, which complaint must be made in
accordance with s. 112.3187 by means of the whistle-blower's hotline in

(a) The report may not be transmitted to the complainant; and the Office of the Chief Inspector General in the Executive Office of the

(b) The agency shall notify the Chief Inspector General and the Governor, or by making a complaint to the Department of Legal Affairs

Department of Law Enforcement. or the Public Counsel, no later than 60 days after the prohibited person-
nel action.

(9)(a) If the Chief Inspector General or other official receives infor-
mation described in subsection (1) from an employee other than an (b) Within three working days after receiving a complaint under this

employee, former employee, or applicant for employment described in section, the office or officer receiving the complaint shall acknowledge

paragraph (5)(b), the Chief Inspector General or other official shall ini- receipt of the complaint and provide copies of the complaint and any

tiate a preliminary investigation of the complaint and related matters other preliminary information available concerning the disclosure of

under subsection (3). information under s. 112.3187 to each of the other parties named in para-
graph (a), which parties shall each acknowledge receipt of such copies to

(b) If the Chief Inspector General or other official does not make a the complainant.
positive determination under subsection (3), the Chief Inspector General
or other official shall: (2) FACT FINDING.-The Department of Legal Affairs shall:

1. Copy and return any documents and other materials provided by (a) Receive any allegation of a personnel action prohibited by s.

the individual who made the disclosure; and 112.3187, including a proposed or potential action, and conduct informal
the indivdualwhomadfact finding regarding any allegation under this section, to the extent nec-

2. Inform the individual who made the disclosure of: essary to determine whether there are reasonable grounds to believe that
a prohibited personnel action under s. 112.3187 has occurred, is occur-

a. The reasons why the disclosure may not be further acted on under ring, or is to be taken.
this section; and

(b) Notify the complainant, within 15 days after receiving a com-
b. The names of other offices that may be available for receiving dis- plaint, that the complaint has been received by the department.

closures, if the individual seeks to pursue the matter further.
(c) Within 90 days after receiving the complaint, provide the Public

(10) The identity of any individual who makes a disclosure described Counsel, the agency head, and the complainant with a fact-finding report
in subsection (1), or who makes a disclosure in good faith through the that may include recommendations to the parties or proposed resolution
whistle-blower's hotline, may not be disclosed by an investigating official of the complaint. The fact-finding report shall be presumed admissible in

without the individual's consent, unless the Chief Inspector General or any subsequent or related administrative or judicial review.
agency inspector general or agency head determines that the disclosure
of the individual's identity is necessary because of an imminent danger (3) CORRECTIVE ACTION AND TERMINATION OF INVESTI-

to public health or safety or imminent commission of a crime. GATION.

(11) Except as specifically authorized in this section, or as expressly (a) The Public Counsel established by s. 350.061, in accordance with

waived by the complainant, all information received by the Chief Inspec- this act and for the sole purpose of this act, is empowered to:

tor General in the Executive Office of the Governor, agency inspector 1. Receive and investigate complaints from employees alleging retali-

general, or chief internal auditor, or produced or derived from fact- ation by state agencies, as the term "state agency" is defined in s. 216.011.
finding or other investigations conducted by the Department of Legal
Affairs, the Office of Public Counsel, or the Department of Law Enforce- 2. Protect employees and applicants for employment with such agen-

ment, under this section or s. 112.31895 is confidential and exempt from cies from prohibited personnel practices under s. 112.3187.

s. 119.07(1) while the investigation or inquiry is active, and thereafter as 3. Petition for stays and petition for corrective actions, including, but

provided by s. 112.3188. not limited to, temporary reinstatement.

(a) An investigation or inquiry is active under this subsection as long Recommend disciplinary proceedings pursuant to investigation
as it is an ongoing investigation or inquiry or collection of information 4. Recommend dscplary proceedings pursuant to investigation
and evidence and is continuing with a reasonable, good-faith anticipation and appropriate agency rules and procedures.
of resolution in the foreseeable future. 5. Coordinate with the Chief Inspector General in the Executive

raph Office of the Governor and the Department of Legal Affairs to receive,
(b) Notwithstanding paragraph (a), an investigation under paragraph review, and forward to appropriate agencies, legislative entities, or the

(5)(b) ceases to be active under this subsection when the written report Department of Law Enforcement disclosures of a violation of any law,
required under paragraph (5)(b) has been received by the Chief Inspector rule or regulation or disclosures of gross mismanagement malfeasance
General, when disclosure by the Chief Inspector General under subsec- misfeasance, nonfeasance, neglect of duty, or gross waste of public unds.

tion (7) has been delivered to the recipients named in that subsection, or misfeasance, nonfeasance, neglect of duty, or gross waste of public funds.

when the investigating official has taken the action under paragraph 6. Review rules pertaining to personnel matters issued or proposed by

(9)(b). However, any investigation or inquiry is active while all or a por- the Department of Administration, the Public Employees Relations

tion of the matters under investigation or inquiry are active criminal Commission, and other agencies, and, if the Public Counsel finds that any

intelligence information or active criminal investigative information rule or proposed rule, on its face or as implemented, requires the commis-

under s. 119.011. sion of a prohibited personnel practice, provide a written comment to the

(c) Notwithstanding paragraphs (a) and (b), information or records appropriate agency.
received or produced under this section which are otherwise confidential 7. Investigate, request assistance from other governmental entities,

under law or exempt from disclosure under chapter 119 retain their confi- and, if appropriate, bring actions concerning, allegations of retaliation by

dentiality or exemption, state agencies under subparagraph 1.
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8. Administer oaths, examine witnesses, take statements, issue sub- 2. If an alleged criminal violation has been reported, the Public Coun-
poenas, order the taking of depositions, order responses to written inter- sel shall confer with the Department of Law Enforcement and the state
rogatories, and make appropriate motions to limit discovery, pursuant to attorney before proceeding with the investigation of the prohibited per-
investigations under subparagraph 1. sonnel action and may defer the investigation pending completion of the

9. Intervene or otherwise participate, as a matter of right, in any criminal investigation and proceedings The Public Counsel shall inform9. Intervene or otherwise participate, as a matter of right, mn any ^ .opann of th .eiint ee h nvsiainadfapo
appeal or other proceeding arising under this section before the Public the complainant of the decision to defer the investigation and, if appro-
Employees Relations Commission or any other appropriate agency, priate, of the confidentiality of the investigation.
except that the Public Counsel must comply with the rules of the com- (i) If, in connection with any investigation under this section, the
mission or other agency and may not seek corrective action or intervene Public Counsel determines that reasonable grounds exist to believe that
in an appeal or other proceeding without the consent of the person pro- a violation of a law, rule, or regulation has occurred, other than a criminal
tected under ss. 112.3187-112.31895. violation or a prohibited action under this section, the Public Counsel

10. Conduct an investigation, in the absence of an allegation, to deter- may report such violation to the head of the agency involved. Within 30
mine whether reasonable grounds exist to believe that a prohibited action days after the agency receives the report, the agency head shall provide
or a pattern of prohibited action has occurred, is occurring, or is to be to the Public Counsel a certification that states that the head of the
taken. agency has personally reviewed the report and indicates what action has

been or is to be taken and when the action will be completed.
(b) Within 15 days after receiving a complaint that a person has been

discharged from employment allegedly for disclosing protected informa- (j) During any investigation under this section, disciplinary action
tion under s. 112.3187, the Public Counsel shall review the information may not be taken against any employee of a state agency, as the term
and determine whether temporary reinstatement is appropriate under s. "state agency" is defined in s. 216.011, for reporting an alleged prohibited
112.3187(9)(f). If the Public Counsel so determines, he shall apply for an personnel action that is under investigation, or for reporting any related
expedited order from the appropriate agency or circuit court for the activity, or against any employee for participating in an investigation
immediate reinstatement of the employee who has been discharged sub- without notifying the Public Counsel.
sequent to the disclosure made under s. 112.3187, pending the issuance
of the final order on the complaint. (k) The Public Counsel may also petition for an award of reasonable

attorney's fees and expenses from a state agency, as the term "state agen-
(c) The Public Counsel shall notify a complainant of the status of the cy" is defined in s. 216.011, pursuant to s. 112.3187(9).

investigation and any action taken by the Public Counsel at such times
as the Public Counsel considers appropriate. (4) RIGHT TO APPEAL.-

(d) The Public Counsel shall review the fact-finding reports submit- (a) Not more than 60 days after receipt of a notice of termination of
ted by the Department of Legal Affairs and may rely upon the findings the investigation from the Public Counsel, the complainant may file, with
and recommendations of those reports. the Public Employees Relations Commission, a complaint against the

(e) If the Publi Counseli..s u . . .ct i 6 employer-agency regarding the alleged prohibited personnel action. The
(e) If the Public Counsel is unable to conciliate a complaint within 60 Public Employees Relations Commission shall have jurisdiction over such

days after receipt of the fact-finding report, the Public Counsel shall ter- complaints under ss. 112.3187 and 447.503(4) and (5).
minate the investigation. Upon termination of any investigation, the
Public Counsel shall notify the complainant and the agency head of the (b) Judicial review of any final order of the commission shall be as
termination of the investigation, providing a summary of relevant facts provided in s. 120.68.
found during the investigation and the reasons for terminating the inves-
tigation. A written statement under this paragraph is presumed admissi- Section 4. Powers and authority of the Attorney General.-This act
ble as evidence in any judicial or administrative proceeding but is not does not limit the powers or authority of the Attorney General granted
admissible without the consent of the complainant. by the State Constitution, the laws of this state, or common law.

(f)1. The Public Counsel may request an agency or circuit court to Section 5. This act shall take effect July 1, 1992, or upon becoming a
order a stay, on such terms as the court requires, of any personnel action law, whichever occurs later.
for 45 days if the Public Counsel determines that reasonable grounds
exist to believe that a prohibited personnel action has occurred, is occur- And the title is amended as follows:
ring, or is to be taken. The Public Counsel may request that such stay be In title strike everything before the enacting clause and insert: A bill
extended for appropriate periods of time. ttle- las andins. Ab

to be entitled An act relating to whistle-blowers; amending s. 112.3187,
2. If, in connection with any investigation, the Public Counsel deter- F.S.; amending the short title of the Whistle-blower's Act of 1986; provid-

mines that reasonable grounds exist to believe that a prohibited action ing a definition; specifying persons and entities to whom information
has occurred, is occurring, or is to be taken which requires corrective must be disclosed; amending the list of employees and persons protected
action, the Public Counsel shall report the determination together with by that act; providing remedies; increasing the time period within which
any findings or recommendations to the agency head and may report that a civil action may be brought; requiring specified types of relief; allowing
determination and those findings and recommendations to the Governor the employer to receive an award of reasonable costs, including attorney's
and the Comptroller. The Public Counsel may include in the report rec- fees; providing for temporary reinstatement to employment; providing
ommendations for corrective action to be taken. for defenses; providing that this section does not diminish existing rights;

3. If, after 20 days, the agency does not implement the recommended creating s. 112.3189, F.S.; providing investigative procedures upon receipt

action, the Public Counsel shall terminate the investigation and notify of whistle-blower information, providing applicability; providing for a
the complainant of the right to appeal under subsection (4), or may peti- whistle-blower s hotline; requiring the Chief Inspector General or other
tion the agency for corrective action under this subsection. appropriate official to review information disclosed by the whistle-blower

and make a preliminary determination; requiring, in specified circum-
4. If the Public Counsel finds, in consultation with the Department of stances, that the Chief Inspector General or another official conduct an

Legal Affairs or the individual subject to the prohibited action, that the investigation and submit written preliminary findings to the complain-
agency has implemented the corrective action, the Public Counsel shall ant; requiring an agency head, in specified circumstances, to conduct an
file such finding with the agency head, together with any written com- investigation and submit a written report to the Chief Inspector General;
ments that the individual provides, and terminate the investigation. specifying the contents of and deadline for that report; providing duties

,,,(g ,_ . .th ulcCon .id , ta thr ar n resnbof the Chief Inspector General; providing for confidentiality of the whis-
(g) If the Public Counsel finds that there are no reasonable grounds . ,._ . , .. _. r c- .r <

to believe that a prohibited personnel action has occurred, is occurring, tle-blower' s identity, with exceptions; providing for confidentiality of

or is to be taken, he shall terminate the investigation, information pertaining to an active investigation or inquiry; providing
or istetaehsaltrmntheivsigtopenalties for violations; providing for review of that exemption under the

(h)1. If, in connection with any investigation under this section, it is Open Government Sunset Review Act; creating s. 112.31895, F.S.; provid-
determined that reasonable grounds exist to believe that a criminal viola- ing for administrative procedures in response to prohibited actions;
tion has occurred which has not been previously reported, the Public establishing certain responsibilities in the Department of Legal Affairs;
Counsel shall report this determination to the Department of Law providing responsibilities of the Office of the Public Counsel; providing
Enforcement and to the state attorney having jurisdiction over the procedures for fact finding, reporting, investigations, and corrective
matter. action; providing prerequisites to a complainant's seeking corrective



354 JOURNAL OF THE SENATE June 25, 1992

action from agencies other than the Public Counsel; providing for appro- share information on those establishments identified in paragraphs (a)
priate relief to be granted; providing for judicial review; providing for and (b) and to address any other areas of potential duplication. The
reporting suspected criminal violations to the Department of Law department and the Department of Business Regulation are authorized
Enforcement; authorizing the Public Counsel to review fact-finding to adopt rules to enforce statutory requirements under their purview
reports of the Department of Legal Affairs and to take appropriate regarding foods.
action; providing for reporting certain suspected violations to an agency
head; requiring the agency head to respond; prohibiting disciplinary (Renumber subsequent sections.)
action in specified circumstances; allowing the Public Counsel to petition And the title is amended as follows:
for an award of attorney's fees and reasonable expenses; providing the
right to file a complaint with the Public Employees Relations Commis- In title, on page 1, strike all of lines 17-24 and on page 1, line 25, of the
sion if the Public Counsel terminates an investigation; providing for judi- bill, after the semicolon (;) insert: amending s. 500.12, F.S., as amended
cial review; providing that this act does not limit the powers of the Attor- by chapter 92-180, Laws of Florida; clarifying legislative intent as to pre-
ney General; providing an effective date. emption of regulatory and permitting authorities;

On motion by Senator Malchon, by two-thirds vote HB 371-H as The vote was:
amended was read the third time by title, passed and certified to the
House. The vote on passage was: Yeas-16 Nays-16

Yeas-33 Nays-1 Senator Gardner moved the following amendment which failed:

On motion by Senator Dantzler, by two-thirds vote- Amendment 2 (with Title Amendment)-On page 8, strike all of
lines 20-23 and insert:

HB 459-H-A bill to be entitled An act relating to the Department of
Agriculture and Consumer Services; repealing s 932.708, F.S., as created Section 11. Section 91 of Committee Substitute for Senate Bill 48-H
by section 97 of CS for SB 48-H, relating to the Agricultural Law (1992) is amended to read:
Enforcement Trust Fund; amending s. 932.705, F.S., as created by chap-
ter 92-54, Laws of Florida; providing for the deposit of forfeiture proceeds Section 91. Section 616.0915, Florida Statutes, is created to read:
when the seizing agency is the Department of Agriculture and Consumer 616.0915 Safety standards for operation of amusement devices,
Services; amending s. 570.48, F.S., as amended by sections 29 and 30 of amusement attractions, and temporary structures at public fairs and
CS for SB 48-H; authorizing internal quality inspections for any fruit or expositions, carnivals, festivals, celebrations, bazaars, permanent facili-
vegetable; amending s. 570.55, F.S., as amended by section 42 of CS for ties, and parking lot still dates.-Safety standards for the operation of
SB 48-H; authorizing certain confiscation by law enforcement officers; amusement devices, amusement attractions, and temporary structures at
amending s. 500.11, F.S., as amended by section 98 of CS for SB 48-H public fairs and expositions, carnivals, festivals, celebrations, bazaars,
updating terminology; amending s. 523.21, F.S., as amended by section 99 permanent facilities, and parking lot still dates are as follows:
of CS for SB 48-H; reinstating evidentiary provisions and providing for
certification by the department; revising repeal dates established in sec- (1)(a) The purpose of this section is to guard against personal injuries
tion 103 of CS for SB 48-H for ss. 534.081(3), 570.151, 570.36(6), and in the assembly, disassembly, and use of amusement devices, amusement
590.02(4), F.S.; revising repeal dates established in section 93 of CS for attractions, and temporary structures at public fairs and expositions, car-
SB 48-H for ss. 525.06, 525.17, and 525.18, F.S.; amending s. 403.709, F.S.; nivals, festivals, celebrations, bazaars, permanent facilities, and any park-
providing an appropriation; specifying an allocation of certain funds; ing lot still dates. Such devices, attractions, and structures shall be
repealing s. 403.717(8), F.S., relating to proposals to dispose of waste designed, constructed, assembled or disassembled, maintained, and oper-
tires; amending s. 403.719, F.S.; providing for collection and removal of ated so as to prevent such injuries.
waste tires; providing effective dates and a contingent retroactive effec-
tive date. (b) It is the express intent of the Legislature that the department is

responsible for inspecting and testing each amusement device at every
-was read the second time by title. public fair and exposition, carnival, festival, celebration, bazaar, perma-

Senator Souto moved the following amendment which failed: nent facility, and parking lot still date conducted in the state. However,
the department may, by rule, establish exemptions for unpowered, non-

Amendment 1 (with Title Amendment)-On page 1, strike all of mechanized equipment and coin-actuated equipment.
lines 5-13 and on page 7, between lines 6 and 7, insert:

(2) This section applies throughout the state to amusement devices,
Section 9. Effective July 1, 1992, or upon becoming a law, whichever amusement attractions, and temporary structures at public fairs and

occurs later, subsection (4) of section 500.12, Florida Statutes, as expositions, carnivals, festivals, celebrations, bazaars, permanent facili-
amended by section 11 of chapter 92-180, Laws of Florida, is amended to ties, and any parking lot still dates. With the exception of paragraph
read: (5)(b), this section does not apply to permanent facilities that emplcy at

(4) It is the intent of the Legislature to eliminate duplication of regu- least 1,000 full-time employees and that maintain full-time in-house

latory inspections of foods and food-related industries and to that end safety inspectors approved by the department.
all regulatory functions are preempted to the state. Regulatory and per- (3) As used in this section, the term:
mitting authority over food manufacturing, processing, packing, holding,
transporting, and preparing, or selling food at retail, including the bypro- (a) "Amusement device" means any mechanical device or combina-
duct of any such process, such as the creation of wastewater, is pre- tion of devices which carries or conveys passengers on, along, around,
empted to the department except as provided in chapters 370 and 372, over, or through a fixed or restricted course or within a defined area for
and except as such authority is provided to the Department of Environ- the purpose of giving its passengers amusement, pleasure, or excitement.
mental Regulation. However, any political subdivision of the state to
which such authority of the department or the Department of Environ- (b) "Temporary amusement device" means a device that is used as an
mental Regulation is delegated may not adopt standards, penalties, amusement device or amusement attraction that is regularly relocated
fees, or other requirements different from or in addition to those from time to time, with or without disassembly.
adopted by the state agency which delegated the authority. (c) "Permanent amusement device" means a device that is used, or

(a) Food establishments or retail food stores which have ancillary intended to be used, as an amusement device or amusement attraction
food service activities shall be permitted and inspected by the depart- that is erected to remain a lasting part of the premises.
ment. (d) "Sponsor of event" means the agency, organization, or entity that

(b) Primary food service establishments, as defined in chapters 500 hosts and promotes the event.
and 509, which have ancillary prepackaged retail food sales shall be () "Permit" means that document which signifies that the amuse-
licensed and inspected by the Department of Business Regulation. (e " Permit" means that document which signifies that the amuse-

licensed and inspected by the Department of Business Regulation. ment device or amusement attraction has undergone and passed its

(c) The department and the Department of Business Regulation shall annual inspection. The department shall affix a decal that clearly shows
cooperate to assure equivalency of inspection and enforcement and to the month and year of expiration.
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(f) "Certificate to operate" means that document which indicates that (g) Nothing in this section prevents an owner whose permit to operate
the temporary amusement device has undergone the inspection required an amusement device or amusement attraction has been revoked under
after setup. It shall show the date of inspection, the location of the this section from reapplying for a permit. Upon application by an owner
inspection, the name of the inspector, and the maximum amount of to have a revoked permit reinstated under this section, the department
weight allowed per car or rideable unit. shall inspect the amusement device or amusement attraction in question

"Sers i " m s an i y r g o h sy as promptly as practical, but not later than 72 hours after the submission
(g) "Serious injury" means an injury requiring an overnight stay in a of the application.

hospital for treatment or observation.

(h) "Manager" means a person having possession, custody, or manage- (h) The permit in the form of a decal shall be displayed at a conspicu-
(h) "Manager" means a person having possession, custody, or manage- aue ntdvcormsmnttrcin.Teetf-

rial control of an amusement device, amusement attraction, or temporary ous place on the amusement device or amusement attraction. The certifi-
structure, whether as owner, lessee, or agent or otherwise. cate to operate shall be displayed at a conspicuous place for patrons of

the amusement device or amusement attraction.
(i) "Amusement attraction" means any building or structure around,

over, or through which persons may move or walk, without the aid of any (5)(a) Before a permit may be issued as provided in this section, an

moving device integral to the building or structure, which building or inspection of the amusement device or amusement attraction must be

structure provides amusement, pleasure, thrills, or excitement. The term made in compliance with the procedures set by the department. The

does not include enterprises principally devoted to the exhibition of inspection must have been conducted within 1 year prior to the permit
products of agriculture, industry, education, science, religion, or the arts. application.
Further, the terms "amusement device" and "amusement attractions" (b) A permanent amusement device must be inspected by the depart-
shall not include playgrounds operated by schools, local government, or ment at the time of application for the initial permit. However, a perma-
businesses licensed by chapter 509, which are not primarily engaged in nent facility that em ploys in-house, full-time safety inspectors who meet
providing amusement pleasure, thrills, or excitement and provide the e requirements of the department may provide t department with an

playground as an iniena ameity the requirements of the department may provide the department with an
~~playground as an incidental amenity.affidavit stating that all devices or attractions on the premises have been

(j) "Permanent facility" means a location or place where amusement inspected and tested as required by the department. Thereafter, as a
devices or attractions operate as a lasting part of the premises. requirement for the issuance of each subsequent permit, it must be

inspected at least annually by a professional meehanieal engineer, quali-
(4)(a) An amusement device or amusement attraction may not be fied inspector of an insurance underwriter, or other qualified inspector,

operated in the state without a permit issued by the department. Tempo- each of whom must be approved by the department licensed by the State
rary amusement devices and amusement attractions must also have a cer- of Florida or another state ith comparable otandardo for licensurc. The
tificate to operate. The permits and certificates are not transferable, and inspection shall, at a minimum, comply with the requirements of the
if any permitholder voluntarily discontinues operation of the amusement department and shall include some form of nondestructive test for metal
device or amusement attraction, all rights secured under the permit are fge recgnized by the American Society for No Dtructiv Teting.
terminated. An affidavit of the annual inspection must be filed with the department.

(b) Before commencement of the operation of a permanent or tempo- temporary amusement device or amusement attraction, upon
rary amusement device or amusement attraction, the owner shall make (c) A temporary amusement deice or amusement attraction, upon
written application to the department for a permit to operate. The first entry into the state, must be inspected by the department for the
permit is valid for 1 year. permit to be issued. Thereafter, as a requirement for issuance of each

subsequent permit, it must be inspected at least annually by a profes-

(c) A temporary amusement device or amusement attraction may not sional meehanieal engineer, qualified inspector of an insurance under-
be used at any time or location unless prior notice of intent to use it has writer, or other qualified inspector, each of whom must be approved by
been given to the department. Notice of planned schedules must: the department lieeneed by the State of Florida or another state with

comparable standards for lieonoure. The inspection shall, at a minimum,
1. Be in writing. comply with the requirements of the department and shall include some

2. Identify the temporary device or attraction. form of nondestructive test for metal fatigue recognized by the American
Society for Non Destructive Testing. An affidavit of the annual inspec-

3. State the intended dates and locations of use. tion must be filed with the department.

4. Be mailed to the department at least 15 days before the first (d) A temporary amusement device or amusement attraction, upon
intended date of use. first entry into the state, requires only visual inspection by the depart-

,,, „ ., , .. . ..11 .t, < ment as to the device or attraction being correctly assembled if:
(d) Permits and certificates to operate shall be issued to the owner of ment as to the device or attraction being correctly assembled if:

an amusement device or amusement attraction when: 1. The owner of the device or attraction supplies a valid and current

1. Written application has been made to the department. certificate of inspection from another jurisdiction; and

2. The amusement device has passed all required inspections. 2. The jurisdiction providing the certificate of inspection offers simi-
lar reciprocity for certificates of inspection issued by this state.

3. The liability insurance or bond has been met in the amount pre-
scribed. (e) If an amusement device or amusement attraction is substantially

rebuilt or substantially modified so as to change the structure, mecha-
(e) The department shall revoke any permit issued under this chapter nism, or capacity of the device or attraction, the owner shall give written

or impose an administrative fine of up to $500 per violation per day if it notice to the department, which shall cause the device or attraction to be
finds that the amusement device or amusement attraction for which it is inspected prior to the time it is put into operation and shall cause any
issued is: current permit to be updated so as to include any modifications made to

1. Being operated without the inspections required by this section; the device or attraction.

2. Being op d w t te i e r e by ts s ; or (f) If an owner is unable to secure an inspection within 1 year after
2. Being operated without the insurance required by this section; or t d o t e inspection, the previous inspection is valid forthe date of the previous inspection, the previous inspection IS valid for
3. Being operated with a mechanical, structural, or electrical defect purposes of this chapter for a period of 30 additional days if the owner

which presents a risk of serious injury to passengers. made an inspection request to an individual qualified to make the inspec-
tion at least 60 days prior to the inspection anniversary date.

(f) Any other violation of this section may result in a revocation of the
permit or certificate to operate or both, or imposition of an administra- (g) Upon proper presentation of credentials, an authorized employee
tive fine of up to $500 per violation per day, if written notice of noncom- of the department may enter unannounced and inspect amusement
pliance is served upon the owner specifying the violation and directing devices at any time and in a reasonable manner and has the right to ques-
the owner to correct the violations within 30 days after receipt of the tion any owner, manager, or agent of the owner; to inspect, investigate,
notice. If the owner and the department fail to agree that the violation photograph, and sample all pertinent places, areas, and devices; and to
referred to in this paragraph has in fact been corrected, the department examine and reproduce all pertinent documents and records for the pur-
shall give notice of and provide a hearing for the owner to determine pose of enforcing this chapter. A fee may not be charged for these unan-
whether compliance has in fact been met. nounced inspections.
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(h) An amusement device or an amusement attraction that fails to (16) An amusement device or amusement attraction powered so as to
pass an inspection may not be operated for public use until it has passed be capable of exceeding its maximum safe operating speed shall be pro-

a subsequent inspection. If the department or the manager finds that an vided with a maximum-speed-limiting device.
amusement device or attraction presents an imminent danger, the
department shall issue an imminent danger order and shall issue and (17) The interior and exterior parts of all passenger-carrying amuse-

attach a stop operation order prohibiting the use of the device or attrac- ment devices or amusement attractions with which a passenger may come

tion. Such order may not be removed until the device or attraction is in contact shall be smooth and rounded and free from sharp, rough, or

made safe, and may be removed only by the department. splintered edges and corners, with no projecting studs, bolts, screws, or
other projections which might cause injury. Interior parts upon or against

(6) All amusement devices, amusement attractions, and temporary which a passenger may be forcibly thrown by the action of the amuse-
structures operating in the state shall be permitted and, when required, ment device or amusement attraction shall be adequately padded.

certified and inspected by the department. Fees for such permits and cer-
tificates and inspections shall be established by rule of the department at (18)(a) The outlets of electrical powerlines carrying more than 120

a rate that will cover 100 percent of the cost of the program, and the fees volts shall be clearly marked to show their voltages.

shall be deposited in the General Inspection Trust Fund. (b) Electrical apparatus and wiring located outdoors shall be of such

(7) Each amusement device shall be inspected and tested by the quality and so constructed or protected that exposure to weather will not

department before operation so as to test the full operation of all control interfere with its normal operation.

devices, speed-limiting devices, brakes, and other equipment provided for (c) Bare wires and other uninsulated current-carrying parts shall be
safety before a certificate to operate is issued A copy of the inspection guarded against inadvertent contact by means of a proper location cr by
report shall be on file in the office of the manager of the fair or coordina- a fence or other barrier.
tor of the event before the ride is opened to the public.

(d) Wiring laid on a surface traversed by vehicular or pedestrian braf-
(8) Every amusement device or amusement attraction shall be identi- fic shall be adequately protected against wear and abrasion.

fied by a trade or descriptive name and an identification number; and
there shall be firmly attached thereto, in a readily visible location, a (19)(a) Fabrics constituting part of an amusement device or amuse-

metal plate upon which there is legibly impressed the name and number ment attraction or a temporary structure shall be fire-resistant.
of the device, its model number, if any, and the name and address of the
manufacturer. Upon such metal plate or another metal plate, the maxi- (b) Flammable waste such as oily rags and other flammable materials

mum safe number of passengers and the maximum safe speed shall be shall be placed in covered metal containers kept in easily accessible loca-

stated. tions. Such containers may not be kept at or near exits.

(9) Parts shall be properly aligned; and they may not be bent, dis- (20) A suitable number of containers for refuse shall be provided in

torted, cut, or otherwise injured to force a fit. Parts requiring lubrication and around all amusement devices, amusement attractions, and tempo-

shall be lubricated in the course of assembly. Fastening and locking rary structures. Excessive accumulations of trash or refuse shall be

devices shall be installed where required for dependable operation. promptly removed. All parts of amusement devices, amusement attrac-
tions, and temporary structures used by passengers or customers shall be

(10) A sufficient number of persons to do the work properly shall be maintained in a clean condition.
engaged for such assembly or disassembly. Persons not engaged in such
work shall be prevented from entering the area in which the work may (21) A person may not operate an amusement device or amusement

create a hazard. attraction unless at the time of operation there is in existence:

(11)(a) Each temporary amusement device or amusement attraction (a) An insurance policy in an amount of not less than $1 million per

must be inspected upon setup at each location by the department. The occurrence insuring the owner or lessee against liability for injury to per-

temporary amusement device or amusement attraction may not be per- sons arising out of the use of the amusement device or amusement attrac-

mitted to operate unless the inspection has taken place. tion; or

(b) The manager of a temporary amusement device or amusement (b) A bond in a like amount; however, the aggregate liability of the

attraction must visually inspect the device daily. This inspection shall be surety under such bond may not exceed the face amount thereof.

recorded daily on a form devised by the department. The last 14 daily The policy or bond shall be procured from one or more insurers or sure-
forms must be kept with the temporary amusement device or amusement ties licensed to transact business in this state or approved as surplus lines
attraction. A copy of the inspection report shall be on file in the office of insurers.
the manager of the fair or coordinator of the event before the ride is
opened to the public. (22) All amusement devices and attractions operated in the state

shall comply with the American Society for Testing and Materials Com-
(c) If an accident involving an amusement device or amusement mittee F-24 Standards on Amusement Rides and Devices which are

attraction results in death or serious injury, the department shall hereby adopted.
impound the amusement device or amusement attraction and perform all
necessary tests to determine the cause of the accident. The cost of (a) In the absence of applicable American Society for Testing and

impounding the amusement device or amusement attraction and per- Materials testing requirements, the department shall establish minimum

forming necessary tests shall be borne by the owner of the amusement requirements for nondestructive tests for metal fatigue.

device or amusement attraction.~device or amusement attraction. (b) When the department determines it necessary due to environ-

(12) An amusement device or amusement attraction may not be over- mental conditions, the department may establish more stringent test

crowded or loaded in excess of its safe carrying capacity; nor may it be requirements for an amusement device or attraction.
operated at an unsafe speed or at any speed beyond that recommended
by the manufacturer. (23) Each manager in charge of an amusement device or attraction

shall report every accident relating to the amusement device or attraction

(13) Before being used by the public, an amusement device or amuse- to the department within 24 hours after the occurrence of the accident.

ment attraction shall be placed or secured with blocking, cribbing, outrig-subsection establishes permitting and inspection proce-
gers, guys, or other means so as to be stable under all operating condi- (24) This subsection establisn the rental ofting and inmusement devices and
tions. dures for companies engaged in the rental of amusement devices and

amusement attractions.
(14) An amusement device may not be used or operated while any

person is so located as to be endangered by it. Areas in which persons (a) All companies engaged in the rental of amusement devices and
may be endangered shall be fenced, barricaded, or otherwise effectively amusement attractions shall make application to the department for per-

guarded against contact. mits to operate pursuant to this section. Once the annual inspection is
completed and the application is approved, amusement devices and

(15) Machinery used in or with an amusement device or amusement amusement attractions owned or operated by rental companies shall be

attraction shall be enclosed, barricaded, or otherwise effectively guarded subject to inspection and regulation as specified in paragraphs (b) and

against contact. (c).
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(b) Rental companies operating amusement devices singularly or (3) The department, on or before September 30, 1986, shall adopt a
jointly with an amusement device company at a public event are subject general permit in accordance with s. 403.814, which permit authorizes the
to onsite inspections and issuance of a certificate to operate, pursuant to alteration of mangroves in accordance with procedures designed to pro-
this section, at a particular event. tect the integrity of mangrove trees. The department, on or before Sep-

(c) Any amusemen devic ud a e r which no tember 30, 1986, shall establish a special general permit to allow for alter-
(c) Any amusement device used at a private event for which no .i o mangroves in manmade canals constructed after January 1, 1957,

admission is charged must comply with all requirements of this section. ation of mangroves manmade canals constructed after January 1, 1957, 
However, such amusement device does not have to be inspected by the which were upland of waters of th water body or toin s. 403.817 inloridar
department at the time of setup. Wanot directly connected to a Class II water body or to Outstanding Florida

Wates.
(25) The operation of amusement attractions, commonly known in

the trade as moonwalks, which are not enclosed on all sides and on the (4) The provisions of ss. 403.931-403.938 403.93 -403.98 do not apply
top is prohibited at both public and private functions, unless the sides are to any alteration that was addressed in a dredge and fill application
6 feet high or higher in which case the top need not be enclosed, which was complete prior to July 1, 1984, unless the applicant chooses to

come under this act.
Section 12. Except as otherwise provided herein, this act shall take

effect July 1, 1992, or upon becoming a law, whichever occurs later; how- (5) Notwithstanding the provisions in subsection (3), a landowner has
ever, if this act becomes a law after that date, this act, except for section the right to prune selectively trim individual mangrove plants in order to
11, shall be retroactive to that date. better enjoy the coastal water vistas, economic benefits, and other aes-

thetic qualities associated with the ownership of riparian lands. Pruning
And the title is amended as follows: shall not require a permit, a sovereignty submerged land lease, or any

In title, on page 1, line 29, after the semicolon (;) insert: amending s. approval by the Board of Trustees of the Internal Improvement Trust
91, Committee Substitute for Senate Bill 48-H (1992); changing provi- Fund, but shall be subject to the following limitations:
sions pertaining to inspection of amusement devices and attractions; (a) White or black mangroves may not be pruned to less than 4 feet

On motion by Senator Dantzler, by two-thirds vote HB 459-H was in height, red mangroves may not be pruned to less than 6 feet in height,
read the third time by title, passed and certified to the House. The vote so that these mangrove plants can continue to grow and produce leaves,
on passage was: flowers, and propagules, and provide wildlife habitat functions, and

contribute to marine productivity;
Yeas-32 Nays-2

(b) Pruning must be conducted only during the months of October,
HB 413-H-A bill to be entitled An act relating to state programs and November, December, January, February, or March, and only one time

expenditures; providing legislative intent; providing for temporary sus- each year on any individual mangroves;
pension or delay of specified activities by state agencies in the areas of
social services, environmental programs and natural resources, govern- (c) Pruning may not disturb the mangrove plant roots, including
mental operations, highway safety and motor vehicles, and education; prop roots, and pneumatophores;
amending s. 316.302, F.S.; exempting certain drivers of commercial motor
vehicles from described federal requirements: providing severability; pro- (d) Pruning must be for the purpose of pruning living or dead man-
viding an effective date, including a contingent retroactive effective date. groves on property of the landowner which he owns or controls and on

adjacent state-owned lands lying waterward of the landowner's prop-
-was read the second time by title. erty for a distance not to exceed 100 feet solely to better enjoy the

Senators Myers, Mcy ad K r o d te f ing coastal water vistas and other aesthetic qualities associated with the
Senators Myers, McKay and Kiser offered the following amendment o r o ripa i l a

which was moved by Senator Myers and adopted: ownership of paan lands; and

Amendment 1 (with Title Amendment)-On page 15, between (e) The disposal of the materials resulting from trimming shall not
lines 2 and 3, insert: harm any other living mangrove plants.

Section 7. Section 403.93, Florida Statutes, is amended to read: Section 9. Section 403.936, Florida Statutes, is amended to read:

403.93 Definitions of terms used in ss. 403.931-403.938 402332 403.936 Enforcement of provisions relating to mangroves.-The
403938.-For the purposes of ss. 403.931-403.938 403.93-403.938, the responsibility of the department for the enforcement of the provisions of
term: ss. 403.931-403.938 403.93 -403.938 shall be pursuant to ss. 403.141 and

403.161.
(1) "Alter" means to cut, remove, defoliate, or otherwise destroy but

does not mean selective trimming which docc not eliminate the biological Section 10. Section 403.938, Florida Statutes, is amended to read:
integrity of the individual plant. 403.938 Variance relief.-Upon application, the department may

(1)4 "Mangrove" means any specimen of the species Laguncularia grant a variance from the provisions of ss. 403.931-403.938 403.93 103.938
raceinosa (white mangrove), Rhizophora mangle (red mangrove), or Avi- if compliance therewith would impose a unique and unnecessary hard-
cennia germinans (black mangrove), ship on the owner or any other person in control of the affected property.

Relief may be granted only upon demonstration that such hardship is
(2) "Alter" means to destroy by any means. peculiar to the affected property and is not self-imposed and that the

(3) "Prune" means to cut back. grant of the variance will be consistent with the general intent and pur-
pose of ss. 403.931-403.938 403.93 403.938. The department may grant

Section 8. Section 403.931, Florida Statutes, is amended to read: variances as it deems appropriate.

403.931 Alteration of mangroves; permit procedure.- (Renumber subsequent sections)

(1) No person may alter or cause to be altered any mangrove in And the title is amended as follows:
waters where a permit is required for dredging or filling except pursuant
to a permit issued by the department or as otherwise provided by ss. In title, on page 1, line 11, after the semicolon (;) insert: amending ss.
403.931-403.938 403.3-403.938. Any violation of this section shall be pre- 403.93, 403.931, 403 936, and 403 93:18, F.S.; revising provisions relating to
sumed to have occurred with the knowledge and consent of any owner, the alteration of mniangroves, providing definitions; revising permit
trustee, or other person who directly or indirectly has charge, control, or requirements;
management, either exclusively or with others, of the property upon Snt J m wi w a
which such violation occurs. However, this presumption may be rebutted Senator Johnson moved the following amendment which was adopted:
by competent, substantial evidence that the violation was not authorized Amendment 2 (with Title Amendment)-On page 15, line 3,
by the owner, trustee, or other person. insert:

(2) No separate application is required for an alteration permit if the Section 8. Section 258.3928, Florida Statutes, is created to read:
alteration is addressed in an application for a dredge or fill permit or cer-
tification or application for boat dock or walkway under this chapter; the 258 3928 Point of Rocks Aquatic Preserve.-The following described
procedures for dredge or fill permitting will control in such instances, area in Sarasota County located in the Gulf of Mexico adjacent to Siesta
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Key is designated by the Legislature for inclusion in the aquatic preserve CS for HB 295-H-A bill to be entitled An act relating to taxation;
system under the Florida Aquatic Preserve Act of 1975. Such area, to be amending s. 125.0104, F.S.; providing for the payment of interest on local
known as the Point of Rocks Aquatic Preserve, is included in the aquatic option tourist development taxes remitted to the Department of Reve-
preserve system and consists of all state-owned sovereignty lands lying nue; requiring state and local governmental entities administering speci-
waterward of the mean high-water line that begins in Section 19 of Town- fied local option taxes to make certain reports regarding the amounts and
ship 37 South, Range 18 East, with the intersection of the westerly mean purposes for which moneys are withheld from tax proceeds; providing for
high-water line of Siesta Key and latitude 270 14' 58"; thence southwest- expiration; amending s. 154.235, F.S.; authorizing health facilities auubhor-
eriy approximately 2,500 feet to latitude 270 14' 45", longitude 0820 32' ities to refund any revenue bonds or debt obligations issued in connection
37"; thence southeasterly approximately 6,800 feet to latitude 270 13' with a project; providing for the use of proceeds; amending s. 193.023,
47"; longitude 0820 31' 58"; thence northeasterly to the intersection of F.S.; requiring property appraisers to use sales data as the primary mea-
latitude 27° 14' 00" with the westerly mean high-water line of Siesta Key sure of just valuation in specified circumstances; amending s. 193.085,
in Section 29 of Township 37 South, Range 18 East; thence northwesterly F.S.; providing venue for actions challenging assessed value of certain
along said mean high-water line of Siesta Key to the point of beginning, railroad property; correcting a reference; amending s. 193.1142, F.S.;
All geodetic positions are referenced to the North American Datum of requiring the department to use sales data in determining if assessment
1983, readjustment of 1990. rolls meet requirements of law; amending s. 195.096, F.S.; requiring the

Division of Ad Valorem Tax to use sales data in conducting in-depth
(Renumber subsequent sections.) reviews of assessment rolls; requiring property appraisers to report, real

estate transfers to the division with specified information; requiring
And the title is amended as follows: property appraisers to submit information as to disqualified transactions

In title, on page 1, line 13, after the comma Qj insert: creating s. to the division; requiring the department to develop a methodology for
258.3928, F.S.; creating the Point of Rocks Aquatic Preserve; designating using sales data and a plan to implement such methodology; requiring
lands included in the preserve;& recommendations to be included for the reallocation of resources; air end-
lands included in the preserve; ing s. 199.062, F.S.; revising certain reporting requirements for security

On motion by Senator Kirkpatrick, by two-thirds vote HB 413-H as dealers and investment advisers in connection with intangible personal
amended was read the third time by title, passed and certified to the property taxes; amending s. 199.282, F.S.; providing penalties for security
House. The vote on passage was: dealers and investment advisers who do not timely file or who fail to file

required statements; creating s. 199.106, F.S.; providing credits against
Yeas-32 Nays-1 the annual tax on certain intangible personal property in the amount of

any like tax paid on such property in another state or territory or the Dis-
On motions by Senator Kirkpatrick, by two-thirds vote- trict of Columbia; providing for retroactive application; creating s.

HB 315-H-A bill to be entitled An act relating to public lands; 199.303, F.S.; providing legislative intent regarding application of intan-
amending s. 201.02, F.S.; exempting certain transfers of real property by gible personal property taxes and severability; amending s. 201.022, F.S.;
nonprofit organizations; amending s. 253.023, F.S.; revising the purposes requiring the clerk of the circuit court to execute and file the returns
and specified uses of the Conservation and Recreation Lands Trust Fund; required as a condition precedent to recording any deed transferring an
providing for payment in lieu of taxes to certain counties for lands interest in real property under certain circumstances; providing for com-
acquired under the Florida Preservation 2000 Program; amending . pensation; amending s. 212.0515, F.S., relating to sales from vending
253.025, F.S.; revising appraisal thresholds for purchasing state lands; machines; revising the method for calculating the tax for certain bever-
authorizing the Board of Trustees of the Internal Improvement Trust ages; revising notice requirements; revising reporting requirements for
Fund to waive certain time limitations with respect to negotiating the persons who sell food and beverages to vending machine operators;
purchase of land under certain circumstances; amending s. 259.035, F.S.; removing a requirement that dealers purchasing food or beverages for

revising criteria for land acquisition proposals b the. L Acquis n resale provide certain information to the dealer from whom such items
revising criteria for land acquisition proposals by the Land Acquisition a re pucasd reisn peate an prvdn adiioa penalties;
Advisory Council; authorizing the Department of Natural Resources to are purchased; revisig penaltles and provldin additional penalties;
adopt rules; amending s. 259.101, F.S.; delaying the repeal of certain pro- amending s. 212055i F.os; d pealing the repeal date for the indigent care
visions specifying distribution of moneys in the Preservation 2000 Trust surta sfo c er repe ain s.r3, ch 91-1,raw amending s.
Fund; revising criteria for projects for which certain bond proceeds may 213.053, F.S.; authorieang the department to disclose cn m aonfidential
be spent; amending s. 259 04F F.S ; expanding the scope o the board information to specified persons; creating s. 213.0535, F.S.; establishing
plan to conserve and protect certain landsi amending s. 259.07, F.S.; the Registration Information Sharing and Exchange Program; requiring
requiring the council to hold additional public hearings before recom- certain local governments and state agencies to share specified tax and
mending certain land purchases; amending s. 260.015, F.S.; expanding the licensing information; providing duties of the department; providing for
types of projects for which certain evaluation and selection procedures do

notappy; meningss.375031and38008,F.S; dletnga requirement application of confidentiality and penalty provisions; providing for reviewnot apply; amending ss. 375.031 and 380.08, F.S.; deleting a eurmn and reel restricting use of such information; amending s. 213.27, F.S.;
that a seller include certain tax assessment information in certain state- andhr epealn restratith amendin or 2uditin F.S.;tgie authorizing the department to contract with collection or auditing agen-
ments; requiring water management district governing boards to give s to ascertain or collect taxes due; revising the taxpayer notice req aire-
preferential consideration to the State University System in awarding ment; amending s. 216.262, F.S.; providing an additional condition under
research projects or studies; amending s. 380.0666, F.S.; providing for which an increase in the number of positions beyond those provided in
nonapplication of a certain restriction to certain land purchases; amend- the appropriations acts may be authorized; amending s. 624.5092, F.S.;
ing s. 373.093, F.S.; creating s. 373.1395, F.S.; limiting the liability of providing for minimum estimated insurance premium tax payments; pro-
water management districts for damages that occur on real property or viding for retroactive effect; amending ss. 1, 2, and 3, ch. 67-930, Laws of
water areas of the district that are made available to the public under Florida; revising provisions which authorize certain cities to levy a munic-
specified conditions; requiring that leases of certain lands be consistent ipal resort tax, to remove an exemption for beer and malt beverages;
with the purposes for which the land was acquired; amending s. 373.59, amending s. 200.065, F.S.; requiring 3 years of budget summaries to be
F.S.; increasing allowable allocations from the Water Management Lands available upon request and at public budget hearings; amending s. 4, ch.
Trust Fund for certain purposes; providing for payment in lieu of taxes 92-168 Laws of Florida; providing retroactive application of the exemp-
to certain counties for lands acquired under the Florida Preservation tion from sales and use taxes granted to certain promotional materials;
2000 Program; providing a conditional appropriation for certain pur- amending s. 212.0305, F.S.; revising language with respect to Legislative
poses; adding a requirement to the annual report required by s. 380.512, intent concerning convention development taxes; amending s. 197,432,
F.S.; repealing s. 259.035(3), F.S., relating to certain duties of the Land F.S.; providing that ad valorem taxes due on governmental leaseholds
Acquisition Advisory Council; repealing s. 375.031(11), F.S., relating to become liens on such leaseholds and may be collected pursuant to chap-
land acquisition projects of a certain value; providing an effective date. ter 197, F.S.; amending s. 365.171, F.S.; specifying that pay telephone ser-

-a companion measure, was substituted for CS for SB 100-H and vice is not subject to assessment of fees for "911" service; amending s.
by two-thirds vote read the second time by title. On motion by Senator 212.08, F.S; providing for an exemption for the lease or license to use of
Kirkpatrick, by two-thirds vote HB 315-H was read the third time by taxicabs and related equipment; amending ss. 207.003, 207.005 and
title, passed and certified to the House. The vote on passage was: 207.026, F.S; allowing for proration of taxes levied under part IV of chap-

ter 206 for certain commercial motor carriers; providing for credits; pro-
Yeas-36 Nays-None viding for distribution; providing effective dates.

The Senate resumed consideration of- -which had been previously reconsidered this day.
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On motion by Senator Jenne, by two-thirds vote the Senate reconsid- value placed on any parcel or group of parcels based on mass data col-
ered the vote by which CS for HB 295-H was read the third time. lected, on ratio studies prepared by an agency authorized by law, or pur-

suant to regulations of the Department of Revenue.
On motion by Senator Jenne, the Senate reconsidered the vote by

which Amendment 1 was adopted. (4) In making his assessment of leasehold interests in property serv-
ing the unit owners of a condominium or cooperative subject to a lease,

Senator Jenne moved the following substitute amendment which was including property subject to a recreational lease, the property appraiser
adopted: shall assess the property at its fair market value without regard to the

Substitute Amendment for Amendment 1 (with Title income derived from the lease.
Amendment)-On page 5, line 3 through page 40, line 28, strike all of (5) In assessing any parcel of a condominium or any parcel of any
said lines and insert: other residential development having common elements appurtenant to

the parcels, if such common elements are owned by the condominium
Section 1. Effective October 1, 1992, subsection (11) is added to sec- association or owned jointly by the owners of the parcels, the assessment

tion125010, Forid Sttuts, s amnde bysecion ofchater92- association or owned jointly by the owners of the parcels, the assessmenttion 125.0104, Florida Statutes, as amended by section 3 of chapter 92- shall apply to the parcel and its fractional or proportionate share of the
175, Laws of Florida, and section 1 of chapter 92-204, Laws of Florida, to appurtenant common elements.
read:

(6) In making assessments of cooperative parcels, the property
125.0104 Tourist development tax; procedure for levying; authorized appraiser shall use the method required by s. 719.114.

uses; referendum; enforcement.-
(7) When considering the factors in s. 193.011 to assess real prop-

(11) INTEREST PAID ON DISTRIBUTIONS.- erty, the property appraiser must use sales data as the primary measure

(a) Interest shall be paid on undistributed taxes collected and of just valuation when such data is available and can be used in accord-(a) Interest shall be paid on undistributed taxes collected andaapaslsadrd n rcdrs
remitted to the Department of Revenue under this section. The interest ance with generally accepted appraisal standards and procedures.

shall be included along with the tax proceeds distributed to the counties Section 4. Subsection (4) of section 193 085, Florida Statutes, is
and shall be paid from moneys transferred from the General Revenue amended to read:
Fund. The department shall calculate the interest for net tax distribu-
tions using the average daily rate that was earned by the State Treasury 193.085 Listing all property.-
for the preceding calendar quarter and paid to the General Revenue (4) The department shall adopt promulgate ouch rules as arc neeeso
Fund. This rate shall be certified by the Treasurer to the department by s to ensure that all railroad property of all types is properly listed in
the 20th day following the close of each quarter. the appropriate county and shall submit the county railroad property

(b) The interest applicable to taxes collected under this section assessments to the respective county property appraisers not later than

shall be calculated by multiplying the tax amounts to be distributed June 1 in each year. However, in those counties in which railroad assess-
times the daily rate times the number of days after the 3rd working day ments are not completed by the department by June 1, for millage certifi-
following the date the tax is due and payable pursuant to s. 212.11 until cation purposes, the property appraiser may use utiize the prior year's
the date the department issues a voucher to request the Comptroller to values for such property.-
issue the payment warrant. The warrant must be issued within 7 days (a) All railroad and railroad terminal companies maintaining tracks
after the request. or other fixed assets in the state and subject to assessment under the

(c) If an overdistribution of taxes is made by the department, inter- unit-rule method of valuation shall make an annual return to the Depart-
est shall be paid on the overpaid amount beginning on the date the war- ment of Revenue. Such returns shall be filed on or before April 1 and
rant including the overpayment was issued until the 3rd working day shall be subject to the penalties provided in s. 193.072. The department
follrant owincluding the due date of the ver payment was issueriod untfrom which the overpay- shall make an annual assessment of all operating property of everyfollowing the due date of the payment period from which the overpay- scitoowebyrlaedosuhomne.Schsesetsal
ment is being deducted. The interest on an overpayment shall be calcu- description owned by or leased to such companies. Such assessment shall
lated using the average daily rate from the applicable calendar quarter be apportioned to each county, based upon actual situs and, in the case
and shall be deducted from moneys distributed to the county under this of property not having situs in a particular county, shall be apportioned
section. based upon track miles. Operating property shall include all property~~~~~~~~~~~section. ~~~owned or leased to such company, including right-of-way presently in use

Section 2. Beginning with the 1992-1993 fiscal year, the state or any by the company, track, switches, bridges, rolling stock, and other prop-
local governmental entity that administers a local option tax under sec- erty directly related to the operation of the railroad. Nonoperating prop-
tion 125.0104, section 125.0108, section 212.0305, section 212.055, section erty shall include that portion of office buildings not used for operating
336.021, or section 336.025, Florida Statutes, or under chapter 83-220, purposes, property owned but not directly used for the operation of the
Laws of Florida, and that is authorized to deduct a portion of the tax pro- railroad, and any other property that is not used for operating purposes.
ceeds to cover the costs of administering the tax shall, within 60 days The department shall adopt promulgate rules neeessoary to ensure that all
after the close of each fiscal year, provide the levying authority, the Leg- operating property is properly valued, apportioned, and returned to the
islature, and the agency, authority, board, or other governmental entity appropriate county, including rules governing the form and content of
that is the principal recipient of the tax proceeds, if other than the levy- returns. The evaluation and assessment of utility property shall be the
ing authority, a report enumerating the amounts of proceeds of the tax duty of the property appraiser.
that are withheld, deducted, or otherwise redirected from the principal (b)1. All private car and freight line and equipment companies oper-
recipient, and the purpose of such withholding, deduction, or redirection. ating rolling stock in Florida shall make an annual return to the Depart-
This section expires January 1, 1995. ment of Revenue. The department shall make an annual determination

Section 3. Effective January 1, 1993, section 193.023, Florida Stat- of the average number of cars habitually present in Florida for each com-
utes, is amended to read: pany and shall assess the just value thereof.

193.023 Duties of the property appraiser in making assessments.- 2. The department shall adopt promulgate rules respecting the meth-
ods of determining the average number of cars habitually present in Flor-

(1) The property appraiser shall complete his assessment of the value ida, the form and content of returns, and such other rules as are neces-
of all property no later than July 1 of each year, except that the depart- sary to ensure that the property of such companies is properly returned,
ment may for good cause shown extend the time for completion of assess- valued, and apportioned to the state.
ment of all property.

3. For purposes of this paragraph, "operating rolling stock in Florida"
(2) In making his assessment of the value of real property, the prop- means having ownership of rolling stock which enters Florida.

erty appraiser is required to inspect physically the property every 3 years
to ensure that his tax roll meets all the requirements of law. However, he 4. The department shall apportion the assessed value of such prop-
shall physically inspect any parcel of taxable real property upon the erty to the local taxing jurisdiction based upon the number of track miles
request of the taxpayer or owner. and the location of mainline track of the respective railroads over which

the rolling stock has been operated in the preceding year in each taxing
(3) In revaluating property in accordance with constitutional and jurisdiction. The situs for taxation of such property shall be according to

statutory requirements, the property appraiser may adjust the assessed the apportionment.
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(c) The values determined by the department pursuant to this sub- and computation of the reviews. The property appraisers shall provide
section subsections (4) and (5) shall be certified to the property apprais- any and all data requested by the Division of Ad Valorem Tax in the con-
ers when such values have been finalized by the department. Prior to duct of the studies, including electronic data processing tapes. Any and
finalizing the values to be certified to the property appraisers, the depart- all data and samples developed or obtained by the Division of Ad
ment shall provide an affected taxpayer a notice of a proposed assess- Valorem Tax in the conduct of the studies shall be confidential and
ment and an opportunity for informal conference before the executive exempt from the provisions of s. 119.07(1) until a presentation of the
director's designee. A property appraiser shall certify to the tax collector findings of the study is made to the property appraiser. This exemption
for collection the value as certified by the Department of Revenue. is subject to the Open Government Sunset Review Act in accordance with

s. 119.14. After the presentation of the findings, the Division of Ad
(d) In any action challenging final assessed values certified by the Valorem Tax shall provide any and all data requested by a property

Department of Revenue under this subsection, venue is in Leon County. appraiser developed or obtained in the conduct of the studies, including
This paragraph applies to all actions pending on or filed after January tapes. Direct reimbursable costs of providing the data shall be borne by
1, 1991. the party who requested it. Copies of existing data or records, whether

Setion 5 c t Januy 1, 13 i (1 o\ section maintained or required pursuant to law or rule, or data or records other-
Section 5. Effective January 1, 1993, subsection (1) of secton wise maintained, shall be submitted within 30 days from the date

193.1142, Florida Statutes, is amended to read: requested, in the case of written or printed information, and within 14

193.1142 Approval of assessment rolls.- days from the date requested, in the case of computerized information.

(1) Each assessment roll shall be submitted to the executive director (f) Within 120 days following the receipt of a county assessment roll
of the Department of Revenue for review in the manner and form pre- by the executive director of the department pursuant to s. 193.1142(1), or
scribed by the department on or before July 1. The roll submitted to the within 10 days after approval of the assessment roll, whichever is later,
department need not contain centrally assessed properties prior to the Division of Ad Valorem Tax shall complete the review for that county
approval under this subsection and subsection (2). Such review by the and forward its findings, including a statement of the confidence interval
executive director shall be made to determine if the rolls meet all the for the median and such other measures as may be appropriate for each
appropriate requirements of law relating to form and just value. In con- classification or subclassification studied and for the roll as a whole
ducting reviews, sales data shall be used to the greatest extent possible employing a 95-percent level of confidence, and related statistical and
Upon approval of the rolls by the executive director or his designee, the analytical details to the Senate Finance, Taxation, and Claims Commit-
heariUpon approval of the rolls by the executivmay be heldirector or his designee, the tee; the House Finance and Taxation Committee; and the appropriate

hearings required in s. 194 032 may be held property appraiser.

Section 6. Effective January 1, 1993, section 195.096, Florida Stat-
utes, as amended by section 3 of chapter 92-32 Law of Flrida is (3) In conducting biennial in-depth reviews of county assessment

utes, as amended bydsection 3 of chapter 92-32, Laws of Florida, is rolls, the Division of Ad Valorem Tax shall, to the greatest extent possi-
ble, use sales data in lieu of fee appraisal data. Using an electronic

195.096 Review of assessment rolls.- medium that is compatible with the medium used by the Division of Ad
Valorem Tax, the property appraiser shall report to the division each

(1) The assessment rolls of each county shall be subject to review by real estate transfer within the county, the selling price as evidenced by
the Division of Ad Valorem Tax. documentary stamps, and any other information the division, by rule,

,(I) Beginning w ith te 12 11 r , the D n Ad requires. For disqualified transactions, the property appraiser must also
(2) Beginning with the 1982 assessment rolls, the Division of Ad submit an indication, in a manner prescribed by the division, of the rea-

Valorem Tax shall conduct, no less frequently than once every 2 years, an sons for such disqualification.
in-depth review of the assessment rolls of each county. Such reviews need
not include personal property tax rolls until 1983; however, such reviews (4)34(a) Upon completion of review pursuant to paragraph (2)(f), the
shall include the 1982 personal property tax rolls if positions are provided Division of Ad Valorem Tax shall publish the results of reviews con-
therefor in the 1982-1983 budget. The Division of Ad Valorem Tax need ducted pursuant to this section. The results shall include all statistical
not individually study every use-class of property set forth in s. 195.073, and analytical measures computed pursuant to this section for the real
but shall at a minimum study the level of assessment in relation to just property assessment roll as a whole, the personal property assessment roll
value of each classification specified in subsection (4)k34. Such in-depth as a whole, and independently for the following real property classes:
review may include proceedings of the value adjustment board.,,,, .review may include proceedings of the value adjustment board. 1. Single-family, condominium, cooperative, mobile home, and other

(a) The Division of Ad Valorem Tax shall, at least 30 days prior to the owner-occupied residential property.
beginning of an in-depth review in any county, notify the property 2. Residential income property.
appraiser in the county of the pending review. At the request of the prop- 2 dential income property.
erty appraiser, the Division of Ad Valorem Tax shall consult with the 3. Agricultural and other use-valued property.
property appraiser regarding the classifications and strata to be studied,
in order that the review will be useful to the property appraiser in evalu- 4. Vacant lots.
ating his procedures.,, ~~~~~~ating his procedures. ~5. Nonagricultural acreage and other undeveloped parcels.

(b) Every property appraiser whose upcoming roll is subject to an in- T 1 init i p .
depth review shall, if requested by the department on or before January 6. Taxable sttutonal and governmental property.
1, deliver upon completion of the assessment roll a list of the parcel num- 7. Improved commercial property.
bers of all parcels that did not appear on the assessment roll of the previ-
ous year, indicating the parcel number of the parent parcel from which 8. Improved industrial, utility, locally assessed railroad, oil, gas and
each new parcel was created or "cut out." mineral lands, subsurface rights, and other real property.

(c) In conducting assessment ratio studies, the Division of Ad If there are fewer than 30 parcels in any property class, such parcels may
Valorem Tax must use a statistically reliable sample of properties in tests be included with the parcels described in subparagraph 8. for purposes of
of each classification, stratum, or roll made the subject of a ratio study sampling, conducting assessment ratio studies, and publishing results.
published by it. For purposes of this section, the division may use an The division shall also publish such results for any subclassifications of
assessment-to-sales-ratio study in conducting assessment ratio studies. the above classes or assessment rolls it may have chosen to study. For
The department shall compute the median and the value-weighted mean each improved subclassification or property class and for the real prop-
for each classification or subclassification studied and for the roll as a erty roll as a whole, the division shall also publish separate assessment
whole. ratio statistics for land valuations and for improvement valuations.

(d) In the conduct of these reviews, the Division of Ad Valorem Tax (b) When necessary for compliance with s. 236.081, and for those
shall adhere to all standards to which the property appraisers are counties not being studied in the current year, the Division of Ad
required to adhere. Valorem Tax shall project value-weighted mean levels of assessment for

each county. The Division of Ad Valorem Tax shall make its projection
(e) The Division of Ad Valorem Tax and each property appraiser based upon the best information available, using utilizing professionally

shall cooperate in the conduct of these reviews, and each shall make accepted methodology, and shall separately allocate changes in total
available to the other all matters and records bearing on the preparation assessed value to:
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1. New construction, additions, and deletions, department may reasonably require. The information required by this
subsection shall be reported by the dealer or investment adviser a-breker

2. Changes in the value of the dollar, on magnetic media, using specifications and instructions of the depart-

3. Changes in the market value of property other than those attribut- ment, unless the dealer or investment adviser broker demonstrates that
able to changes in the value of the dollar. an undue hardship exists.

4. Changes in the level of assessment. Section 9. Effective January 1, 1993, subsection (6) of section 199.282,
Florida Statutes, is amended to read:

In lieu of the statistical and analytical measures published pursuant to 1.2 n i r i c
paragraph (a), the department shall publish details concerning the com- 199.282 Penalties for violation of this chapter-
putation of estimated assessment levels and the allocation of changes in (6) A Late reporting penalties penalty of $100 shall be imposed as
assessed value for those counties not subject to an in-depth review, follows:

(5)44 It is declared to be the legislative intent that approval of the (a) A penalty of $100 upon any corporation which does not timely file
rolls by the department pursuant to s. 193.1142 and certification by the a written notice required under s. 199.057(2)(c) or s. 199.062(2).
value adjustment board pursuant to s. 193.122(1) shall not be deemed to
impugn the use of postcertification reviews to require adjustments in the (b) An initial penalty of $10 per customer position statement, plus
preparation of succeeding assessment rolls to ensure that such succeeding an additional penalty of the greater of 1 percent of the initial penalty
assessment rolls do meet the constitutional mandates of just value. or $50 for each month or portion of a month, from the date due until

filing is made, upon any security dealer or investment adviser who
(6)4 It is the legislative intent that the Division of Ad Valorem Tax broker-whie does npt timely file or fails to file the positien statements

use utilize to the fullest extent practicable objective measures of market required by s. 199.062(3). The submission of a position statement that
value in the conduct of reviews pursuant to this section. does not comply with the department's specifications and instructions

7\\ Reviews condu d p t to this s n in e a or the submission of an inaccurate position statement is not a timely
(7) Reviews conducted pursuant to this section shall include an filing. The department shall notify any security dealer or investment

evaluation of whether nonhomestead exempt valuesdermh adviser who fails to timely file the required statements. The minimum
appraiser pursuant to applicable provisions of chapter 196 are correct and penalty imposed upon a security dealer or investment adviser under
whether agricultural classifications were granted in accordance with law. this paragraph is $100.

(8)X4 The Auditor General shall have the responsibility to perform Section 10. Section 199.106, Florida Statutes, is created to read:
performance audits of the administration of ad valorem tax laws by the
department pursuant to the general authority granted in chapter 11. 199.106 Credit for taxes imposed by other states.-
Such performance audits shall be conducted biennially following comple-
tion of reviews pursuant to this section. The first performance audit con- (1) For intangible personal property that has been deemed to have a
ducted pursuant to this subsection shall be formally submitted to the taxable situs in this state solely pursuant to s. 199.175(2) or any similar
Legislature no later than April 1, 1984, reporting on the activities of the predecessor statute, a credit against the tax imposed by s. 199.032 is
Division of Ad Valorem Tax related to the 1982 and 1983 ad valorem tax allowed to a taxpayer in an amount equal to a like tax lawfully imposed
rolls, and biennially thereafter. The Auditor General shall include, for at and paid by that taxpayer on the same property in another state, terrin-
least four counties so reviewed, findings as to the accuracy of assessment tory of the United States, or the District of Columbia. For purposes of
procedures, projections, and computations made by the division, using this subsection, the term "like tax" means an ad valorem tax on intangible
utilising the same generally accepted appraisal standards and procedures personal property that is also subject to tax under s. 199.032. The credit
to which the division and the property appraisers are required to adhere. may not exceed the tax imposed on the property under s. 199.032. Proof
However, the report shall not include any findings or statistics related to of entitlement to such a credit must be made pursuant to rules and forms
any ad valorem tax roll which is in litigation between the state and adopted by the department.
county officials at the time the report is to be issued. (2) For intangible personal property that has a taxable situs in this

(9)W4 When a roll is prepared as an interim roll pursuant to s. state under s. 199.175(1) or any similar predecessor statute, a credit
193.1145, the department shall compute assessment levels for both the against the tax imposed by s. 199.032 is allowed to a taxpayer, other than
interim roll and the final approved roll. a natural person, in an amount equal to a like tax lawfully imposed and

paid by that taxpayer on the same property in another state, territory of
(10)k) Chapter 120 does shall not apply to this section. the United States, or the District of Columbia when the other taxing

authority is also claiming situs under provisions similar or identical to
Section 7. The Department of Revenue shall develop a methodology those in s. 199.175(1) or any similar predecessor statute. For purposes of

for using sales data in conducting in-depth studies and annual reviews of this subsection, the term "like tax" means an ad valorem tax on intangible
county assessment rolls pursuant to sections 193.1142 and 195 096, Flor- personal property which is also subject to tax under s. 199.032. The credit
ida Statutes. A plan to implement this methodology must be prepared by may not exceed the tax imposed on the property under s. 199.032. Proof
the Department of Revenue and such plan must provide for the disquali- of entitlement to such a credit must be made pursuant to rules and forms
fication of sales data by the department. The plan must also include rec- adopted by the department.
ommendations for reallocating resources of the Division of Ad Valorem
Tax which reflect the reduction in the division's workload as a result of (3) The credits provided by subsections (1) and (2) apply retroac-
the increased reliance on sales data as opposed to fee appraisal data. The tively to December 31, 1979. However, notwithstanding the retroactivity
plan must be completed by July 1, 1993, and submitted to the Governor, of these credit provisions, this section does not reopen a closed period of
the President of the Senate, and the Speaker of the House of Representa- nonclaim under s. 215.26 or any other statute or extend the period of non-
tives. claim under s. 215.26 or any other statute.

Section 8. Effective January 1, 1993, subsection (3) of section 199.062, Section 11. Section 199.303, Florida Statutes, is created to read:
Florida Statutes, is amended to read:

Florida Statutesisamendetorea199.303 Declaration of legislative intent-
199.062 Annual tax information reports.-199.062 Annual tax information reports- (1) If any section, subsection, sentence, clause, phrase, or word of this
(3) On or before June 30 of each year, all security dealers and invest- chapter is for any reason held or declared to be unconstitutional, invalid,

ment advisers broiser registered under the laws of this state shall file inoperative, ineffective, inapplicable, or void, such invalidity or unconsti-
with the department a position statement as of December 31 of the pre- tutionality shall not affect the portions of this chapter not so held to be
ceding year for each customer whose mailing address is within the state unconstitutional, void, invalid, or ineffective, or affect the application of
or a statement that the security dealer or investment adviser does not this chapter to other circumstances not so held to be invalid, it being the
hold securities on account for its customers with mailing addresses in express legislative intent that any such unconstitutional, illegal, invalid,
this state. The position Su9h statement shall include the customer's ineffective, inapplicable, or void portion or portions of this chapter did
name, address, social security number, or federal identification number; not induce its passage, and that without the inclusion of any such uncon-
the number of units, value, and description, including the Committee on stitutional, illegal, invalid, ineffective, or void portions of this chapter,
Uniform Security Identification Procedures (CUSIP) number, if any, of the Legislature would have enacted the valid and constitutional portions
all securities held for the customer; and such other information as the thereof.
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(2) It is hereby declared to be the specific legislative intent to tax all of the machines during the quarterly period; and the amount of tax
intangible personal property that may constitutionally be taxed subject remitted pursuant to this part with respect to such receipts. All informa-
only to the exemptions and credits allowed by law. However, if any appli- tion shall be broken down by county. The report shall first be filed for-the
cation of these statutes is declared unconstitutional, the taxes imposed quarter ending December 31, 1991.
shall nevertheless remain in force, but only to the extent permitted by
the constitution of this state and of the United States. (b) A penalty of $250 per machine is imposed on the operator who

fails for failing to properly obtain and display the required notice on any
Section 12. Present subsection (3) of section 201.022, Florida Stat- machine. A penalty of $250 is imposed on the operator who fails fef fail-

utes, as amended by section 10 of chapter 92-32, Laws of Florida, is ing to timely file a quarterly report or who files false information. Such
renumbered as subsection (4), and a new subsection (3) is added to that Penalties shall accrue interest as provided for delinquent taxes under this
section, to read: part and shall apply in addition to all other applicable taxes, interest, and

201.022 Consideration for realty; filing of return condition precedent penalties.
to recordation; penalty; failure to file does not impair validity.- (c) The department is authorized to adopt rules regarding the form in

ledwhich the quarterly report required by this subsection is to be submitted,(3) If the return required by this section is not executed and fied, which form may include magnetic tape or other means of electronic trans-
the clerk of the circuit court shall execute and file the return with the mission.
department. The clerk shall be compensated 1 percent of the value of
the stamps sold for deeds as the cost of processing the return required (5)(a) Any person who sells food or beverages to an operator for
by this section in the form of a deduction from the amount of the tax resale through vending machines shall submit to the department on or
due and remitted by him, and the department shall allow the deduction before the 20th day of the month following the close of each calendar
to the clerk paying and remitting the tax in the manner provided for by quarter a report which identifies by dealer registration number each
the department. However, a deduction or allowance may not be granted operator described in paragraph (b) who has purchased such items from
if there is a manifest failure to maintain proper records or make proper said person and states the net gross dollar amount of purchases made by
reports. The compensation provided in this subsection is in addition to each operator from said person. The report shall firot be filed feor the
that provided in s. 201.11(2). quarter ending December 31, 1991. In addition, the report shall also

include the purchaser's name, dealer registration number, and sales price
Section 13. Section 212.0515, Florida Statutes, is amended to read: for any tax-free sale for resale of canned soft drinks of 25 50 cases or
212.0515 Sales from vending machines; sales to vending machine more.

operators; special provisions; registration; quarterly reports; penalties.- (b) Each dealer r operator who purchases purehing food or bever-
(1) As used in this section, the term: ages for resale in vending machines shall annually provide to the dealer

from whom the items are purchased a certificate on a form prescribed
(a) "Vending machine" means a machine, operated by coin, currency, and issued by the department. The certificate must affirmatively state

credit card, slug, token, coupon, or similar device, which dispenses food that whether or not the purchaser is a vending machine operator. The
or beverage items. certificate shall initially be provided by Nevember 1, 1991, or upon the

first transaction between the parties, whihever i later, and by Novem-(b) "Operator" means any person who possesses a vending machine ber 1 of each year thereafter.
for the purpose of generating sales through that machine and who main-
tains the inventory in and removes the receipts from that vending (c) A penalty of $250 is imposed on any person who is required to file
machine. the quarterly report required by this subsection who fails to do so or who

ni____ T+t A n files false information. A penalty of $250 $ s000 is imposed on any opera-(2) Notwithstanding any other provision of law, beginning January , tor who fails to comply with the requirements of this subsection or who
92, the amount of the tax to be paid on food and beverage items that provides the dealer with false information. A penalty of $250 for ineh

are sold in vending machines shall be calculated by dividing the gross failure shall apply to other dealers who arc not operators f vending
receipts from such sales for the applicable reporting period by a divisor, mehines.Sueh Penalties shll accrue interest as provided for delinquent
determined as provided in this subsection, to compute gross taxable sales, taxes under this part and seall apply in addition to all other applicable
and then subtracting gross taxable sales from gross receipts to arrive at taxes interest and penalties.
the amount of tax due. The divisor shall be equal to the sum of 1.0665 for
beverage items, or 1.0645 for food items, plus any applicable local option (d) The department is authorized to adopt rules regarding the form
tax authorized by this part, expressed as a decimal. in which the quarterly report required by this subsection is to be submit-

ted, which form may include magnetic tape or other means of electronic(3)(a) An operator of a vending machine may not operate or cause to transmission.
be operated in this state any vending machine until the operator has reg-
istered with the department and has affixed a notice to each vending (6) The provisions of this section do not apply to vending machines
machine which states the operator's name, address, and Federal owned and operated by churches or synagogues.
Employer Identification (FEI) number. If the operator is not required to
have an FEI number, the notice shall include his sales tax registration (7) In addition to any other penalties imposed by this part, a person
social security number. The notice must be conspicuously displayed on who knowingly and willfully violates any provision of this section conm-
the vending machine when it is being operated in this state and shall con- mits a misdemeanor of the second degree, punishable as provided in s.
tain the following language in conspicuous type: NOTICE TO CUS- 775-082 or s. 775.083.

POSTED ON ALLOFODA LAN BEVERGES V HI NOES (8) The department may adopt rules necessary to administer the pro-RPSTE? O ALLF OODETAN BEVEAG VEN N ACHIES . visions of this section and may establish a schedule for phasing in the
REPORT ANYMACHINE WITHOUT A NOTICE ALL VIOLATIONS requirement that existing notices be replaced with revised notices dis-TO (TOLL-FREE TO4rFREE~ NUMBER). YOU MAY BE ELIGIBLE played on vending machines.
FOR A CASH REWARD.

Section 14. Subsection (2) of section 213.053, Florida Statutes, as(b) The department shall establish a toll-free number to report any amended by section 17 of chapter 92-138, Laws of Florida, and section 4
violations of this section. Upon a determination that a violation has of chapter 92-146, Laws of Florida, is amended, and subsections (16) and
occurred, the department shall pay the informant a reward of up to 10 (17) are added to that section, to read:
percent of previously unpaid taxes recovered as a result of the informa-
tion provided. 213.053 Confidentiality and information sharing.-

(4)(a) Each operator shall submit to the department on or before the (2) Except as provided in subsections (3), (4), (5), (6), (7), (8), (9),
20th day of the month following the close of each calendar quarter a (10), (11), (12), (13), (14), and (15), (16), and (17), all information con-
report in a format prescribed by the department which provides: the tained in returns, reports, accounts, or declarations received by the
number of vending machines being operated by that operator in this department, including investigative reports and information and includ-
state, which number is coded to indicate whether the machines are food ing letters of technical advice, is confidential except for official purposes
or beverage machines; separate statements for food machines and for and is exempt from the provisions of s. 119.07(1). This exemption is sub-
beverage machines which indicate the gross receipts from the operation ject to the Open Government Sunset Review Act in accordance with s.



June 25, 1992 JOURNAL OF THE SENATE 363

119.14. Any officer or employee, or former officer or employee, of the tion may not be provided to any person or entity other than those admin-

department who divulges any such information in any manner, except for istering the tax or licensing provisions of those provisions of law enumer-

such official purposes or in accordance with the provisions of subsection ated in paragraph (4)(a), and such data may not be used for any purpose

(3), subsection (4), subsection (5), subsection (6), subsection (7), subsec- other than for enforcing those tax or licensing provisions.

tion (8), subsection (9), subsection (10), subsection (11), subsection (12), 
subsection (13), subsection (14), or subsection (15), subsection (16), or (6) In addition to data on new registrants, the information shared by
subsection (1 7) commits a misdemeanor of the first degree, punishable as level one participants in the first month of the program shall include data
provsubseided tin (1s. 775.082 or as. 775.083.a for all active registrants, taxpayers, licensees, or permittees under the

provisions of law enumerated in paragraph (4)(a).
(16) The department may provide to the person against whom

transfe(16) Three depliability is being asserted pursuant to s. 212.o10(l) informa- Section 16. Subsections (1) and (5) of section 213.27, Florida Stat-

tion relating to the basis of the claim. utes, are amended to read:

(17) The department may disclose to a person entitled to compensa- 213.27 Contracts with debt collection agencies-

tion pursuant to s. 213.30 the amount of any tax, penalty, or interest (1) The Department of Revenue may, for the purpose of collecting
collected as a result of information furnished by such person. any delinquent taxes due from a taxpayer, contract with any debt collec-

Section 15. Effective October 1, 1992, section 213.0535, Florida Stat- tion agency or attorney doing business within or without this state for the

utes, is created to read: collection of such delinquent taxes including penalties and interest
thereon. The department may also share confidential information pursu-

213.0535 Registration Information Sharing and Exchange Program.- ant to the contract necessary for the collection of delinquent taxes. Con-
tracts will be made pursuant to chapter 287 The taxpayer must be noti-

(1) The Registration Information Sharing and Exchange Program, or fied by ertified mail by the department, its employees, or its authorized
"RISE," is established, to be coordinated by the Department of Revenue, representative 30 days prior to commencing any litigation to recover any
Each participant in the program shall share the tax administration infor- delinquent taxes. The taxpayer must be notified by eertified mail by the
mation specified in this section on a periodic basis in the format pre- department 30 days prior to the department assigning the collection of
scribed by the department. To the fullest extent practicable, the informa- any delinquent taxes to the debt collection agency.
tion must be shared on a computer-processable medium.

(5) The department may, for the purpose of ascertaining the amount
(2) Information that is subject to sharing includes the registrant's, of or collecting any delinquent taxes due from a person doing mail order

licensee's, or taxpayer's name, mailing address, business location, federal business in this state, contract with any auditing agency doing business

employer identification number or social security number, any applicable within or without this state for the purpose of conducting an audit of
business type code, any applicable county code, and such other tax regis- such mail order business; however, such audit agency may not conduct an
tration information as the department prescribes. audit on behalf of the department of any person domiciled in this state,

(3) Each local government that participates in the program is respon- person registered for sales and use tax purposes in this state, or corpora-

sible for transmitting its shared data to participating state agencies. Each tion filing a Florida corporate tax return, if any such person or corpora-

state agency participating in the program is responsible for transmitting tion objects to such audit in writing to the department and the auditing

its shared data to the other participating state agencies and to the appro- agency. The department shall notify the taxpayer by eertified mail at

priate participating local governments. Data shall be transmitted within least 30 days before the department assigns the collection of such delin-

20 days after the close of the reporting period. quat taxes to the debt collection or auditing agency.

(4) There are two levels of participation: Section 17. Paragraph (a) of subsection (1) of section 216.262, Florida
There r ~~~~~ v Statutes, as amended by section 68 of chapter 92-142, Laws of Florida,

(a) Each unit of state and local government responsible for adminis- and section 89 of chapter 92-279, Laws of Florida, is amended to read:
tering one or more of the provisions specified in subparagraphs 1.-7. is a
level one participant. Level one participants shall exchange, monthly, the 216.262 Authorized positions.-
data enumerated in subsection (2) for each new registrant, new filer, or (1)(a) Unless otherwise expressly provided by law, the total number
initial reporter, permittee, or licensee, with respect to the following taxes, of authorized positions may not exceed the total provided in the appro-
licenses, or permits: priations acts. In the event any state agency or entity of the judicial

1. The sales and use tax imposed under chapter 212. branch finds that the number of positions so provided is not sufficient to
administer its authorized programs, it may file an application with the

2. The tourist development tax imposed under s. 125.0104. Executive Office of the Governor or the Chief Justice; and, if the office

3 The tourist impact ta imposed undeor Chief Justice certifies that there are no authorized positions available
3. The tourist impact tax imposed under s. 125.0108. for addition, deletion, or transfer within the agency as provided in para-

4. Local occupational license taxes imposed under chapter 205. graph (c) and recommends an increase in the number of positions, the
commission or the Chief Justice may, after a public hearing, authorize an

5. Convention development taxes imposed under s. 212.0305. increase in the number of positions for the following reasons only:

6. Public lodging and food service establishment licenses issued under 1. To implement or provide for continuing federal grants or changes
chapter 509. in grants not previously anticipated;

7. Beverage law licenses issued under chapter 561. 2. To meet emergencies pursuant to s. 252.36;

(b) Level two participants include the Department of Revenue and 3. To satisfy new federal regulations or changes therein;
local officials responsible for collecting the tourist development tax pur-
suant to s. 125.0104, the tourist impact tax pursuant to s. 125.0108, or a 4. To take advantage of opportunities to reduce operating expendi-

convention development tax pursuant to s. 212.0305. Level two partici- tures or to increase the revenues of the state or local government; and

pants shall, in addition to the data shared by level one participants 
exchange data relating to tax payment history, audit assessments, and 5. To authorize positions which were not fixed by the Legislature
registration cancellations of dealers engaging in transient rentals, and through error min drafting the appropriations acts.

such data shall relate only to sales and use taxes, tourist development The provisions of this paragraph are subject to the notice and review pro-
taxes, and convention development taxes. The department shall pre- cedures set forth in s. 216.177. A copy of the application, the certification,
scribe, by rule, the data elements to be shared and the frequency of shar- and the final authorization shall be filed with the legislative appropria-
ing; however, audit assessments must be shared at least quarterly. tions committees and with the Auditor General.

(5) Any provision of law imposing confidentiality upon data shared Section 18. Effective upon this act becoming a law, and operating
under this section, including, but not limited to, any provision imposing retroactively to January 1, 1992, paragraphs (a) and (b) of subsection (2)

penalties for disclosure, applies to recipients of this data and their of section 624.5092, Florida Statutes, are amended to read:
employees. This exemption is subject to the Open Government Sunset
Review Act in accordance with s. 119.14. Data exchanged under this sec- 624.5092 Administration of taxes; payments.-
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(2)(a) Installments of the taxes to which this section is applicable with regular mail; amending s. 216.262, F.S.; providing an additional con-
shall be due and payable on April 15, June 15, and October 15 in each dition under which the Administration Commission may authorize an
year, based upon the estimated gross amount of receipts of insurance pre increase in the number of positions beyond those provided in the appro-
miums or assessments received during the immediately preceding eaten priations acts; amending s. 624.5092, F.S.; providing for minimum esti-
dar quarter. Each installment payment must equal at least 30 percent mated insurance premium tax payments; providing for retroactive effect;
of the tax finally due for the taxable year. A final payment of tax due for providing effective dates.
the year shall be made at the time the taxpayer files his return for such
year. On or before March 1 in each year, an annual return shall be filed Senator Jennings moved the following amendment which was adopted:
showingby-quarters, the gross amount of receipts taxable for the preeed Amendment 13 (with Title Amendment)-On page 5, line 2,
ing year and the inctallment payments made during that year. insert:

(b) Any taxpayer who fails to report and timely pay any installment Section 1. Contingent on the rejection by vote of the electors a the
of tax, who estimates any installment of tax to be less than 90 perent of ection 1. C on e oth r at cb vote t iof aelect a the
the amount required under paragraph (a) finally shown to be due in any general election in November 1992, of a constitutional amendment that. 

quarte*, or who fails to report and timely pay any tax due with the final proposes an amendment to section 9 of Article VII of the State Constitu-
return is al to rorthi se c, tion a anyis ujc toa 1pe altyn ofn e ma tion which authorizes a municipality or county to levy, pursuant to refer-
return is in violation of this section and is subject to a penalty of 10 per- endum, a 1-cent sales tax for the purpose of funding ocal governmental
cent on any underpayment of taxes or delinquent taxes due and payable eu a \ s t f th u 4e fn\ lc govenn tal
for that quarterp e or on any o delinquent taxes due and payable wit the services, paragraphs (a) and (g) of subsection (2) of section 212.055, Flor-
for that quarter or on any delinquent taxes due and payable with the ida Statutes, as amended by section 1 of chapter 91-423, Laws of Florida,
final return-provided, however, for purposes of this calculation creditl and section 148 of chapter 92-279, Laws of Florida, are amended to read:
and deductions shall net apply. Any taxpayer paying, for each install-
ment required in this section, 27 percent of the amount of the total 212.055 Discretionary sales surtaxes; legislative intent; authorization
anneal tax due as reported on his return for the preceding year is shall and use of proceeds.-It is the legislative intent that any authorization
not be subject to the penalty provided by this section for underpayment for imposition of a discretionary sales surtax shall be published in the
of estimated taxes. Florida Statutes as a subsection of this section, irrespective of the clura-

Section 19. Except as otherwise expressly provided in this act, this act tion of the levy. Each enactment shall specify the types of counties
shall take effect July 1, 1992, or upon becoming a law, whichever occurs authorized to levy; the rate or rates which may be imposed; the maximum
shall take effect July 1, 1992, or upon becoming a law, whichever occurs length of time the surtax may be imposed, if any; the procedure which

must be followed to secure voter approval, if required; the purpose for
And the title is amended as follows: which the proceeds may be expended; and such other requirements as the

Legislature may provide. Taxable transactions and administrative proce-
In title, on page 1, line 3 through page 4, line 31, strike all of said lines dures shall be as provided in s. 212.054.

and insert: 125.0104, F.S.; providing for the payment of interest on local
option tourist development taxes remitted to the Department of Reve- (2) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX-
nue; requiring state and local governmental entities administering speci-
fied local option taxes to make certain reports regarding the amounts and (a) The governing authority in each county may levy, for a period of
purposes for which moneys are withheld from tax proceeds; providing for up to 15 years from the date of levy, a discretionary sales surtax oF 0.5
expiration; amending s. 193.023, F.S.; requiring the property appraiser to percent or 1 percent. The levy of the surtax shall be pursuant to ordi-
use sales data as the primary measure of just valuation in specified cir- nance enacted by a majority of the members of the county governing
cumstances; amending s. 193.085, F.S.; providing venue for actions chal- authority and approved by a majority of the electors of the county voting
lenging assessed value of certain railroad property; amending s. 193.1142, in a referendum on the surtax. If the governing bodies of the municipali-
lenging assessed value of certain railroad property; amending s. 193.1142, ties representing a majority of the county's population adopt uniform res-
F.S.; requiring the department to use sales data in determining if assess- olutions establishing the rate of the surtax and calling for a referendum
ment rolls meet requirements of law; amending s. 195.096, F.S.; requiring on the surtax, the levy of the surtax shall be placed on the ballot and shall
the Division of Ad Valorem Tax of the Department of Revenue to use on take effect if approved by a majority of the surtax shall be placedtors on the ballot and shallvoting
sales data in conducting in-depth reviews of assessment rolls; requiring take effernt f apon by a majorty of the electors of the county vting
property appraisers to report real estate transfers to the Division of Ad i the frenu on th subertiax.No refe dm heleton apurs
Valorem Tax with specified information; requiring the property appraiser Dtcember 31,sns 1988t. sha h d btwenMarh-d
to submit information as to disqualified transactions to the Division of
Ad Valorem Tax; requiring the Department of Revenue to develop a (g) No referendum proposing the levying of such surtax shall be held
methodology for using sales data and develop a plan to implement such after November 30, 1994 1992.
methodology; requiring recommendations to be included for the realloca-
tion of resources; amending s. 199.062, F.S.; revising certain reporting (Renumber subsequent sections.)
requirements for security dealers and investment advisers; amending s. And the title is amended as follows:
199.282, F.S.; clarifying penalties with respect to intangible personal nd the e d 
property taxes; expanding penalties for security dealers and investment In title, on page 1, line 2, after the semicolon (;) insert: amending s.
advisers; creating s. 199.106, F.S.; providing credits against the annual tax 212.055, F.S.; extending the authority of a county to levy the local govern-
on certain intangible personal property in the amount of any like tax paid ment infrastructure sales surtax for an additional period, contingent on
on such property in another state or territory or the District of Columbia; the rejection of a specified constitutional amendment;
providing for retroactive application; creating s. 199.303, F.S.; providing
legislative intent regarding application of such taxes and severability; Senator Scott moved the following amendment which was adopted:
amending s. 201.022, F.S.; requiring the clerk of the circuit court to exe- A.det-npg5lie
cute and file the returns required as a condition precedent to recording . Amendment 14 (with Title Amendment)-n page 5, line 2,
any deed transferring an interest in real property under certain circum- ser
stances; providing for compensation; amending s. 212.0515, F.S.; revising Section 1. Notwithstanding the provisions of chapter 91-197, Laws of
reporting requirements for vending machine operators and persons who Florida, which provide for review and repeal of chapter 550, Florida Stat-
sell food and beverages to vending machine operators; providing addi- utes, sections 550.2635 and 550 26355, Florida Statutes, shall not stand
tional penalties; amending s. 213.053, F.S.; authorizing the Department of repealed on July 1, 1992, but are repealed on July 1, 1993. If this act does
Revenue to disclose certain confidential information to specified persons; not become a law by June 30, 1992, this section shall operate retroactively
creating s. 213.0535, F.S.; establishing the Registration Information Shar- to that date.
ing and Exchange Program; requiring certain local governments and state
agencies to share specified tax and licensing information; providing (Renumber subsequent sections.)
duties of the department; providing for application of confidentiality and
penalty provisions; providing an exemption from public records require- And the tltle is amended as follows:
ments; providing for future legislative review of this exemption under the In title, on page 1, line 2, after the semicolon (;) insert: providing for
Open Government Sunset Review Act; restricting use of such informa- retroactive effect; delaying the repeal of ss. 550.2635, 550.26355, F.S.,
tion; amending s. 213.27, F.S.; allowing the Department of Revenue to relating to the Breeders' Cup Meet;
contract with a collection agency to collect taxes due; remoxving the
requirement that taxpayers be notified by certified mail and replacing Senator Forman moved the following amendment which was adopted:
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Amendment 15 (with Title Amendment)-On page 5, line 2, (1) Each vendor authorized to sell brewed beverages containing malt,

insert: wines, and fortified wines shall pay an annual state license tax, as follows:

Section 1. Section 561.025, Florida Statutes, is amended to read: (b) Vendors operating places of business where consumption on the

561.025 Alcoholic Beverage and Tobacco Trust Fund.-There is cre- premises is permitted in counties having a population of over 100,000,
h561.025 Alcoholic Beverage and Tobacco Trust Fund-There is T reo according to the latest population estimate prepared under pursuant to

ated within the State Treasury the Alcoholic Beverage and Tobacco s. iS6.901g for such county, shall pay $380 $238.
Trust Fund. All funds collected by the division under the provisions of ss.
210.15, 210.40, 561.14(6), 561.181, 561.19(2) and (3), 561.27, 561.32, (c) Vendors operating places of business where consumption on the

561.331, 561.422, 561.57, 561.65, 563.02, 563.025, 563.045, 564.02, 564.025, premises is permitted in counties having a population of over 75,000 and

564.041, 565.02, 565.025, 565.03, and 565.09 shall be deposited in the not over 100,000, according to the latest population estimate prepared

State Treasury to the credit of the trust fund, notwithstanding any other under pursuant to s 186 901; for such county, shall pay $320 $240.
provision of law to the contrary. All moneys deposited to the credit of the
trust fund shall be used to operate the division and to provide a propor- (d) Vendors operating places of business where consumption on the

tionate share of the operation of the office of the Secretary of Business premises is permitted in counties having a population of over 50,000 and

Regulation, except that the revenue transfer provisions of ss. 561.32 and less than 75,000, according to the latest population estimate prepared

561.342(1) and (2) shall continue in full force and effect, and the division under pusuaant to s. 186.901; for such county, shall pay 6260 $200

shall cause such revenue to be returned to the municipality or county in
the manner provided for in s. 561.32 or s. 561.342(1) and (2). The Depart- (e) Vendors operating places of business where consumption on the

ment of Business Regulation shall review annually the balance remaining premises is permitted in counties having a population of over 25,000 and

in the trust fund, and any funds found to be in excess of the needs of the less than 50,000, according to the latest population estimate prepared

division shall be transferred to the General Revenue Fund. In no event under piursuant to s. 186.901, for such county, shall pay $200 $460.

shall the department permit the fund to retain a fund equity in excess of (f) Vendors operating places of business where consumption on the

15 percent of the prior year's receipts. premises is permitted in counties having a population of less than 25,000,

Section 2. Paragraphs (b), (c), (d), (e), and (f) of subsection (1) of sec- according to the latest population estimate prepared under purouant to

tion 563.02, Florida Statutes, as amended by section 7 of chapter 92-176, s. 186.901, for such county, shall pay $140 $120.

Laws of Florida, are amended, and subsection (4) is added to that section, Notwithstnding the provisions of s. 561.342, $100 of the license
to read: (4) Notwithstanding the provisions of s. 561.342, $100 of the license~~~~~~~~~~~~~~to read: ~fee established in paragraph (1)(b), $80 of the license fee established in

563.02 License fees; vendors; manufacturers and distributors.- paragraph (1)(c), $60 of the license fee established in paragraph (1)(d),
&40 of the license fee established in paragraph (l)(e), $20 of the license

(1) Each vendor of malt beverages containing alcohol of 0.5 percent fee established in paragraph (l)(f), and one-half of the foregoing

or more by volume shall pay an annual state license tax as follows: amounts for licenses issued pursuant to paragraph (1)(a) shall not be

(b) Vendors operating places of business where consumption on the subject to distribution to counties and municipalities but shall be

premises is permitted in counties having a population of over oo100,000ooo, deposited into the Alcoholic Beverage and Tobacco Trust Fund. The

according to the latest population estimate prepared under pursuant to balance of the license fee shall be distributed as provided in s. 561.342.

s. 186.901, for such county, $300 $200. Section 5. Section 564.025, Florida Statutes, is amended to read:

(c) Vendors operating places of business where consumption on the
premises is permitted in counties having a population of over 75,000 and 564.025 Surtax on license fees.-Each vendor of beverages containing

not over 100,000, according to the latest population estimate prepared alcohol of 0.5 percent or more by volume and not more than 14 percent

under prsuaant-te s. 186.901 for such county, $240 $ . by weight and of wines regardless of alcoholic content who is licensed
under this chapter shall pay an annual surtax in an amount not to exceed

(d) Vendors operating places of business where consumption on the 50 equal to 40 percent of the license fee imposed by s. 564.02(1). The

premises is permitted in counties having a population of over 50,000 and surtax shall be established, by rule, by the division. Until the division

less than 75,000, according to the latest population estimate prepared establishes a specific rate by rule, the surtax is 40 percent of the license

under pursuant to s. 186.901; for such county, $180 $420. fee.

(e) Vendors operating places of business where consumption on the Section 6. Subsections (1), (4), and (5) of section 565.02, Florida Stat-

premises is permitted in counties having a population of over 25,000 and utes, as amended by section 9 of chapter 92-176, Laws of Florida, are

less than 50,000, according to the latest population estimate prepared amended, and subsection (12) is added to that section, to read:

under pursuant to s. 186.901; for such county, $120 $80.
565.02 License fees; vendors; clubs; caterers; and others.-

(f) Vendors operating places of business where consumption on the
premises is permitted in counties having a population of less than 25,000, (1) The following state license taxes apply to vendors who are permit-

according to the latest population estimate prepared under pursuiant to ted to sell any alcoholic beverages regardless of alcoholic content:
s. 186.901; for such county, $60 $40.

(a) A vendor operating a place of business where beverages are sold
(4) Notwithstanding the provisions of s. 561.342, $100 of the license only in sealed containers for consumption off the premises where sold

fee established in paragraph (1)(b), $80 of the license fee established in shall pay an amount equal to 75 percent of the amount of the license tax

paragraph (l)(c), $60 of the license fee established in paragraph (1)(d), for vendors in the same county as provided in paragraphs (b), (c), (d), (e),

$40 of the license fee established in paragraph (1)(e), $20 of the license and (f).
fee established in paragraph (1)(f), and one-half of the foregoing
amounts for licenses issued pursuant to paragraph (1)(a) shall not be (b) A vendor operating a place of business where consumption on the

subject to distribution to counties and municipalities but shall be premises is permitted in a county having a population of over 100,000,

deposited into the Alcoholic Beverage and Tobacco Trust Fund. The according to the latest population estimate prepared under pursuant to

balance of the license fee shall be distributed as provided in s. 561.342. s. 186.901; for such county, shall pay $1,920 $1,820.

Section 3. Section 563.025, Florida Statutes, is amended to read: (c) A vendor operating a place of business where consumption on the

563.025 Surtax on license fees.-Each vendor of malt beverages con- premises is permitted in a county having a population over 75,000 and

taining alcohol of 0.5 percent or more by volume who is licensed under not over 100,000, according to the latest population estimate prepared

this chapter shall pay an annual surtax in an amount not to exceed 50 under pu uant-to s. 186.901 for such county, shall pay $1,640 $1,560.

equal to 10 percent of the license fee imposed by s. 563.02(1). The surtax (d) A vendor operating a place of business where consumption on the

shall be established, by rule, by the division. Until the division estab- premises is permitted in a county having a population of over 50,000 and

lishes a specific rate by rule, the surtax is 40 percent. not over 75,000, according to the latest population estimate prepared

Section 4. Paragraphs (b), (c), (d), (e), and (f) of subsection (1) of sec- under pursuant to s. 186 901; for such county, shall pay $1,360 $1,300.

tion 564.02, Florida Statutes, as amended by section 8 of chapter 92-176, operating a place of business where consumption on the
Laws of Florida, are amended, and subsection (4) is added to that section, (e) A vendor opermitted in a placunty havof busin essg a populatiio of over 25,000 and the
to read: premises is permitted in a county having a population of over 25,000 and

not over 50,000, according to the latest population estimate prepared

564.02 License fees; vendors; manufacturers and distributors.- under pursuant to s. 186.901; for such county, shall pay $898 $858.
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(f) A vendor operating a place of business where consumption on the (5) A caterer at a horse or dog racetrack or jai alai fronton may obtain
premises is permitted in a county having a population of 25,000 or less, a license upon the payment of an annual state license tax of $735 $7-5.
according to the latest population estimate prepared under pursuant to Such caterer's license shall permit sales only within the enclosure in
s. 186.901, for such county, shall pay $644 $624. which such races or jai alai games are conducted, and such licensee shall

be permitted to sell only during the period beginning 10 days before and(g) A vendor operating a place of business where consumption on the ending 10 days after racing or jai alai under the authority of the Division
premises is permitted and which has more than three separate rooms or of Pari-mutuel Wagering of the Department of Business Regulation is
enclosures in which permanent bars or counters are located from which conducted at such racetrack or jai alai fronton. Except as in this subsec-
alcoholic beverages are served for consumption on the licensed premises tion otherwise provided, caterers licensed hereunder shall be treated as
shall pay, in addition to the license tax imposed in paragraphs (b)-(f), vendors licensed to sell by the drink the beverages mentioned herein and
$1,000. However, such permanent bars or counters do not include service shall be subject to all the provisions hereof relating to such vendors.
bars not accessible to the public or portable or temporary bars being used
for a single occasion or event. A golf club licenseholder may operate ser- (12) Notwithstanding the provisions of s. 561.342, $100 of the license
vice bars or portable or temporary bars on the grounds contiguous to its fee established in paragraph (1)(b), $80 of the license fee established in
licensed premises and shall pay $100 for a certified copy of the club paragraph (l)(c), $60 of the license fee established in paragraph (1) (d),
license, which shall be posted on the bar. The area contiguous to the $40 of the license fee established in paragraph (1)(e), $20 of the license
licensed premises shall be considered an extension of the licensed prem- fee established in paragraph (1)(f), three-fourths of the foregoing
ises upon payment of the fee, posting of the certified copy of the license, amounts for licenses issued pursuant to paragraph (1) (a), $60 of the
and notation of such extension upon the sketch accompanying the origi- license fee established in (4) and $60 of the license fee established in
nal license application. subsection (5) shall not be subject to distribution to counties and

municipalities but shall be deposited into the Alcoholic Beverage and(4) Persons associated together as a chartered or incorporated club, Tobacco Trust Fund. The balance of the license fee shall be distributed
including any social club incorporated by order of a circuit judge after its as roded in s 561342
charter has been found to be for objects authorized by law and approved 
by the judge as organized for lawful purposes and not for the purpose of Section 7. Effective July 1, 1993, section 565.025, Florida Statutes, is
evading license taxes on dealers in beverages defined herein, which such created to read:
organization is a bona fide club, and has been at the time of application
for license hereunder in continuous active existence and operation for a 565.025 Surtax on license fees.-Each vendor of liquor, distilled spir-
period of not less than 2 years in the county where it exists, shall before its, spirituous liquors, spirituous beverages, or distilled spirituous liquors,
serving or distributing to its members or nonresident guests the bever- or of beverages containing one-half of 1 percent or more of alcohol by
ages defined herein, whether such service or distribution is made upon volume, who is licensed under this chapter, including a club licensed
contribution to the club of money or by check or other device, pay an under s. 565.02(4) and a pari-mutuel facility licensed under s. 565.02(5),
annual state license tax of $460 $400. However, any golf club operated by shall pay an annual surtax. The exact percentage of the surtax shall be
or on behalf of any incorporated municipality in this state, and any veter- set by rule, but may not exceed 10 percent of the license fee imposed by
ans' or fraternal organization of national scope, need not have been, or s- 565.02.
need not be, in continuous active existence or operation for any required (Renumber subsequent sections.)
period of time prior to an application for license hereunder. The payment (Renumber subsequent sections.)
of such club license tax shall authorize the service and distribution to And the title is amended as follows:
members and nonresident guests of the club only, and such service and
distribution to the members and nonresident guests shall not be deemed In title, on page 1, line 2, after the semicolon (;) insert: amending s.
sales within the meaning of the law in this state; but any service or distri- 561.025, F.S.; providing for the deposit of proceeds of the surtax on bev-
bution to anyone other than a member or nonresident guest of such erage license fees into the Alcoholic Beverage and Tobacco Trust Fund;
licensed club shall be deemed a sale, and any officer, member, or amending ss. 563.02, 564.02, 565.02, F.S.; increasing the license fees for
employee of any such licensed club who sells or distributes or serves any vendors of alcoholic beverages sold for consumption on the premises;
such beverages to any person other than a member or nonresident guest increasing the license fees for certain clubs and pari-mutuel facilities;
of such club for money or other value shall be deemed guilty of selling providing for the disposition of increased license fees; amending ss.
such beverages without a license and shall be punished as provided by 563.025, 564.025, F.S.; increasing the surtax imposed on license fees for
law. The holders of a golf club license may sell alcoholic beverages to vendors of certain alcoholic beverages and wines; creating s. 565.025, F.S.;
those other than members and their nonresident guests on days when the imposing a surtax on the license fees of vendors of alcoholic beverages
club is open to the public. For each such day of service to nonmembers, licensed under ch. 565, F.S., including certain clubs and pari-mutuel
the club shall obtain from the division for a fee of $50 an extension of its facilities;
license to permit such sales. Such license extensions shall be limited to VOE R R
one event per year, not to exceed 8 consecutive days. Any officer of any VOTES RECORDED
such club which has not paid such license who knowingly permits such Senators Kurth and Diaz-Balart requested that they be recorded as
service or distribution by such club of the beverages herein defined to voting nay on Amendment 15.
members or nonresident guests of such club shall, upon conviction
thereof, be punished as herein provided. However, this subsection does Senator Grant moved the following amendment which was adopted:
not apply to a club organized or used for the purpose of evading the pay-
ment of the license tax on vendors of such beverages; such club is subject Amendment 16 (with Title Amendment)-On page 5, line 2,
to the payment of the license tax imposed by the Beverage Law upon ven- insert:
dors. The president, vice president, secretary, or treasurer, or officers of Section 1. Paragraph (d) is added to subsection (13) of section
corresponding duties by any name they may be called, of any club 365.171, Florida Statutes, to read:
required by this section to pay a license tax are required to see that such
license tax is paid and, in default thereof, shall each be personally liable 365.171 Emergency telephone number "911."-
to the punishment provided by the Beverage Law for nonpayment of the
license tax hereby required. Clubs which are not authorized to obtain (13) "911" FEE.-
licenses under this subsection or which do not obtain licenses under this (d) Pay telephone service shall not be subject to the fee authorized
subsection may, if they comply with this provision of the Beverage Law, in this section
obtain licenses as vendors. A club obtaining such club license shall not
purchase any beverage herein defined from anyone other than a distribu- (Renumber subsequent sections.)
tor or vendor licensed under the Beverage Law; nor shall such club dis-
pense or serve any beverage defined herein unless such beverage has been And the title is amended as follows:
purchased by such club from such licensed distributor or vendor; nor In title, on page 1, line 2, after the semicolon (;) insert: amending s.
shall the club dispense or serve any such beverage on which a tax is 365.171, F.S.; specifying that pay telephone service is not subject to
required by the Beverage Law unless such beverage tax has been paid as assessment of fees for "911" service;
required by that law. Such club license cannot be transferred in any
manner whatsoever. Senator Wexler moved the following amendment which was adopted:
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Amendment 17 (with Title Amendment)-On page 5, line 2, In title, on page 1, line 2, after the semicolon (;) insert: deleting a
insert: repeal date for the indigent care surtax for some counties; repealing s. 3

of ch. 91-81, Laws of Florida; abrogating a repeal of s. 212.055(3), (4),
Section 1. Subsections (1), (2), and (3) of section 154.235, Florida F.S.

Statutes, are amended to read: '
Senators Childers, Dantzler and Walker offered the following amend-

154.235 Refunding bonds.- ment which was moved by Senator Dantzler and adopted:

(1) The authority is hereby authorized to provide for the issuance of Amendment 19 (with Title Amendment)-On page 5, line 2,
revenue bonds for the purpose of refunding any of its revenue bonds or insert:
other debt obligations issued in connection with a project and then out-
standing, including the payment of any redemption premium thereon Section 1. Effective May 1, 1993, paragraph (0) of subsection (1) of
and any interest accrued or to accrue to the earliest or subsequent date section 212.05, Florida Statutes, is amended to read:
of redemption, purchase, or maturity of such revenue bonds or other debt
obligations. 212.05 Sales, storage, use tax.-It is hereby declared to be the legisla-

tive intent that every person is exercising a taxable privilege who engages
(2) The proceeds of any such revenue bonds issued for the purpose of in the business of selling tangible personal property at retail in this state,

refunding outstanding revenue bonds or other debt obligations may, in including the business of making mail order sales, or who rents or fur-
the discretion of the authority, be applied to the purchase or retirement nishes any of the things or services taxable under this chapter, or who
at maturity or redemption of such outstanding revenue bonds or other stores for use or consumption in this state any item or article of tangible
debt obligations either on their earliest or any subsequent redemption personal property as defined herein and who leases or rents such property
date, or upon the purchase or at the maturity thereof, and may, pending within the state.
such application, be placed in escrow to be applied to such purchase or
retirement at maturity or redemption on such date as may be determined (1) For the exercise of such privilege, a tax is levied on each taxable
by the authority. transaction or incident, which tax is due and payable as follows:

(3) Any such escrowed proceeds, pending such use, may be invested 0)1. Effective July 1,1991, and until April 30, 1993, a tax is imposed
and reinvested in direct obligations of the United States, in any obliga- at the rate of 6 percent on the charges for the use of coin-operated amuse-
tions of which the principal and interest are unconditionally guaranteed ment machines. Notwithstanding any other provision of law, beginning
by the United States, in certificates of deposit or time deposits secured May 1, 1993, the amount of the tax is 3 percent and shall be calculated
by direct obligations of the United States, or in any obligations of which by dividing the gross receipts from such charges for the applicable
the principal and interest are unconditionally guaranteed by the United reporting period by a divisor, determined as provided in this subpara-
States, maturing at such time or times as shall be appropriate to assure graph, to compute gross taxable sales, and then subtracting gross tax-
the prompt payment, as to principal, interest, and redemption premium, able sales from gross receipts to arrive at the amount of tax due. The
if any, of the outstanding revenue bonds or other debt obligations to be divisor is equal to the sum of 1.03, plus any applicable local option tax
so refunded. The interest, income, and profits, if any, earned or realized authorized by this part, expressed as a decimal. When a machine is acti-
on any such investment may also be applied to the payment of the out- vated by a slug, token, coupon, or any similar device which has been pur-
standing revenue bonds or other debt obligations to be so refunded. After chased, the tax is shall be on the price paid by the user of the device for
the terms of the escrow have been fully satisfied and carried out, any bal- such device.
ance of such proceeds and interest, income, and profits, if any, earned or 2.a. If a coin-operated amusement machine is placed at the location
realized on the investments thereof may be returned to the authority for of a person other than the machine owner and the receipts are shared
use by it in any lawful manner. by the machine owner and the location owner, the machine owner is

(Renumber subsequent sections.) deemed to be leasing the machine to the location owner. Under such an
agreement, the machine owner is deemed to be the operator of the

And the title is amended as follows: machine and is liable for remitting the tax on sales generated through
In title, on page 1 line 2 , afr te use of the machine as well as remitting the tax on the portion of the

In title, on page 1, line 2, after the semicolon (;) insert: amending s. receipts he receives as consideration for the lease of the machine.
154 235, F.S.; providing authority to health facilities to refund outstand-
ing debt obligations; b. If the owner of a coin-operated amusement machine leases the

machine to a lessee for a fixed amount that is not based on the amount
Senator Gordon moved the following amendment which was adopted: of sales generated through the machine, the owner shall collect and

Amendment 18 (with Title Amendment)-On page 5, line 2, remit the tax on the lease of the machine from the lessee. The lessee is
insert: liable for remitting the tax on sales generated through use of the

machine.
Section 1. Paragraph (i) of subsection (3) of section 212.055, Florida

Statutes, as amended by section 1 of chapter 91-423, Laws of Florida, is c. Any person who leases a coin-operated amusement machine as
amended to read: provided in sub-subparagraph a. or sub-subparagraph b. is exempt from

payment of the sales tax on the purchase of the machine if, at the time
212.055 Discretionary sales surtaxes, legislative intent; authorization of purchase, he provides the vendor a sales tax resale certificate.

and use of proceeds.-It is the legislative intent that any authorization
for imposition of a discretionary sales surtax shall be published in the d. The owner of a coin-operated amusement machine who operates
Florida Statutes as a subsection of this section, irrespective of the dura- the machine at his business location is liable for payment of the sales
tion of the levy. Each enactment shall specify the types of counties tax on the purchase of the machine as well as remitting the tax on sales
authorized to levy; the rate or rates which may be imposed; the maximum generated through use of the machine.
length of time the surtax may be imposed, if any; the procedure which 2. As used in this paragraph, the term "operator" means any- person
must be followed to secure voter approval, if required; the purpose for ^who ocssessoc a coin operated amusement machine for the purpose of
which the proceeds may be expended; and such other requirements as the generating sales through that machine and who is responsible for rcmov
Legislature may provide. Taxable transactions and administrative proce- m A rsceipts from the machins.
dures shall be as provided in s. 212.054. ---

a. If the owner of the machine in also the operator of it, he shall be
(3) INDIGENT CARE SURTAX.- liable for payment of the tax without any deduction for rent or a licenoc

(i) No county, other than any county as defined in s. 125.011(1), may fo paid to a location owner for the us of any real property on which th
levy the tax authorized in this subsection after This subsection is machine is located.
repealed o-en October 1, 1998. b. If the owner or Clessee of the machine is also its operator, he shall

Section 2. Section 3 of chapter 91-81, Laws of Florida, is repealed. be liable for payment of the tax on the purchase or lease of the machine,
as well as0 the toe.

(Renumber subsequent sections.)
3.a. An operator of A coin-operated amusement machine may not

And the title is amended as follows: operate or cause to be operated in this state any souch machine until the
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owner of the machine operator has registered with the department and (1) Notwithstanding any other provision of law and for the purpose
has affixed an identifying device on each machine operated. The identi- of compensating persons granting licenses for and the lessors of real and
fying device must be conspicuously displayed on the machine when it is personal property taxed hereunder, for the purpose of compensating
being operated in this state. The device must bear a unique identifica- dealers in tangible personal property, for the purpose of compensating
tion number issued by the department, the manufacturer's serial dealers providing communication services and taxable services, for the
number of the machine, and the owner's sales tax registration number, purpose of compensating owners of places where admissions are collected,
An identifying device may not be transferred from one machine to and for the purpose of compensating remitters of any taxes or fees
another machine or from one owner to another owner. The identifying reported on the same documents utilized for the sales and use tax, as
device must a- notice to each machine which states the operator's name, compensation for the keeping of prescribed records and the proper
address, and Federal Employcr Identification (FEI) number. If the oper accounting and remitting of taxes by them, such seller, person, lessor,
ator is not required to have an FEI number, the notice shall include his dealer, owner and remitter (except dealers who make mail order sales)
social security number. The notice must be conspicuously displayed on shall be allowed 2.5 percent of the amount of the tax due and accounted
the machine when it is being operated in this state and shall contain the for and remitted to the department, in the form of a deduction in submit-
following language in conspicuous type: NOTICE TO CUSTOMER: ting his report and paying the amount due by him; the department shall
FLORIDA LAW REQUIRES THIS NOTICE TO BE POSTED ON ALL allow such deduction of 2.5 percent of the amount of the tax to the person
AMUSEMENT MACHINES. REPORT ANY MACHINE WITHOUT A paying the same for remitting the tax in the manner herein provided, for
NOTICE ALL VIOLATIONS TO (TOLL-FREE TOLL FREE paying the amount due to be paid by him, and as further compensation
NUMBER). YOU MAY BE ELIGIBLE FOR A CASH REWARD. to dealers in tangible personal property for the keeping of prescribed rec-

ords and for collection of taxes and remitting the same. However, if the
b. The owner of the machine must obtain an identifying device amount of the tax due and remitted to the department for the reporting

before the machine is first operated in the state and by July 1 of each period exceeds $1,200, the 2.5-percent allowance shall be reduced to 0.83
year thereafter. The annual fee for each identifying device is $10 and is percent for all amounts in excess of $1,200. The executive director of the
due and payable upon application for the identifying device, department is authorized to negotiate a collection allowance, pursuant to

~.~~.. , ~~~. , ,~. ,~. ,rules promulgated by the department, with a dealer who makes mail
c. An identifying device must be displayed on any coin-operated order sales. The rules of the department shall provide guidelines for

amusement machine operated in this state on or after May 1, 1993. An establishing the collection allowance based upon the dealer's estimated
identifying device issued before July 1, 1993, is valid until July 1, 1994. costs of collecting the tax, the volume and value of the dealer's mail order

d. The county tax collector may issue the identifying devices upon sales to purchasers in this state, and the administrative and legal costs
payment of the annual fee. The tax collector shall submit a form to the and likelihood of achieving collection of the tax absent the cooperation of
department, in a format specified by the department, which contains the dealer. However, in no event shall the collection allowance negotiated
the name of the owner of the amusement machine, the owner's sales tax by the executive director exceed 10 percent of the tax remitted for a
registration number, the manufacturer's serial number of the machine, reporting period.
and the unique identificiation number assigned to each identifying (b) The Department of Revenue may reduce the collection allowance
device issued to the owner. The tax collector may charge and retain an by 10 percent or $50, whichever is less, if a taxpayer files an incomplete
additional $5 for each form submitted to the department. The tax col- return.
lector shall submit payment for, and report the transmittal of, identify-
ing devices to the department by the 15th day of each month for identi- 1. An "incomplete return" is, for purposes of this chapter, a return
fying devices issued during the previous month. which is lacking such uniformity, completeness, and arrangement that

the physical handling, verification, or review of the return may not be
e.bk The department shall establish a toll-free number to report any readily accomplished.

violations of this paragraph. Upon a determination that a violation has
occurred, the department shall pay the informant up to 10 percent of any 2. The department shall adopt rules requiring such information as it
amount previously unpaid taxes recovered as a result of the information may deem necessary to ensure that the tax levied hereunder is properly
provided. collected, reviewed, compiled, and enforced, including, but not limited to:

the amount of gross sales; the amount of taxable sales; the amount of tax
f.e-. A penalty of $250 per machine is imposed on the owner operator collected or due; the amount of lawful refunds, deductions, or credits

for failing to properly obtain and display the required identifying device claimed; the amount claimed as the dealer's collection allowance; the
notice on any machine. Such penalty accrues shall accrue interest as pro- amount of penalty and interest; the amount due with the return; and
vided for delinquent taxes under this part and applies shall apply in such other information as the Department of Revenue may specify. The
addition to all other applicable taxes, interest, and penalties. department shall require that transient rentals and agricultural equip-

ment transactions be separately shown. For returns remitted on or after
g. By April 1 of each year, the owner of a coin-operated amusement February 1, 1992, the department shall alsee require that sales made

machine shall send to the department a copy of the tangible personal through vending machines as defined in s. 212.0515 be separately shown.
property return that he submitted to the county property appraiser For returns remitted on or after May 1, 1993, sales made through coin-
under s. 193.052 for the current tax year. operated amusement machines as defined in s. 212.02 and the number

h.4. Owners Operators of coin-operated amusement machines must of machines operated must be separately shown on the return or a form,
obtain a separate sales and use tax certificate of registration for each prescribed by the department, must be submitted which indicates the
county in which such machines are located. One sales and use tax certifi- number of machines operated and the sales made through the machines.
cate of registration is sufficient for all of the owner's operator's machines Section 3. Effective May 1, 1993, paragraph (f) of subsection (6;' of
within a single county. section 212.20, Florida Statutes, is amended to read:

4. The provisions of this paragraph do not apply to coin-operated 212.20 Funds collected, disposition; additional powers of department;
amusement machines owned and operated by churches or synagogues. operational expense; refund of taxes adjudicated unconstitutionally col-

5. In addition to any other penalties imposed by this part, a person lected
who knowingly and willfully violates any provision of this paragraph com- (6) Distribution of all proceeds under this part shall be as follows:
mits a misdemeanor of the second degree, punishable as provided in s.
775.082 or s. 775.083. (f) Proceeds from the fees fee imposed under ss. 212.05 (1)(j)3. and

pursuant to -S. 212.18(3) shall remain with the General Revenue Fund.
6. The department may adopt rules necessary to administer the pro-

visions of this paragraph. Section 4. Effective May 1, 1993, subsection (8) is added to section
381.0072, Florida Statutes, as amended by section 4 of chapter 92-180,

Section 2. Paragraph (b) of subsection (1) of section 212.12, Florida Laws of Florida, to read:
Statutes, is amended to read:

381 0072 Food service protection.-It shall be the duty of the Depart-
212.12 Dealer's credit for collecting tax; penalties for noncompliance; ment of Health and Rehabilitative Services to adopt and enforce sanita-

powers of Department of Revenue in dealing with delinquents; brackets tion rules consistent with law to ensure the protection of the public from
applicable to taxable transactions; records required.- food-borne illness. These rules shall provide the standards and require-
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ments for the storage, preparation, serving, or display of food in food ser- VOTE RECORDED
vice establishments as defined in this section and which are not permit- Weinstock requested that she be recorded as voting nay on

ted~~~~~~~~~~ orlcne^^ercatr50orcatr59 Senator Weinstock requested that she be recorded as voting nay on
ted or licensed under chapter 500 or chapter 509. Amendment 19.

Amendment 19.
(8) In conducting inspections of food service establishments regu-

lated under this section, the department shall determine if each coin- Senator Diaz-Balart moved the following amendment which was

operated amusement machine that is operated on the premises of the adopted:
food service establishment is properly registered with the Department Amendment 20 (with Title Amendment)-On page 5, line 2,
of Revenue. Each month, the department shall report to the Depart- insert:
ment of Revenue the sales tax registration number of the operator of
any food service establishment that has on location a coin-operated Section 1. Effective September 1, 1992, subsection (26) is added to
amusement machine that does not have an identifying device affixed as section 212.02, Florida Statutes, to read:
required by s. 212.05(1)(j). 212.02 Definitions.-The following terms and phrases when used in

Section 5. Effective May 1, 1993, subsection (3) is added to section this chapter have the meanings ascribed to them in this section, except
500.1465, Florida Statutes, as created by section 12 of chapter 92-180, where the context clearly indicates a different meaning:
Laws of Florida, to read:'Laws ofFlrdtre:(26) aSea trial" means a voyage for the purpose of testing repair or

500.1465 Inspection of permitted establishments.- modification work, which is in length and scope reasonably necessary to
test repairs or modifications, or a voyage for the purpose of ascertaining

(3) In conducting inspections of establishments permitted under the seaworthiness of a vessel. If the sea trial is to test repair or modifica-
this chapter, the department shall determine if each coin-operated tion work, the owner or repair facility shall certify, in a form required
amusement machine that is operated on the premises of the establish- by the department, what repairs have been tested. The owner and the
ment is properly registered with the Department of Revenue. Each repair facility may also be required to certify that the length and scope
month, the department shall report to the Department of Revenue the of the voyage were reasonably necessary to test the repairs or modifica-
sales tax registration number of the operator of any establishment that tions.
has on location a coin-operated amusement machine that does not have
an identifying device affixed as required by s. 212.05(1)(j). Section 2. Effective September 1, 1992, paragraph (a) of subsection

(1) of section 212.05, Florida Statutes, is amended to read:
Section 6. Effective May 1, 1993, paragraph (f) is added to subsection

(2) of section 509 032. Florida Statutes, as amended by section 22 of 212.05 Sales, storage, use tax.-It is hereby declared to be the legisla-

chapter 92-180, Laws of Florida, to read: tive intent that every person is exercising a taxable privilege who engages
in the business of selling tangible personal property at retail in this state,

509.032 Duties.- including the business of making mail order sales, or who rents or fur-

(2) INSPECTION OF PREMISES.- nishes any of the things or services taxable under this chapter, or who
stores for use or consumption in this state any item or article of tangible

(f) In conducting inspections of establishments licensed under this personal property as defined herein and who leases or rents such property
chapter, the division shall determine if each coin-operated amusement within the state.
machine that is operated on the premises of a licensed establishment is privilege, a tax is levied on each taxable
properly registered with the Department of Revenue. Each month, the (1) 
division shall report to the Department of Revenue the sales tax regis- transaction or incident, which tax is due and payable as follows:
tration number of the operator of any licensed establishment that has (a)1.a. At the rate of 6 percent of the sales price of each item or article
on location a coin-operated amusement machine that does not have an of tangible personal property when sold at retail in this state, computed
identifying device affixed as required by s. 212.05(1)(j). on each taxable sale for the purpose of remitting the amount of tax due

Section 7. Effective May 1, 1993, section 561.1105, Florida Statutes the state, and including each and every retail sale.
is created to read: b. Each occasional or isolated sale of an aircraft, boat, mobile home,

561.1105 Inspection of li d p s cd or motor vehicle of a class or type which is required to be registered,
561.1105 Inspection of licensed premises; coin-operated amusement licensed, titled, or documented in this state or by the United States Gov-

machines.-In conducting inspections of establishments licensed under ernment shall be subject to tax at the rate provided in this paragraph.
the Beverage Law, the division shall determine if each coin-operated The department shall by rule adopt any nationally recognized publica-
amusement machine that is operated on the licensed premises is properly Ti f ation of used motor vehicles as the rfrence price list for any
registered with the Department of Revenue. Each month, the division tio~n fmorvtaluatieohn of usedemhotior vehilcles ats thbereerenfce eeprice lst for oanyregistered with the Department of Revenue. Each month, the division used motor vehicle which is required to be licensed pursuant to s.
shall report to the Department of Revenue the sales tax registration 320.08(1), (2), (3)(a), (b), (c), or (e), or (9). If any party to an occasional
number of the operator of any licensed premises that has on location a or isolated sale of such a vehicle reports to the tax collector a sales price
coin-operated amusement machine that does not have an identifying which is less than 80 percent of the average loan price for the specified
device affixed as required by s. 212.05(1)(j). model and year of such vehicle as listed in the most recent reference price

(Renumber subsequent sections.) list, the tax levied tinder this paragraph shall be computed by the depart-
ment on such average loan price unless the parties to the sale have pro-

And the title is amended as follows: vided to the tax collector an affidavit signed by each party, or other sub-
stantial proof, stating the actual sales price. Any party to such sale who

In title, on page 1, line 2, after the semicolon (;) insert: amending s. reports a sales price less than the actual sales price is guilty of a misde-
212.05, F.S.; revising the rate of the tax imposed on the charges for the meanor of the first degree, punishable as provided in s. 775.082 or s.
use of coin-operated amusement machines; requiring that an identifying 775.083. The department shall collect or attempt to collect from such
device issued by the department or county tax collector be affixed to each party any delinquent sales taxes. In addition, such party shall pay any tax
amusement machine; imposing an annual fee for such devices; providing due and any penalty and interest assessed plus a penalty equal to twice
additional reporting requirements; amending s. 212.12, F.S.; requiring the amount of the additional tax owed. Notwithstanding any other provi-
taxpayers to report sales made through coin-operated amusement sion of law, the Department of Revenue may waive or compromise any
machines and other information; amending s. 212.20, F.S.; providing for penalty imposed after July 1, 1985, pursuant to this subparagraph.
disposition of the proceeds of the annual fee for coin-operated amuse-
ment machine identifying devices; amending ss. 381.0072, 500.1465, 2. This paragraph does not apply to the sale of a boat or airplane by
509.032, F.S., and creating s. 561.1105, F.S.; requiring the Department of or through a registered dealer under this chapter to a purchaser who, at
Health and Rehabilitative Services, the Department of Agriculture and the time of taking delivery, is a nonresident of this state, does not make
Consumer Services, the Division of Hotels and Restaurants of the his permanent place of abode in this state, and is not engaged in carry-
Department of Business Regulation, and the Division of Alcoholic Bever- ing on in this state any employment, trade, business, or profession in
ages and Tobacco of the Department of Business Regulation, in perform- which the boat will be used in this state, or is a corporation none of the
ing inspection duties, to inspect coin-operated amusement machines for officers or directors of which is a resident of, or makes his permanent
compliance with s. 212.05(1)(j), F.S.; requiring that violations be reported place of abode in, this state. removes ouch boat or airplane from thio
to the Department of Revenue; otate within 10 days after the date of purohase or, when the boat or air
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plane is repaired or altered, within 10 days after completion of such tions, repairs, and sea trials during the time the boat is under the care,
repairs or alterations. In no event shall the boat or airplane reOmain in this custody, and control of the facility. The affidavit shall be maintained by
state more than 90 days after the date of purchase. This exemption shall the registered repair facility as part of its records for as long as required
not be allowed unless the seller: by s. 213.35. When, within 6 months after the date of its purchase, a boat

is brought into this state under this paragraph, the 6-month period pro-
a. The purchaser removes the boat or airplane from this state within vided in s. 212.05(1)(a)2. or s. 212.06(8) shall be tolled.

10 days after the date of purchase or, when the boat or airplane is
repaired or altered, within 20 days after completion of the repairs or 2. During the period of repairs, alterations, refitting, or modifications
alterations. and during the 20-day 10 day period referred to in subparagraph 1., the

boat may be listed for sale, contracted for sale, or sold exclusively by a
b.a. Obtains from The purchaser within 90 days from the date of sale broker or dealer registered with the department without incurring a use

provides the department with written proof that the purchaser licensed, tax under this part; however, the sales tax levied under this part applies
registered, or documented the boat or airplane outside the state; to such sale.

c.b, The seller provides to the department a copy of the sales invoice 3. The mere storage of a boat at a registered repair facility does not
and Requiros the purchaser to sign an affidavit signed by the purchaser qualify as a tax-exempt use in this state.
that he has read the provisions of this section; and

4. As used in this paragraph, "registered repair facility" means:
d.e& The seller makes the affidavit a part of his pennanent record for

as long as required by s. 213 35. a. A full-service facility that:

If In the event the purchaser fails to remove the boat or airplane from (I) Is located on a navigable body of water;
this state within 10 days after purchase or, when the boat or airplane is
repaired or altered, within 20 W days after completion of such repairs or (II) Has haulout capability such as a dry dock, travel lift, railway, or
alterations, or permits the boat or airplane to return to this state within similar equipment to service craft under the care, custody, and control of
6 months from the date of departure, the purchaser shall be liable for use the facility;
tax on the cost price of the boat or airplane and, in addition thereto, pay- (III) Has adequate piers and storage facilities to provide safe berthing
ment of a penalty to the Department of Revenue equal to the tax pay- of vessels in its care, custody, and control; and
able. This penalty shall be in lieu of the penalty imposed by s. 212.12(2)
and is mandatory and shall not be waived by the department. (IV) Has necessary shops and equipment to provide repair or war-

Section 3. Effective September 1, 1992, paragraph (t) of subsection ranty work on vessels under the care, custody, and control of the facility;
Section 3. Effective September 1, 1992, paragraph (t) of subsection

(7) of section 212.08, Florida Statutes, as amended by section 3 of chapter b. A marina that:
92-113, Laws of Florida, section 1 of chapter 92-164, Laws of Florida, sec- ( w
tion 1 of chapter 92-168, Laws of Florida, and section 10 of chapter 92- (I) Is located on a navigable body of water;
173, Laws of Florida, is amended to read: (II) Has adequate piers and storage facilities to provide safe berthing

212.08 Sales, rental, use, consumption, distribution, and storage tax; of vessels in its care, custody, and control; and
specified exemptions.-The sale at retail, the rental, the use, the con- (III) Has necessary shops and equipment to provide repairs or wvar-
sumption, the distribution, and the storage to be used or consumed in ranty work on vessels; or
this state of the following are hereby specifically exempt from the tax
imposed by this part. c. A shoreside facility that:

(7) MISCELLANEOUS EXEMPTIONS.- (I) Is located on a navigable body of water;

(t) Boats temporarily docked in state.- (II) Has adequate piers and storage facilities to provide safe berthing
of vessels in its care, custody, and control; and

1. Notwithstanding the provisions of chapters 327 and 328, pertaining
to the registration of vessels, a boat upon which the state sales or use tax (III) Has necessary shops and equipment to provide repairs or war-
has not been paid, which has not beeoon liconseod, titled, or registered in ranty work.
anotheor taxing jurisdition with ats, or whih is bing Section 4. Effective September 1, 1992, subsection (12) is added to
used in the-water -fti tt ne permit issued by an ageney of the eto4.Eftveepmbr1192sueton1) addoed-inthewators of thsstat undcr a prmit isod by n agncy or t section 212.06, Florida Statutes, as amended by section 2 of chapter 92-
Umtod Statoc government is exempt from the use tax under this chapter 9
United States g *vernment is exempt from the use tax under this chapter 168, Laws of Florida, and section 2 of chapter 92-207, Laws of Florida, to
if it enters and remains in this state for a period not to exceed a total of read:
20 W0 days in any calendar year calculated from the date of first dockage
or slippage at a facility, registered with the department, that rents dock- 212.06 Sales, storage, use tax; collectible from dealers; "dealer"
age or slippage space in this state. If a boat brought into this state for use defined; dealers to collect from purchasers; legislative intent as to scope
under this paragraph is placed in a facility, registered with the depart- of tax.-
ment, for repairs, alterations, refitting, or modifications and such repairs,
alterations, refitting, or modifications are supported by written documen- (12) In lieu of any other facts which may indicate commingling, any
tation, the 20-day 10 day period shall be tolled during the time the boat boat which remains in this state for more than an aggregate of 183 days
is physically in the care, custody, and control of the repair facility, in any 1-year period, except as provided in subsection (8) or s.
including the time spent on sea trials conducted by the facility. The 212.08(7) (t), shall be presumed to be commingled with the general mass
20-day 10-day time period may be tolled only once within a calendar year of property of this state.
when a boat is placed for the first time that year in the physical care, cus- (Renumber subsequent sections.)
tody, and control of a registered repair facility; however, the owner may
request and the department may grant an additional tolling of the 20-day And the title is amended as follows:
10 day period for purposes of repairs that arise from a written guarantee
given by the registered repair facility, which guarantee covers only those In title, on page 1, lmne 2, after the semicolon (;) insert: amending s.
repairs or modifications made during the first tolled period. Within 72 212.02, F.S.; defining "sea trial"; amending s. 212.05, F.S.; revising
hours after the date upon which the registered repair facility took posses- requirements and conditions relating to the tax exemption provided for
sion of the boat, the facility must have in its possession furnish to the boats and airplanes removed from the state after purchase; amending s.
department, on forms prescribed by the department, an affidavit which 212.08, F.S.; revising requirements and conditions relating to the tax
states that the boat is under its care, custody, and control and that the exemption provided for boats temporarily docked in the state; amending
owner does not use the boat while in the facility. Upon completion of the s. 212 06, F.S.; providing a presumption with respect to when boats are
repairs, alterations, refitting, or modifications, the registered repair facil- considered commingled with the general mass of property of the state;
ity must furnish tho departmont, within 72 hours after the date of release, Senator Gordon moved the following amendment which was adopted:
have in its possession with a copy of the release form which shows the
date of release and any other information the department requires. The Amendment 21 (with Title Amendment)-On page 5, line 2,
repair facility shall maintain a log that documents all alterations, addi- insert:
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Section 1. Section 1 of chapter 67-930, Laws of Florida, is amended authorized to levy a convention development tax; the rate or rates which
to read: may be imposed; the maximum length of time the tax may be imposed,

if any; the procedure which must be followed to secure voter approval, if
Section 1. All cities and towns, in counties of the state having a popu- required; the purpose for which the proceeds may be expended; and such

lation of not less than three hundred thirty thousand (330,000) and not other requirements as the Legislature may provide. One of the principal
more than three hundred forty thousand (340,000) and in counties having purposes of the convention development tax is to promote tourism and
a population of more than nine hundred thousand (900,000), according to the use of hotel facilities by facilitating the improvement and construc-
the latest official decennial census, whose charter specifically provides tion of convention centers. Any municipality or county wherein the con-
now or whose charter is so amended prior to January 1, 1968, for the levy vention development tax is levied is specifically authorized to adopt
of the exact tax as herein set forth, are hereby given the right, power and and implement a convention center booking policy to apply to conven-
authority by ordinance to impose, levy and collect a tax within their cor- tion centers owned or operated by a municipality or county which gives
porate limits, to be known as a municipal resort tax, upon the rent of priority to bookings after July 1, 1992, in accordance with the minimum
every occupancy of a room or rooms in any hotel, motel, apartment house, number of hotel rooms to be utilized in connection with such convention
rooming house, tourist or trailer camp, as the same are defined in part I, center bookings or in accordance with the impact of such bookings on
chapter 212, Florida Statutes, and upon the retail sale price of all items the convention development tax generated.
of food, beverages and alcoholic beverages, ether than beer or malt bever
ages, sold at retail for consumption on the premises of any place of busi- (Renumber subsequent sections.)
ness required by law to be licensed by the state hotel and restaurant com- And the title is amended as follows:
mission or by the state beverage department; provided, however, this tax
shall not apply to those sales the amount of which is less than fifty cents In title, on page 1, line 2, after the semicolon (;) insert: amending s.
(50¢). 212.0305, F.S.; revising language with respect to Legislative intent con-

cerning convention development taxes;
Section 2. Section 2 of chapter 67-930, Laws of Florida, as amended

by chapter 83-363, Laws of Florida, is amended to read: Senator Grant moved the following amendment which failed:

Section 2. The tax authorized by section 1 shall not exceed two per- Amendment 23 (with Title Amendment)-On page 5, line 2,
cent (2 %) of the rent received by the person renting such room or rooms insert:
from the person paying said rent, and of the retail sales price paid by any Section 1. Effective upon this act becoming a law, section 4 of chapter
guest, consumer or any person on the purchase of each sale of food, bever- 92-168, Laws of Florida, is amended to read:
ages and alcoholic beverages, other than beer or malt beverages, for con-
sumption on the premises of any place of business required by law to be Section 4. Except for this section, which shall take effect upon
licensed by the state hotel and restaurant commission or by the state bev- becoming a law, and except for section 2, which shall take effect upon
erage department. However, upon approval by referendum of a charter becoming a law and operate retroactively to July 1, 1987, this act shall
amendment so authorizing, the tax may be levied at a rate not to exceed take effect July 1, 1992.
4 percent on the rent of such room or rooms. (Renumber subsequent sections.)

(Renumber subsequent sections.)
Section 3. Section 3 of chapter 67-930, Laws of Florida, is amended

to read: And the title is amended as follows:

Section 3. The tax imposed by this act shall be collected from the In title, on page 5, line 2, insert: amending s. 4, ch. 92-168, Laws of
person paying said rent or ef said retail sales price and shall be paid by Florida; providing retroactive application of the exemption from sales
such person for the use of the city or town to the person collecting and and use taxes granted to certain promotional materials;
receiving the rent or the retail sales price at the time of the payment The vote was:
thereof. It shall be the duty of every person renting a room or rooms, as
herein provided, and of every person selling at retail for consumption on Yeas-17 Nays-19
the premises, food, beverages and alcoholic beverages, other than beer or

. a h p d, i .........acin a t ta c meiu Senator Childers moved the following amendment which was adopted:malt bov as herein provided, in acting as the tax collection medium
or agency of the city or town, to collect from the person paying the rent Amendment 24 (with Title Amendment)-On page 5, line 2,
or the retail sales price, for the use of the city or town, the tax imposed insert:
and levied pursuant to this act, and to report and pay over to the city or
town all such taxes imposed, levied and collected, in accordance with the Section 1. Paragraph (dd) is added to subsection (7) of section 212.08,
accounting and other provisions of the enacted ordinance. Florida Statutes, as amended by section 3 of chapter 92-113, Laws of

Florida, section 1 of chapter 92-164, Laws of Florida, section 1 of chapter
And the title is amended as follows: 92-168, Laws of Florida, and section 10 of chapter 92-173, Laws of Flor-

In title, on page 1, line 2, after the semicolon (;) insert: amending ss. ida, to read
1, 2, and 3, ch. 67-930, Laws of Florida; revising provisions which autho- 212.08 Sales, rental, use, consumption, distribution, and storage tax;
rize certain cities to levy a municipal resort tax, to remove an exemption specified exemptions.-The sale at retail, the rental, the use, the con-
for beer and malt beverages; sumption, the distribution, and the storage to be used or consumed in

Saoe which was this state of the following are hereby specifically exempt from the tax
Senator Diaz-Balart moved the following amendment which was imosed by this part

adopted:
(7) MISCELLANEOUS EXEMPTIONS.-

Amendment 22 (with Title Amendment)-On page 5, line 2,
insert: (dd) Military uniforms.-Exempt from the tax imposed by this

chapter is the sale of military uniforms to military personnel currently
Section 1. Subsection (2) of section 212.0305, Florida Statutes, is on active duty. In order to claim the exemption, the purchaser must

amended to read: present a sworn statement that he is classified as on active duty status

212.0305 Convention development taxes; intent; administration; at the time of the purchase. The statement must contain the purchas-
authorization; use of proceeds.- er's name, military address, branch of service, and identification

number and the date that his active duty status will expire. The seller
(2) LEGISLATIVE INTENT.-No convention development tax on shall maintain such proof at the location at which the exempt sale is

transient rentals shall be imposed by the governing body of any county made.
unless specifically authorized herein. Any tax authorized pursuant to this
section shall be administered and collected exclusively as provided herein (Renumber subsequent sections.)
and may consist of one or more component levies as enumerated in sub- And the title is amended as follows:
section (4). It is the legislative intent that any authorization for imposi-
tion of a convention development tax shall be published in the Florida In title, on page 1, line 2, after the semicolon (;) insert: amending s.
Statutes as a paragraph of subsection (4), irrespective of the duration of 212.08, F.S.; providing an exemption from sales and use taxes for the sale
the levy. Each enactment shall specify the types of local governments of military uniforms to military personnel on active duty;
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Senator Formnan moved the following amendment which was adopted: (5)(a) Any person who sells food or beverages to an operator for
resale through vending machines shall submit to the department o'a or

Amendment 25 (with Title Amendment)-On page 5, line 2, before the 20th day of the month following the close of each calendar
insert: quarter a report which identifies by dealer registration number each

Section 1. Section 212.0515, Florida Statutes, is amended to read: operator described in paragraph (b) who has purchased such items from
Section 1. Section 212.0515, Floda Statutessaid person and states the net gross dollar amount of purchases made by

212.0515 Sales from vending machines; sales to vending machine each operator from said person. The report shall first be filed forthe

operators; special provisions; registration; quarterly reports; penalties.- quarter ending December 31, 1991. In addition, the report shall also
include the purchaser's name, dealer registration number, and sales price

(1) As used in this section, the term: for any tax-free sale for resale of canned soft drinks of 25 50 cases or
more.

(a) "Vending machine" means a machine, operated by coin, currency,
credit card, slug, token, coupon, or similar device, which dispenses food (b) Each dealer or operator who purchases puehaeing food or bever-

or beverage items. ages for resale in vending machines shall annually provide to the dealer
from whom the items are purchased a certificate on a form prescribed

(b) "Operator" means any person who possesses a vending machine and issued by the department. The certificate must affirmatively state
for the purpose of generating sales through that machine and who main- that whether or not the purchaser is a vending machine operator. The
tains the inventory in and removes the receipts from that vending certificate shall initially be provided by November 1, 1991, or upon the
machine, first transaction between the parties, whichever is later, and by Novem-

ber 1 of each year thereafter.
(2) Notwithstanding any other provision of law, beginning January 1,

1992, the amount of the tax to be paid on food and beverage items that (c) A penalty of $250 is imposed on any person who is required to file

are sold in vending machines shall be calculated by dividing the gross the quarterly report required by this subsection who fails to do so or who

receipts from such sales for the applicable reporting period by a divisor, files false information. A penalty of $250 $5,000 is imposed on any opera-

determined as provided in this subsection, to compute gross taxable sales, tor who fails to comply with the requirements of this subsection or who

and then subtracting gross taxable sales from gross receipts to arrive at provides the dealer with false information. A penalty of $250 for iAh
the amount of tax due. The divisor shall be equal to the sum of 1.0665 for failure shall apply to other dealers who are not operators of vending
beverage items, or 1.0645 for food items, plus any applicable local option mahines. Sueh Penalties shell accrue interest as provided for delinquent

beverage items or 1.0645 for food itemstaxes under this part and sha apply in addition to all other applicable
tax authorized by this part, expressed as a decimal. However, the amount taxes, interest and penalties.
of the tax to be paid on natural fluid milk, homogenized milk, pasteur- 
ized milk, whole milk, chocolate milk, or similar milk products, natural (d) The department is authorized to adopt rules regarding the form
fruit juices; or natural vegetable juices shall be calculated using the in which the quarterly report required by this subsection is to be submit-
divisor that is specified for food items. ted, which form may include magnetic tape or other means of electronic

transmission.
(3)(a) An operator of a vending machine may not operate or cause to

be operated in this state any vending machine until the operator has reg- (6) The provisions of this section do not apply to vending machines

istered with the department and has affixed a notice to each vending owned and operated by churches or synagogues.

machine which states the operator's name, address, and Federal (7) In addition to any other penalties imposed by this part, a person
Employer Identification (FEI) number. If the operator is not required to who knowingly and willfully violates any provision of this section cornm-
have an FEI number, the notice shall include his sales tax registration mits a misdemeanor of the second degree, punishable as provided in s.
social -ecurity number. The notice must be conspicuously displayed on 775.082 or s. 775.083.
the vending machine when it is being operated in this state and shall con-
tain the following language in conspicuous type: NOTICE TO CUS- (8) The department may adopt rules necessary to administer the pro-
TOMER: FLORIDA LAW REQUIRES THIS NOTICE TO BE visions of this section and may establish a schedule for phasing in the

POSTED ON ALL FOOD AND BEVERAGE VENDING MACHINES. requirement that existing notices be replaced with revised notices dis-
REPORT ANY MACHINE WITHOUT A NOTICE ALL VIOLATIONS played on vending machines.
TO (TOLL-FREE TOLL FREE NUMBER). YOU MAY BE ELIGIBLE (Renumber subsequent sections.)
FOR A CASH REWARD.

And the title is amended as follows:
(b) The department shall establish a toll-free number to report any

violations of this section. Upon a determination that a violation has In title, on page 1, line 2, after the semicolon (;) insert: amending s.
occurred, the department shall pay the informant a reward of up to 10 212.0515, F.S.; revising reporting requirements for vending machine oper-

percent of previously unpaid taxes recovered as a result of the informa- ators and persons who sell food and beverages to vending machine opera-

tion provided. tors; revising the method for calculating the tax for certain beverages;
providing additional penalties;

(4)(a) Each operator shall submit to the department on or before the
20th day of the month following the close of each calendar quarter a The vote was:
report in a format prescribed by the department which provides: the Yeas-18 Nays-13
number of vending machines being operated by that operator in this
state, which number is coded to indicate whether the machines are food MOTION TO RECONSIDER AMENDMENT
or beverage machines; separate statements for food machines and for
beverage machines which indicate the gross receipts from the operation Senator Burt moved that the Senate reconsider the vote by which

of the machines during the quarterly period; and the amount of tax Amendment 23 failed. The motion was adopted. The vote was:
remitted pursuant to this part with respect to such receipts. All informa- Yeas-22 Nays-12
tion shall be broken down by county. The report shall first be filed for the
quarter ending Deember 31, 1991. The question recurred on Amendment 23 which was adopted.

(b) A penalty of $250 per machine is imposed on the operator who Senator Gardner moved the following amendment which was adopted:

fails for failing to properly obtain and display the required notice on any Amendment 26 (with Title Amendment)-On page 5, lire 2,
machine. A penalty of $250 is imposed on the operator who fails for fail - nert
H+g to timely file a quarterly report or who files false information. Suoh insert
Penalties shall accrue interest as provided for delinquent taxes under this Section 1. Paragraph (ee) is added to subsection (7) of section 212.08,
part and she apply in addition to all other applicable taxes, interest, and Florida Statutes, to read:
penalties. penalties.'~~~~~~~~~ ~212.08 Sales, rental, use, consumption, distribution, and storage tax;

(c) The department is authorized to adopt rules regarding the form in specified exemptions.-The sale at retail, the rental, the use, the con-
which the quarterly report required by this subsection is to be submitted, sumption, the distribution, and the storage to be used or consumed in
which form may include magnetic tape or other means of electronic trans- this state of the following are hereby specifically exempt from the tax
mission, imposed by this part.
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(7) MISCELLANEOUS EXEMPTIONS.- uefied petroleum gas in bulk; providing for inspection decals; amending
s. 527.0605, F.S.; providing a fee for certain inspections of liquefied petro-

(ee) The lease of or license to use a taxicab or taxicab related equip- leum gas facilities; amending ss. 624.501, 624.5015, F.S.; revising fees
ment and services by a taxicab company to an independent taxicab related to engaging in the business of providing insurance; amending s.
operator are exempt. 624.5091, F.S.; revising the distribution of retaliatory taxes; amending s.

(Renumber subsequent sections.) 624.515, F.S.; requiring a policy surcharge for fire insurance insuring
commercial property in this state; amending s. 624.516, F.S.; providing

And the title is amended as follows: for deposit of that surcharge; amending s. 624.518, F.S.; requiring tax
returns with respect to that surcharge; amending s. 626.989, F.S.; deleting

In title, on page 1, line 2, after the semicolon (;) insert: amending s a provision providing that certain investigators are not eligible for mem-
212.08, F.S.; providing for an exemption for the lease of license to use of bership in the Special Risk Class of the Florida Retirement System;
taxicabs and related equipment; amending s. 648.31, F.S., relating to appointment taxes and fees for bail

On motion by Senator Jenne, by two-thirds vote CS for HB 295-H bondsmen and runners; deleting the provision providing for the deposit
as amended was read the third time by title, passed and certified to the of such taxes and fees into the same funds and for the same uses as those
House. The vote on passage was: of general lines agents; providing for retroactive effect; providing an

effective date.
Yeas-28 Nays-7

-was taken up out of order and read the second time by title.
On motions by Senator Jenne, by two-thirds vote-

Senator Kiser moved the following amendments which were adopted:
CS for CS for HB 193-H-A bill to be entitled An act relating to

local government finance; amending s. 212.055, F.S.; authorizing addi- Amendment 1 (with Title Amendment)-On page 2, line 9,
tional uses of local government infrastructure surtax revenues by certain insert:
small counties and municipalities therein under certain conditions; Section 1. Subsection (1) of section 494.006, Florida Statutes, is
authorizing such small counties to levy a small county discretionary sales amended to read:
surtax; specifying the rate; providing procedures and requirements for
such levy; providing uses of surtax revenues and requiring a referendum 494.006 Exemptions.-
for certain uses; revising provisions that authorize certain counties to levy
a discretionary sales surtax for the purpose of funding a county public (1) None of the following persons are subject to the requirements of
general hospital and deleting the repeal date for such surtax; repealing s. ss 494 006-494.0077 in order to act as a mortgage lender or correspondent
3, ch. 91-81, Laws of Florida, which specifies the repeal date for said mortgage lender:
surtax, to conform; authorizing such small counties to levy a discretionary (a) A bank, bank holding company, trust company, savings and loan
sales surtax for the purpose of funding indigent health care; specifying association, savings bank, or credit union, or insurance company if the
the rate; providing procedures and requirements for such levy; providing insurance company is duly licensed in this state.
for repeal of the surtax; limiting the combined rate of specified discre-
tionary sales surtaxes; amending s. 336.021, F.S.; authorizing such small (b) Any person acting in a fiduciary capacity conferred by authority
counties to use the voted gas tax for certain additional purposes if certain of any court.
conditions are met; amending s 336 025, F.S.; authorizing such small
counties to use the proceeds of the local option gas tax on motor fuel for (c) Any person who, as a seller of his own real property, receives one
certain additional purposes if certain conditions are met; creating the or more mortgages in a purchase money transaction.
Small County Technical Assistance Program; requiring the Comptroller (d) Any person who receives a mortgage as security for an obligation
to enter into contracts with program providers for the purpose of assist- arising out of materials furnished or as services rendered by the person
ing certain small counties in financial and administrative matters; requir- in the improvement of the real property.
ing the Advisory Council on Intergovernmental Relations to advise the
Comptroller and conduct performance reviews of the program; providing (e) Any person who makes only nonresidential mortgage loans and
an effective date. sells loans only to institutional investors.

-was read the second time by title and by two-thirds vote read the (f) The Federal National Mortgage Association; the Federal Home
third time by title, passed and certified to the House. The vote on pas- Loan Mortgage Corporation; an agency of the Federal Government; any
sage was: state, county, or municipal government; or any quasi-governmental

Yeas- 28 Nays-6 agency that acts in such capacity under the specific authority of the laws
of any state or the United States.

MOTION (g) A consumer finance company licensed pursuant to chapter 516 as

On motion by Senator Dudley, the House was requested to return HB of October 1, 1991.

~~~~~~~~~~~~459-H. ~~(h) Any person making or acquiring a mortgage loan with his own
funds for his own investment, and who does not hold himself out to the

RECESS public, in any manner, as being in the mortgage lending business.

The President declared the Senate in informal recess at 10:53 p.m. (i) Any person selling a mortgage that was made or purchased with
that person's funds for his own investment, and who does not hold him-

CALL TO ORDER self out to the public, in any manner, as being in the mortgage lending
business.

The Senate was called to order by the President at 10:58 p.m. A
quorum present. (j) Any person who acts solely under contract and as an agent for fed-

On motions by Senator Kiser, by two-thirds vote SB 212-H was with- eral, state, or municipal agencies in the servicing of mortgage loans.On motions by Senator Kiser, by two-thirds vote SB 212-H was with-
drawn from the Committees on Commerce; and Finance, Taxation and Section 2. Subsection (3) of section 624.472, Florida Statutes, is
Claims. amended to read:

On motion by Senator Kiser, by unanimous consent- 624.472 Member's liability.-

SB 212-H-A bill to be entitled An act relating to the Department of (3) Each policy issued by the fund shall contain a statement of the
Insurance; amending s. 527.01, F.S., relating to liquefied petroleum gas; contingent liability. Both the application for insurance and the policy
revising a definition of the term "installer C"; providing a definition of the shall contain, in contrasting color and in not less than 10-point type, the
term "pipeline system operator"; amending s. 527.02, F.S.; providing and following statements: "This is a fully assessable policy. In the event the
revising license fees for persons engaged in providing liquefied petroleum fund is unable to pay its obligations, policyholders will be required to
gas; requiring pipeline system operators to be licensed; amending s. contribute on a pro rata earned premium basis the money necessary to
527.021, F.S.; providing for registration fees for persons who deliver liq- meet any unfilled obligations." In lieu of the notice provided for above,



374 JOURNAL OF THE SENATE June 25, 1992

a fund with governmental entity members shall provide the following (4) The establishment of Nothing contained in this ooction or doe-

notice to members other than governmental entities: "This is a fully whore in this part shall be construed to repeal or modify the provisiens
assessable policy. In the event the fund is unable to pay its obligations of s. 626.951, 626.9511, 626.9521, 626.9511, 626.9551, 626.9561, 626.9571
related to members which are not governmental entities, the policyhold- 626.9581, 626.9591, 626.9601, 626.9611, 626.9621, 626.9631, 626 964,

ers which are not governmental entities will be required to contribute on 626.9701, 626.9702, and 626.973, relating to unfair insuranoe trade pr-ae
a pro rata earned premium basis the money necessary to meet any such tiees; and any rate, rating classification, rating plan or schedule, or varia-
unfilled obligations." A fund with governmental entity members shall tion thereof established in violation of part X of chapter 626 is also in
provide the following notice to governmental entity members: "This is a said seotions shall, in addition to the consequonoos stated in oaid soctiens

fully assessable policy. In the event the fund is unable to pay its obliga- or clcwhorc, bo deoomed a violation of this section.
tions related to governmental entity members, governmental entity poli-
cyholders will be required to contribute on a pro rata earned premium Section 7. Section 628.6011, Florida Statutes, is amended to read:

basis the money necessary to meet any such unfilled obligations." If the 628.6011 Assessable mutual insurers.-
application is signed by the applicant, it must be conclusively presumed
that there was an informed, knowing acceptance of the assessment lia- (1) An "assessable mutual insurer" is an insurer incorporated in Flor-
bility that exists as a result of participation in the fund. ida without permanent capital stock which has only policyholders,

n 3. W ' insureds, or risks located in Florida and which transacts insurance only
Section 3. Workers' compensation group self-insurance fund applica- wh Fr. A assessable mutual insurer may be and is formed onlywithin Florida. An assessable mutual insurer may be and-ia formed only

tion disclosure-Each application for workers compensation coverage in accordance with part I. Members of the assessable mutual have a con-
under a group self-insurance fund authorized under chapter 440, Florida tingent liability for discharge of its liabilities as provided in this part An
Statutes, must contain in contrasting color and in not less than 10-point ne abe mutual may be authorized to offer only property, health, and
type, the following statement: "This is a fully assessable policy. If the assessable mutual may be authorized to offer only property, health, andnce
fund is unable to pay its obligations, policyholders must contribute on a casualty nsurance
pro rata earned premium basis the money necessary to meet any unfilled (2) The assessable mutual shall not participate in the Florida Insur-

obligations." If the application is signed by the applicant, it must be con- ance Guaranty Association or the Florida Life and Health Insurance
clusively presumed that there was an informed, knowing acceptance of Guaranty Association.
the assessment liability that exists as a result of participation in the fund.

Section 8. Section 631.715, Florida Statutes, is amended to read:
Section 4. Effective July 1, 1993, section 626.072, Florida Statutes, as

amended by chapter 92-146, Laws of Florida, is amended to read: 631.715 Florida Life and Health Insurance Guaranty Association.-

626.072 "Customer representative" and "limited customer repre- (1) There is created a nonprofit legal entity to be known as the Flor-

sentatiue" defined.-For the purposes of this code:; ida Life and Health Insurance Guaranty Association. All member insur-
ers shall be and remain members of the association as a condition of their

(1) A "customer representative" is an individual appointed by a gen- authority to transact insurance in this state, and, further, as a condition
eral lines agent or general lines agency to assist the agent or agency in of such authority, an insurer shall agree to reimburse the association for
transacting the business of insurance from the office of the agent or all claim payments the association makes on said insurer's behalf if such
agency. insurer is subsequently rehabilitated. The association shall perform its

(2) A "limited customer representative" is a customer representative functions under the plan of operation established and approved under

appointed by a general lines agent or general lines agency to assist the the provisions of s. 631.721 and shall exercise its powers through a board

agent or agency in transacting only the business of private passenger of directors established under the provisions of s. 631.716.

motor vehicle insurance from the office of the agent or agency. A limited (2)(a) For purposes of administration and assessment, the association
customer representative is subject to this code in the same manner as shall maintain three accounts:
a customer representative unless otherwise specified.

1 .(a} The health insurance account;
Section 5. Effective July 1, 1993, subsection (5) of section 626.241, 1. The health insurance account;

Florida Statutes, is amended to read: 2.(b) The life insurance account; and

626.241 Scope of examination.- 3.e) The annuity account.

(5) Examinations given applicants for a limited license as agent or as (b) Borrowing between accounts for payment of policyholder and
customer representative shall be limited in scope to the kind of business contract holder claims and other obligations of the association is

to be transacted under such license. authorized at the discretion of the board of directors, provided that the

Section 6. Subsections (3) and (4) of section 627.062, Florida Stat- amounts so borrowed are restored to the appropriate accounts not less
Section 6. Subsections (3) and (4) of section 627.062, Florida Stat- tha annually.

utes, are amended to read:
~~627.062 Rate standards.~~- ~(3)4 The association shall come under the immediate supervision of
~~~~627.062 Rate standards.- ^the department and shall be subject to the applicable provisions of the

(3)(a) For individual risks that are not rated in accordance with the insurance laws of this state.

insurer's rates, rating schedules, rating manuals, and underwriting rules Section 9. Subsection (6) of section 631.717, Florida Statutes, is
filed with the department and which have been submitted to the insurer amended to read:
for individual rating, the insurer must maintain documentation on each
risk subject to individual risk rating. The documentation must identify 631.717 Powers and duties of the association.-
the named insured and specify the characteristics and classification of
the risk supporting the reason for the risk being individually risk rated, (6) The association may assist render aossiotaneco and advise advice-to

including any modifications to existing approved forms to be used on the department, upon its request, concerning rehabilitation, payment of

the risk. The insurer must maintain these records for a period of at least claims, continuance of coverage, or the performance of other contractual

5 years after the effective date of the policy, obligations of any impaired or insolvent insurer. The association may
also assist and advise departments of insurance of other states; other

(b) Individual risk rates and modifications to existing approved guaranty associations; and conservators, rehabilitators, and receivers
forms are not subject to this part or part II, except for paragraph (a) appointed or acting in regard to any member insured wherever located,
and ss. 627.402, 627.403, 627.4035, 627404, 627405, 627.406, 627.407, for the purpose of developing plans to coordinate protection of po!icy-
627.4085, 627.409, 627.4132, 627.4133, 627415, 627 416. 627.417, 627.419, holders. Costs of such activities may be charged against the health
627.425, 627.426, 627.4265, 627.427, and 627428, but are subject to all insurance account or the life insurance account, created by s. 631.715,

other applicable provisions of this code and rules adopted thereunder. at the discretion of the board of directors, notwithstanding any other

(c) This subsection does not apply to private passenger motor vehi- provision of this part.

cle insurance is required to file rato with the department for each ouch Section 10. Section 631.719, Florida Statutes, is amended to read:
riiassoon a practicable following the offcetivo date of the policy but

in no event later than 90 dayo thereaftor. 631.719 Premium or income tax credits for assessments paid.-
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(1) A member insurer may offset against its premium or income tax (4){3 The board of directors of the assessable mutual insurer shall:
liability or liabilities to this state any assessment described in s.
631.718(8) s.-631-.718(9) to the extent of 0.1 percent of the amount of such (a) Be responsible to members of the insurer;
assessment for each year following the year in which such assessment was (b) Appoint independent certified public accountants and, legal
paid. In the event a member insurer should cease doing business, all eeuns actuaries, and investmont advisors as needed;
uncredited assessments may be credited against its premium or corporate
income tax liability or liabilities for the year it ceases doing business. (c) Approve payment of dividends to members; and

(2) Any sums acquired by refund pursuant to s. 631.718(6) s. (d) Approve changes in corporate structure; and.
63t1.718(7) from the association which have theretofore been written off
by contributing insurers and offset against premium or corporate income (e) Adopt a plan submitted by the management company establish-
taxes as provided in subsection (1), and which are not needed for pur- ing requirements for membership in the insurer, including, but not lim-
poses of this part, shall be paid by the association to the department for ited to, loss prevention, claims experience, billing, underwriting criteria
deposit with the Treasurer to the credit of the General Revenue Fund. and qualificaitons, including dues paid by members of the insurer for

Section 11. Section 635.061 Florida Statutes, is amended to read membership in the endorsing association, and the credit worthiness of
Section 11. Section 635.061, Florida Statutes, is amended to read: membership applicants, termination, and reinstatement.

635.061 Premium cost.-For purposes of computing finance charges r\\ b o ic o m a i 
or determining whether a mortgage loan is usurious, any The premium ( The board of directors of the assessable mutual insurer may
cost of mortgage guaranty insurance that is paid by or collected from the shall have the authority to contract with an authorized management
mortgagor as a separate charge shall be deemed to not constitute a part adminiotrator or sorvicing company which, except as specifically pro-
of the cost of, or interest upon, or charges or consideration or an amount vided in part II, shall be solely responsible for managing and adminis-
in excess of permitted charges in connection with, any mortgage loan. tering to administer the day to day affairs of the insurer, including, but

not limited to, marketing, underwriting, billing, collection, claims admin-
(Renumber subsequent sections.) istration, termination, reinstatement, safety and loss prevention, rein-

And the title is amended as follows: surance, policy issuance, accounting, regulatory reporting, investment,
and general administration. The fees or compensation for services under

In title, on page 1, line 2, strike all of that line and insert: An act relat- such contract shall be comparable to the costs for similar services
ing to insurance; amending s. 494.006, F.S.; providing an exemption from incurred by insurers writing the same lines of insurance, or, where avail-
mortgage lending licensing for insurance companies; amending s. 624.472, able, such expenses as filed by boards, bureaus, and associations desig-
F.S.; providing a presumption as to acceptance of assessment liability; nated by insurers to file such data.
providing for workers' compensation group self-insurance fund applica-
tion disclosure; amending s. 626.072, F.S.; revising the definition of the (6)4 At least one director, but less than a majority of the directors,
term "customer representative" and defining the term "limited customer must be an officer or director of the management company and must be
representative"; amending s. 626.241, F.S.; providing examination appointed by the management company. The remaining majority of the
requirements for a limited license as a customer representative; amend- directors must be elected by the membership, and must shall be individ
ing s. 627.062, F.S.; providing rate standards; amending s. 628.6011, F.S.; ual momboro of, or owners, partners, officers, or directors of members of
including policyholders in definition of assessible mutual insurer; amend- the insurer, or omployeeso of one or more mombors of, the insurer or the
ing s. 631.715, F.S., relating to the Florida Life and Health Insurance endorsing association. Except for directors of the insurer who are officers
Guaranty Association; authorizing the board of directors to borrow or directors of the management company, no two directors of the insurer
between the association's accounts for certain purposes if repaid annu- may be owners, partners, officers, or directors of the same member of the
ally; amending s. 631.717, F.S.; authorizing the association to assist and insurer.
advise certain persons and to pay the costs of such activities from the
health insurance account or the life insurance account at the discretion (7) If the board of directors contracts with a management company,
of the board; amending s. 631.719, F.S., relating to the premium or no person may serve as an officer of the assessable mutual insurer
income tax credits for assessments paid; updating cross-references; unless he is an officer or director of the management company.
amending s. 635.061, F.S.; providing that, for specified purposes, the pre- (84 If the board of directors contracts with a management com-
mium cost of mortgage guaranty insurance paid by a mortgagor is not pan an admfinistrator authoried under6t68to admintth d-
deemed to constitute an amount in excess of permitted charges for a aanairo r i oro ditor o d
mortgage loan; to day affairs of the fund, a member of the board of directors is not per-

sonally liable for monetary damages to any person for any statement,
Amendment 2-On page 2, line 9, insert: vote, decision, or failure to act, regarding the management or policy of the

fund, by a director, unless:
Section . Section 628.6013, Florida Statutes is amended to read:

(a) The director breached or failed to perform his duties as a director;
628.6013 Converted self-insurance fund; trade association; board of and

directors.-
(b) The director's breach of, or failure to perform, his duties consti-

(1) Any self-insurance fund regulated under the insurance code other tutes:
than a commercial self-insurance fund may, with the approval of the
department, elect to convert to an assessable mutual insurer in accord- 1. A violation of the criminal law, unless the director had reasonable
ance with part I. cause to believe his conduct was lawful or had no reasonable cause to

(2) An assessable mutual insurer formed by the conversion of a com believe his conduct was unlawful. A judgment or other final adjudication(2) An assessable mutual insurer formed by the conversion of a comn- ^^^ ^poedn o ilto fteciia
mercial self-insurance fund pursuant to s. 624.463 or by the conversion of against a director in any criminal proticeeding faor violathisn of the crimifnal
a group self-insurer's fund organized under s. 440.57 shall be endorseds that director from contesting the fact that his breach, or fail-
at the time of conversion by a statewide not-for-profit trade association, ure to perform, constitutes a violation of the criminal law; but does not
industry association, or professional association of employers or profes- estop the director from establishing that he had reasonable cause to
sionals which has a constitution or bylaws, which is incorporated under belleve that his conduct was lawful or had no reasonable cause to believe
the laws of this state, and which has been organized for purposes other that hls conduct was unlawful.
than that of obtaining or providing insurance and operated in good faith 2. A transaction from which the director derived an improper per-
for a continuous period of 1 year. The association shall not be liable for sonal benefit, either directly or indirectly; or
any actions of the insurer, nor shall it require the establishment or
enforcement of have any responsibility for establishing or enforcing any 3. Recklessness or an act or omission which was committed in bad
policy of the insurer. Fees, services, and other aspects of the relationship faith or with malicious purpose or in a manner exhibiting wanton and
between the association and the insurer must be reasonable and are shall willful disregard of human rights, safety, or property. For purposes of this
be subject to contractual agreement. section, the term "recklessness" means the acting, or omission to act, in

conscious disregard of a risk:
(3) Neither the endorsing association nor any of its officers or direc-

tors may have any direct financial interest in the insurer's management a. Known, or so obvious that it should have been known, to the direc-
company. tor; and
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b. Known to the director, or so obvious that it should have been Installer B................................................................... 300 200

known, to be so great as to make it highly probable that harm would I ,c
follow from such action or omission. nstaller C ....................................... 300 00

(9) A management company may be authorized by the department Installer D ........................................ 300 200

to manage and operate an assessable mutual insurer only if its owners, Dealer in appliances and equipment for
partners, stockholders, officers, or directors, and other persons who use of liquefied petroleum gas.................................... 50 45
directly or indirectly exercise or have the ability to exercise effective
control of the management company, possess the competency and busi- Manufacturer of liquefied petroleum
ness experience to manage and operate an assessable mutual insurer, gas appliances and equipment.................................... 525 375

(10) As used in this section, the term "management company" Requalifier of cylinders............................................ 525 375

includes the servicing company, if any, which administered the day-to- Fabricator, repairer, and tester of
day affairs of the commercial self-insurance fund or group self-insurers vehicles and cargo tanks ............................................. 525 375
fund before its conversion to an assessable mutual insurer.

Senator Jenne moved the following amendment which was adopted: (b) The license fee for a pipeline system operator shall be $100 per
Senator Jenne moved the followg amendmentsystem owned or operated by the person, not to exceed $400 per license

Amendment 3 (with Title Amendment)-On page 2, line 10, year. Such license fee applies only to a pipeline system operator who

through page 24, line 16, strike all of those lines and insert: owns or operates a liquefied petroleum gas pipeline system that is used
to transmit liquefied petroleum gas from a common source to the ulti-

Section 1. Subsection (11) of section 527.01, Florida Statutes, is mate customer and that serves 10 or more customers.
amended, and subsection (18) is added to said section, to read: 

(c)b The department shall promulgate rules specifying acts deemed
527.01 Definitions.-As used in this chapter: by the department to demonstrate a lack of trustworthiness to engage in

activities requiring a license under this section.
(11) "Installer C" means any person who is engaged in the liquefied activities requiring a license under this section.

petroleum gas business and whose services include installing, servicing, (2) In addition to the requirements of subsection (1), any person

altering, or modifying appliances, equipment, or piping or tubing to applying for a license to engage in the activities of a pipeline system

convey liquefied petroleum gas to appliances or equipment and selling or operator, category I liquefied petroleum gas dealer, category II liquefied

offering to sell, or leasing or offering to lease, appliances and equipment petroleum gas dispenser, category III liquefied petroleum gas cylinder

for the use of liquefied petroleum gas. The scope of work that may be exchange operator, installer A, installer B, installer C, installer D,

performed by an "installer C" does not include installing, servicing, requalification of cylinders, or fabricator, repairer, and tester of vehicles

altering, or modifying liquefied petroleum gas motor fuel systems, lique- and cargo tanks, must prove competency by taking a written examination

fied petroleum gas equipment, appliances, or systems on recreational and passing it with a grade of 75 percent or above. Each applicant for

vehicles, or liquefied petroleum gas containers or container assemblies, examination shall submit a $20 nonrefundable fee. The examination shall
be based on information contained in this chapter, the National Fire Pro-

(18) "Pipeline system operator' means any person who owns or oper- tection Association Standards relating to liquefied petroleum gas, and the

ates any liquefied petroleum gas jurisdictional pipeline system as rules adopted by the department. Application for examination for compe-

defined by Title 49, Code of Federal Regulations. tency may be made by an individual or by an owner, a partner, or any

Section 2. Subsections (1) and (2) of section 527.02, Florida Statutes person in a supervisory capacity of the license applicant. Every business
Se ction 2. Subsections (1) and (2)ws of section 527.02, Florida Statutes, organization shall possess such a full-time qualifier at all times who has

as amended by chapter 92-3, Laws of Florida, are amended to read successfully completed an examination in the corresponding category of

527.02 License; penalty; fees.- the license held by the business organization. A vacancy in a qualifier
position in a business organization which results from the departure of

(1)(a) It is unlawful for any person to engage in this state in the activ- the qualifier shall be immediately reported to the department. In the
ities of a pipeline system operator, category I liquefied petroleum gas event a business organization no longer possesses a duly designated quali-
dealer, category II liquefied petroleum gas dispenser, category III lique- fier, as required by this section, its liquefied petroleum gas licenses shall

fied petroleum gas cylinder exchange operator, installer A, installer B, be suspended by order of the department after 20 working days and shall

installer C, installer D, dealer in liquefied petroleum gas appliances and remain suspended until a competent qualifier has been retained. A

equipment, manufacturer of liquefied petroleum gas appliances and vacancy in the qualifier position for a period of over 20 working days s hall

equipment, requalifier of cylinders, or fabricator, repairer, and tester of be deemed to constitute an immediate threat to the public health, safety,
vehicles and cargo tanks without first obtaining from the department a and welfare. Failure to obtain a replacement qualifier within 60 days of
license to engage in one or more of these businesses. The sale of liquefied the vacancy shall be grounds for revocation of licensure or eligibility for

petroleum gas cylinders with a volume of 10 pounds water capacity or 4.2 licensure. Any individual's competency qualifications on file with the

pounds liquefied petroleum gas capacity or less is exempt from the department may be transferred to any existing licenseholder, by written

requirements of this chapter. It is a felony of the third degree, punishable request to the department from the person so qualified. By request in

as provided in s. 775.082, s. 775.083, or s. 775.084, to intentionally or will- writing to the department, any individual who has on file the competency

fully engage in any of said activities without first obtaining appropriate examination requirement may use this evidence on file for a new license

licensure from the department. Each business location of a person having application. This exemption is subject to the Open Government Sunset

multiple locations shall be separately licensed and must meet the require- Review Act in accordance with s. 119.14.
ments of this section. Such license shall be granted to any applicant
determined by the department to be competent, qualified, and trustwor- Section 3. Section 527.021, Florida Statutes, is amended to read:

thy who files with the department a surety bond, insurance affidavit, or 527.021 Registration of transport vehicles.-
other proof of insurance, as hereinafter specified, and pays for such
license the following original application fee for new licenses and annual (1) Each liquefied petroleum gas bulk delivery vehicle t'uek owned or

renewal fees for existing licenses: leased by a liquefied petroleum gas licensee, which is ucsed for the traims
pertation of liquefied petroleum gas fer any purpose other than motor

Original Renewal fuel for the vehicle, must be registered with the department annually.
License Category Application Fee Fee

(2) For the purposes of this section, a "liquefied petroleum gas bulk
Category I liquefied delivery vehicle" means any vehicle that is used to transport liquefied

petroleum gas dealer....................................................... $525 $425 $375 petroleum gas on any public street or highway as liquid cargo in a cargo

Category II liquefied tank, which tank is mounted on a conventional truck chassis or is an

petroleum gas dispenser............................................... 525 375 integral part of a transporting vehicle in which the tank constitutes, in
whole or in part, the stress member used as a frame and is a permanent

Category III liquefied part of the transporting vehicle.
petroleum gas cylinder exchange operator .... . .............. 150 100petroleum gas cylinder exchange operator................(3) Vehicle registrations shall be submitted by the vehicle owner or

Installer A................................................................. 300 200 lessee dealer in liquefied petroleum gas in conjunction with the annual
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renewal of his liquefied petroleum gas license, but no later than August (5) All insurance representatives, application for license, each filing,
31 of each year. A dealer who does not submit the required vehicle regis- filing fee ...................................................................................... $50.00 $1.400
tration by August 31 of each year is subject to the penalties in s. 527.13.

(6) Insurance representatives, property, marine, casualty, and surety
(4) An inspection fee of $50 shall be assessed for each registered insurance.

vehicle inspected by the department pursuant to s. 527.061. All inspec-
tion fees collected in connection with this section shall be deposited in (a) Agent's original appointment and biennial renewal or continua-
the Insurance Commissioner's Regulatory Trust Fund for the purpose of tion thereof, each insurer:
administering the provisions of this chapter. Appointment fee .................................................................... $42.00 $22.0

(5) The department shall issue a decal to be placed on each vehicle State tax.12.00
that is inspected by the department and found to be in compliance with
applicable codes. County tax .............................................................................................. 6.00

T otal ............................................................................................ $60.00 $40 00
Section 4. Section 527.0605, Florida Statutes, is amended to read:

(b) Solicitor's or customer representative's original appointment and
527.0605 Liquefied petroleum gas bulk storage locations; jurisdic- biennial renewal or continuation thereof:

tion.-

(1) The provisions of this chapter shall apply to liquefied petroleum Appointment fee.$42.00 $22700
gas bulk storage locations when: State tax ................................................................................................ 12.00

(a)(4 A single container in the bulk storage location has a capacity County tax .............................................................................................. 6.00
of 2,000 gallons or m ore; Total ............................................................................................ $60.00 $40.00

(b){2} The aggregate container capacity of the bulk storage location (c) Nonresident agent's original appointment and biennial renewal or
is 4,000 gallons or more; or continuation thereof, appointment fee, each insurer ........... $60.00 $20.00

(c)4-- A container or containers are installed for the purpose of serv- (d) Service representatives; managing general agents.

ing the public the liquid product. Original appointment and biennial renewal or continuation thereof,

(2) Prior to the installation of any bulk storage container, the licensee each insurer or managing general agent, whichever is applicable ..............
must submit to the department a site plan diagsaim of the facility which .. $60.00 $400
shows the proposed location of the container and must obtain written
approval of such location from the department. (7) Life insurance agents.

(3) A fee of $200 shall be assessed for each site plan reviewed by the (a) Agent's original appointment and biennial renewal or continua-
division. The review shall include preconstruction inspection of the pro- tion thereof, each insurer:
posed site, plan review, and final inspection of the completed facility. Appointment fee.$42.00 $22700

(4) No newly installed container may be placed in operation until it Steta120(4) No newly inst lled container m y be placed in o eration until it State tax ................................................................................................ 12.00
has been inspected and approved by the department.

County tax ............................................................... 6.00
Section 5. Section 624.501, Florida Statutes, as amended by chapter Total.. . . . . 00 $40.0

92-146, Laws of Florida, is amended to read:
(b) Nonresident agent's original appointment and biennial renewal or

624.501 Filing, license, appointment, and miscellaneous fees.-The continuation thereof, appointment fee, each insurer. $60.00 $2070
department shall collect in advance, and persons so served shall pay to it
in advance, fees, licenses, and miscellaneous charges as follows: (8) Health insurance agents.

(1) Certificate of authority of insurer. (a) Agent's original appointment and biennial renewal or continua-
tion thereof, each insurer:

(a) Filing application for original certificate of authority or modifica-
tion thereof as a result of a merger, acquisition, or change of controlling Appointment fee .................................................................... $42.00 $22.00
interest due to a sale or exchange of stock, including all documents
required to be filed therewith, filing fee .............. $1,500.00 $25.00 Steta120require to be filed herewih, fili g fee ...................... $1500.00 $25.00 State tax ................................................................................................ 12.00

(b) Reinstatem ent fee ..................................................................... County tax .............................................................................................. 6.00
Ttl$60.00 $00Total ............................................................................................ $60.00 $40.nn

(2) Charter documents of insurer. (b) Nonresident agent's original appointment and biennial renewal or

(a) Filing articles of incorporation or other charter documents, other continuation thereof, appointment fee, each insurer ........... $60.00 $20.00
than at time of application for original certificate of authority, filing fee

$00 (9) All limited appointments as agent, as provided for in s. 626.321.................................................................................................................. $10.00Agent's original appointment and biennial renewal or continuation

(b) Filing amendment to articles of incorporation or charter, other thereof, each insurer:
than at time of application for original certificate of authority, filing fee
................................................................................................................... $5.00 Apitetfe..................................$500 Appointment fee.~~~~~~$42.00 $22090

(c) Filing bylaws, when required, or amendments thereof, filing fee Steta120(c) Filing bylaws, whe required, or amendmen s thereof, filing fee State tax ................................................................................................ 12.00

.$5.00.............................................. County.................. tax.6.00............................. $5.00 County tax .............................................................................................. 6.00

(3) Annual license tax of insurer, each domestic insurer, foreign Toa.600$00(3) Annual licen e tax of insure , each domestic nsurer, foreign Total ............................................................................................ $60.00 ?4.009
insurer, and alien insurer (except that, as to fraternal benefit societies (10) Fraternal benefit society agents. Original appointment and bien-
insuring less than 200 members in this state and the members of which nial renewal or continuation thereof, each insurer:
as a prerequisite to membership possess a physical handicap or disability,
such license tax shall be $25) ........................................... $1,000.00 $200 0 Appointm ent fee .................................................................... $42.00 $22.0

(4) Statements Annual fatcmcnt of insurer, filing (except when fhiled State tax ................................................................................................ 12.00
as part of application for original certificate of authority), filing fees fee

.............................................................................................................. 6$60 00................ ~~~~~~~~~~~~~~~~~~~~~~out tx.............................................................................................. 6.000
Total ............................................................................................ $60.00 $4400.

(a) Annual statement .................................................................... $250.00 ( 1 e d n a hn s rgn la p it e ta d b e n a e e a
(a) Annuarrly statement.....................................$250.00 o(11) V e nding machines. Original appointm ent and biennial renewal
(5) Quarterly statement.................................$250.00 or continuation thereof, each machine, appointment fee. .......$100.00
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(12) Surplus lines agent. Agent's appointment and biennial renewal ..................................................................................................... . $60.00 $4C00
or continuation thereof, appointment fee........................................ $150.00 (28) Reinsurance intermediary:

(28) Reinsurance intermediary:

(13) Adjusters: (a) Application filing and license fee........................................... $50.00

(a) Adjuster's original appointment and biennial renewal or continua-
tion thereof, appointment fee.................................................. $60.00 $400 (b) Original appointment and biennial renewal or continuation

thereof, appointm ent fee...................................................................... $60.00
(b) Nonresident adjuster's original appointment and biennial renewal

or continuation thereof, appointment fee.............................. $60.00 $40.0 (29) Title insurance agents:

(c) Emergency adjuster's license, appointment fee................... $10.00 (a) Agent's original appointment or biennial renewal or continsa-
tion thereof, and agency's biennial license fee:

(d) Fee to cover actual cost of credit report, when such report must
be secured by department. Appointment fee...................$42.00

(14) Examination-Fee to cover actual cost of examination. State tax...........................................12.00

(15) Temporary license and appointment as agent or adjuster, where County tax............................................................................................. 00o

expressly provided for, rate of fee for each month of the period for which Total........................................................................................................ $60.00

the license and appointment is issued................................................. $5.00 (b) Agency original license fee or biennial renewal or continuation

(16) Issuance, reissuance, reinstatement, modification resulting in a thereof
modified license being issued, or duplicate copy of any insurance repre- Licensing fee ................................................... $42.00
sentative license....................................................................................... $5.00

(17) Additional license continuation fees as prescribed in chapter 626 State tax...............................................................00
................................................................................................................... $5.00 C ou n ty tax .............................................................................................. 6.00

(18) Filing application for permit to form insurer as referred to in Total.$60.00
chapter 628, filing fee........................................................................... $25.00 . (c) Filing for title insurance agent's license:

(19) Annual license fee of rating organization, each domestic or for- Application for filing, each filing, filing fee ................................ $10.00
eign organization ................................................................................... $25.00

(d) Additional appointment continuation fee as prescribed by s.
(20) M iscellaneous services: 626.843...................................................................................................... $ i.00

(a) For copies of documents or records on file with the department, (e) Title insurer and title insurance agency administrative sur-
per page .................................................................................................... $ .50 charge:

(b) For each certificate of the department under its seal, authenticat- 1. On or before January 30 of each calendar year, each title insurer
ing any document or other instrument (other than a license or certificate shall pay to the department for each licensed title insurance agent
of authority)............................................................................................. $5.00 licensed by the title insurer and for each retail office of the insurer on

(c) For preparing lists of agents, solicitors, adjusters, and other insur- January 1 of that calendar year an administrative surcharge of $200.00.

ance representatives, and for other miscellaneous services, such reason- 2. On or before January 30 of each calendar year, each licensed title
able charge as may be fixed by the department. insurance agency shall remit to the department an administrative sur-

(d) For processing requests for approval of continuing education charge of $200. 00.
courses, processing fee... ....... ..... ..... $100.00 The administrative surcharge may be used solely to defray the costs to

(e) Insurer's registration fee for agent exchanging business more than the department in its examination or audit of title insurance agents and

24 times in calendar year under s. 626.752, s. 626.793, or s. 626.837, regis- retail offices of title insurers and to gather title insurance data for sta-

tration fee per agent per year ............................................. $30.00 $20-0 tistical purposes in its regulation of title insurance.

(21) Insurance agency or adjusting firm, 3-year license .......... $60.00 Section 6. Section 624.5015, Florida Statutes, is amended to read:

(22) Limited surety agent, professional bail bondsman, or runner as 624.5015 Appointment fees and taxes, title insurance agents; miscel-

defined in s. 648.25, each agent and each insurer represented. Original laneous service charges.-
appointment and biennial renewal or continuation thereof, each agent or (1) The Department of Insurance shall collect in advance from the
insurer, whichever is applicable: applicant or licensee fees and taxes as provided in s 624 501. followa s

Appointment fee ... ............................... . $44.00 (1) Title inourane agents:

State tax.....-.- - -..-.-....... - --.......... 24.00 Agent's original appointment or biennial renewal or continuation

County tax ........................... ............ 12.00 thereof:4
T otal -. . .. ........ . ........................................................................................... .00 A ppointm ent f ........- ...... . ...........................................................- Em 0

(23) Health care risk manager. Original appointment and biennial ate
renewal or continuation thereof, appointment fee........................... $40.00 Sttax .................................. 

(24) Certain military installations, as authorized under s. 626.322: e.......untyta . ......................................................................................
original appointment and biennial renewal or continuation thereof, each (2) Filing for title insurance agent's licenoe:
insurer..................................................................................... ... ............. $20.00

Application for filing, each filing, filing fee .. . ............................. "166
(25) Filing application for original certificate of authority for third-

party administrator or original certificate of approval for a service corn- (3) Additional appointment continuation fee as prscribed by 
pany, including all documents required to be filed therewith, filing fee 62. ....843....... -.. . .. .. ... .. . 0

............................................................................................................... ....... . ... ..............$100.00 () T teis rr - eis f n ea e ta m nsrtv -u e a W
0 () Title insurer and title inourance agent administrative surchargei

(26) Fingerprinting processing fee-Fee to cover fingerprint process- ( o before January 30 of each calendar year, each title insir-e
m~~~g-~~~~~~~~~~~ s~hall pay to the department for each licensed title insuranc agent

(27) Sales representatives, miscellaneous lines. Original appointment licensed by the title insurer and for each retail office of the insure-on
and biennial renewal or continuation thereof, appointment fee.. ... January 1 of that calendar year an administrative surcharge of. $0000
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fb) On or before January 30 of each calendar year, each lieensed title dencing insurance, and premiums and other considerations for such poli-
insurance agent shall remit to the departmcnt an administrative sur cies, of the same character as described in and contemplated by the pro-
eharge-oef............................................................................................... $20000 visions of ss. 624.509 and 624.510. As used in this section, "allied lines"

means the insurance of structures or other property against loss or
(5) Miseellancous servicc: damage to such structures or other properties from the risks of tornado,
(an) Per e_ ie_ of dnementS Ar ------ _is all filer _it_ h theepafrt__ nt_ windstorm, hail, sprinkler or water damage, explosion, riot or civil com-
r(a) For cop of document or records n file with the department, motion, flood, rain, and damage from aircraft or vehicle. The amount of

.................................................................................................... such premiums upon which the regulatory assessment shall be computed

(b) For each certificate of the department under its seal, authentiesat by each such insurer shall be the amount thereof remaining after deduct-
ing any document or other instrument (other than a license or certificate ing therefrom those items described in and permitted by s. 624.509(1)
f authority ............................................................................................ $5.o relating to the premium receipts tax thereby imposed.

(c) For rcissuance, reinstatement, or modification resulting in a modi Section 9. Section 624.516, Florida Statutes, is amended to read:
fied license being issued or a duplicate copy ...................................... $0 624.516 State Fire Marshal regulatory assessment and surcharge;

(d) For preparing lists of agents, and for the other miscellancous ser deposit and use of funds.-
vices, such reasonable charges as may be fixed by the department. (1) The regulatory assessment imposed under s. 624.515(1) shall be

(2)6 A title insurer shall not pay directly or indirectly without reim- deposited by the Department of Revenue, when received and audited,
bursement from a title insurance agent any appointment fee required into the Insurance Commissioner's Regulatory Trust Fund. The sur-
under this section. The failure of a title insurance agent to make reim- charge imposed under s. 624.515(2) shall be deposited by the Depart-
bursement is not a ground for cancellation of the title insurance agent's ment of Revenue, when received and audited, into the Fire College Trust
appointment by the title insurer. Fund.

All feeso ad taxeol pusuant to thi~ se~tion Ba(2) The moneys so received and deposited in the funds fund, as pro-
itdto the Insurance Commiioner's Regulatory Trust Fund, and th, vided in subsection (1), are hereby appropriated for use by the State:to ^ m in~uac AgommmTo,.nor ra t gufltoryiut runu, ranlme o rvs * Tc.............................. r T-* ri J SPA rev r )1
fco Polleeted pursuant to uubs.cotion (41) o-halnvl bo u nd td *o d ah o Treasurer as ex officio State Fire Marshal, hereinafter referred to as
fe collected pursuant to subsection () shall be used to defray the cets "State Fire Marshal," to defray the expenses of the State Fire Marshal in
of the department in its regulation of title insurance, the discharge of his administrative and regulatory powers and duties as

Section 7. Subsection (5) of section 624.5091, Florida Statutes, as prescribed by law, including the maintaining of offices and necessary sup-
amended by section 1 of chapter 91-425, Laws of Florida, is amended to plies therefor, essential equipment and other materials, salaries and
read: expenses of required personnel, and all other legitimate expenses relating

to the discharge of the administrative and regulatory powers and duties
624.5091 Retaliatory provisions, insurers.- imposed in and charged to him under such laws.

(5) The excess amount of all fees, licenses, and taxes collected by the (3) If at the end of any fiscal year a balance of funds remains in the
Department of Revenue under this section over the amount of similar Insurance Commissioner's Regulatory Trust Fund or the Fire College
fees, licenses, and taxes provided for in part IV, together with all fines, Trust Fund, respectively, such balance shall not revert to the general
penalties, or other monetary obligations collected under this section and fund of the state, but shall be retained in the Insurance Commissioner's
ss. 626.711 and 626.743 exclusive of such fees, licenses, and taxes, shall be Regulatory Trust Fund or the Fire College Trust Fund to be used for the
deposited by the Department of Revenue to the credit of the Insurance purposes for which the same is appropriated as set forth above.
Commissioner's Regulatory Trust Fund; provided that such excess
amount shall not exceed $125,000 $5. million for 1992 4989, and for any Section 10. Section 624.518, Florida Statutes, is amended to read:
subsequent year shall not exceed $125,000 $5.2 million adjusted annually 624.518 State Fire Marshal regulatory assessment and surcharge; tax
by the lesser of 20 40 percent or the growth in the total of such excess return, overpayment.-
amount. The remainder of such excess amount shall be deposited into the
General Revenue Fund. (1) Tax returns with respect to the regulatory assessment and sur-

charge prescribed by s. 624.515 shall be made by each insurer liable for
Section 8. Section 624 515, Florida Statutes, is amended to read: payment of such tax on forms to be prescribed by the Department of

624.515 State Fire Marshal regulatory assessment and surcharge; Revenue and sworn to by one or more of the executive officers or other
levy and amount.- persons charged under the law with the management of the insurer.

(1) In addition to any other license or excise tax now or hereafter (2) In the event an insurer makes an overpayment on account of the
imposed, and such taxes as may be imposed under other statutes, there assessment, a refund of the overpayment may be made to the remitter.
is hereby assessed and imposed upon every domestic, foreign, and alien (3) The surcharge shall be state funds when collected and subject to
insurer authorized to engage in this state in the business of issuing poli- refund only as provided in s. 213.756.
cies of fire insurance, a regulatory assessment in an amount equal to 1
percent of the gross amount of premiums collected by each such insurer Section 11. Subsection (7) of section 626.989, Florida Statutes, is
on policies of fire insurance issued by it and insuring property in this amended to read:
state. The assessment shall be payable annually on or before March 1 to 626.989 Division of Insurance Fraud; definition; investigative, sub-
the Department of Revenue by the insurer on such premiums collected poena powers; protection from civil liability; reports to division; division
by it during the preceding calendar year. investigator's power to execute warrants and make arrests-

(2)(a) Every insurer authorized to transact insurance in this state (7) Division investigators shall have the power to make arrests for
shall collect, in addition to the applicable premium charge, an annual criminal violations established as a result of investigations only. The gen-
surcharge from each holder of a policy of fire, allied lines, or multi-peril eral laws applicable to arrests by law enforcement officers of this state
insurance insuring commercial property located in this state. The sur- shall also be applicable to such investigators. Such investigators shall
charge shall be imposed at a rate of .1 percent on the gross direct pre- have the power to execute arrest warrants and search warrants for the
mium written on commercial property located in this state. The sur- same criminal violations; to serve subpoenas issued for the examination,
charge shall be remitted by the insurer to the Department of Revenue investigation, and trial of all offenses determined by their investigations;
pursuant to s. 624.5092. and to arrest upon probable cause without warrant any person found in

(b) The surcharge imposed by this subsection shall be applicable to the act of violating any of the provisions of applicable laws. However,
said policies issued or renewed on or after July 1, 1992. such investigators arc not eligible for membership in the Special Risk

Class of the Florida Retirement System. Investigators empowered to
(3)(2) As used in this section, "fire insurance" means the insurance of make arrests under this section shall be empowered to bear arms in the

structures or other property at fixed locations against loss or damage to performance of their duties. In such a situation, the investigator must be
such structures or other described properties from the risks of fire and certified in compliance with the provisions of s. 943.1395 or must meet
lightning; and the terms "policies" and "premiums" respectively mean and the temporary employment or appointment exemption requirements of s.
include those policies or other contracts or agreements effecting and evi- 943.131 until certified.
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Section 12. Section 648.31, Florida Statutes, is amended to read: 48-H for ss. 534.081(3), 570.151, 570.36(6), and 590.02(4), F.S.; amending
s. 500.12, F.S., as amended by chapter 92-180, Laws of Florida; clarifying

648.31 Appointment taxes and fees.- legislative intent as to preemption of regulatory and permitting authori-

44 The department shall collect in advance all appointment taxes ties; providing effective dates and a contingent retroactive effective date.

and fees for the issuance of any appointment to a bail bondsman or -was referred to the Committees on Agriculture and Appropriations.
runner, as provided in s. 624.501.runner, as provided in 624.501SB 272-H was introduced out of order and passed June 24.

(2) The department shall deposit all appointment taxes and fees in
such funds and fer such uses as is provided by laws applicable to like COMMITTEE SUBSTITUTES
appointmet taxes and like fees in the ease of generalies-age FIRST READING

Section 13. Amendments to sections of the Florida Statutes enacted
by this act shall not operate to repeal or otherwise negate amendments By the Committee on Community Affairs and Senator Thomas-

to the same sections which may have been previously enacted at a 1992 CS for SB 174-H-A bill to be entitled An act relating to educational

session of the Florida Legislature and which are not indicated herein, and facilities; creating s. 240.155, F.S.; requiring the Board of Regents and the
full effect shall be given to each, if that is possible. If provisions of this board of trustees of each community college district to prepare a campus

act are in direct conflict with amendments so enacted, the provisions of master plan for each institution under its jurisdiction; prescribing

this act shall control. requirements for such plans; providing for the Board of Regents and the

board of trustees of each community college district to enter into campus
Section 14. This act shall take effect July 1, 1992, or upon becoming development agreements with units of local government within which

a law, whichever occurs later, but if it becomes a law after such date, it universities or community colleges are located or which are affected by

shall operate retroactively to July 1, 1992. the universities or community colleges; providing for resolution of dis-

And the title is amended as follows: putes with respect to campus development; providing for supersession of
other comprehensive planning requirements; providing an effective date.

In title, on page 1, line 3, through page 2, line 6, strike all of said lines
and insert: amending s. 527.01, F.S.; revising a definition of the term "ins- MESSAGES FROM THE HOUSE OF
taller C"; providing a definition; amending s. 527.02, F.S.; providing REPRESENTATIVES
license fees for persons engaged in providing liquefied petroleum gas;
requiring pipeline system operators to be licensed; amending s. 527.021, FIRST READING
F.S.; providing for inspection fees for persons who deliver liquefied petro-
leum gas in bulk; providing for inspection decals; amending s. 527.0605, The Honorable Gwen Margolis, President

F.S.; providing a fee for certain inspections of liquefied petroleum gas I am directed to inform the Senate that the House of Representatives
facilities; amending ss. 624.501, 624.5015, 648.31, F.S.; revising fees has passed as amended HB 113-H, CS for CS for HB 193-H, HB 315-H,

related to engaging in the business of providing insurance; amending s. HB 333-H, HB 375-H; has admitted for introduction by the required con-

624.5091, F.S.; revising the distribution of retaliatory taxes; amending s. stitutional two-thirds vote and passed as amended HB 459-H and

624.515, F.S.; requiring a surcharge for fire, allied lines, and multi-peril requests the concurrence of the Senate.
insurance insuring certain commercial property; amending s. 624.516,
F.S.; providing for deposit of the surcharge; amending s. 624.518, F.S.; John B. Phelps, Clerk

requiring tax returns with respect to the surcharge; amending s. 626.989, By Representative Mortham-
F.S.; deleting a provision prohibiting certain investigators from eligibility
for membership in the Special Risk Class of the Florida Retirement HB 113-H-A bill to be entitled An act relating to taxation; creating

System; providing for retroactive effect; providing an effective date. s. 213.015, F.S.; providing requirements with respect to the rights, safe-
guards,-and protections afforded taxpayers during tax assessment, collec-

On motion by Senator Kiser, by two-thirds vote SB 212-H as tion, and enforcement processes; creating s. 213.018, F.S.; providing for a

amended was read the third time by title, passed, ordered engrossed and taxpayer problem resolution program; providing for a taxpayers' rights
then certified to the House. The vote on passage was: advocate with authority to issue taxpayer assistance orders; amending s.

~~~~~~~Yeas-35 Nays-None ~213.21, F.S.; providing a taxpayer's right to have representation and
~~~~~~~Yeas-35 Nays-None ^record informal conferences; creating s. 213.025, F.S.; requiring the

Department of Revenue to conduct its audits, inspections, and interviews
REPORTS OF COMMITTEES at reasonable times and places, with exceptions; amending s. 213.34, F.S.;

The Committee on Community Affairs recommends a committee sub- directing the department to offset overpayments against deficiencies; cre-
stitute fomitte following: Community Affa4rs reomensc mtteub ating s. 213.731, F.S.; requiring notice before collection action is taken;

stitute for the following: SB 174-H providing a taxpayer's right to protest and seek a review; creating s.

The bill with committee substitute attached was referred to 213.732, F.S.; providing procedural requirements, taxpayers' rights, and

the Committee on Appropriations under the original refer- venue for certain legal actions with respect to jeopardy findings and
ence. assessments; creating s. 213.733, F.S.; providing for cancellation, amend-

ment, or modification of warrants; amending ss. 199.262, 206.075,
INTRODUC TIONTr T AND i211.125, 211.33, 212.14, 212.15, 220.719, and 220.815, F.S.; specifying pro-

INTR ODUCTION1 AND Ucedures applicable if jeopardy to the revenue exists and is asserted in or

REFERENCE OF BILLS with an assessment; repealing s. 220.719(4), F.S., relating to taxpayer pro-
test regarding a jeopardy assessment lien; amending s. 20.21, F.S.; creat-

FIRST READING ing within the department the position of taxpayers' rights advocate and
providing his responsibilities; amending s. 72.011, F.S.; prohibiting cer-

By Senators Dantzler and Gardner- tain legal actions when an action has been initiated under s. 120.575, F.S.;

SB 270-H-A bill to be entitled An act relating to the Department of amending s. 95 091, F.S.; requiring the department to commence an audit
Agriculture and Consumer Services; repealing s 932 708, F.S., as created within a specified period of time after it issues a notice of intent to con-

by section 97 of CS/SB 48-H, relating to the Agricultural Law Enforce- duct an audit; amending s. 120.575, F.S., which provides procedures and
ment Trust Fund; amending s. 932.705, F.S., as created by chapter 92-54, requirements applicable whe n a taxpayer contests specified taxes, iter-

Laws of Florida; providing for the deposit of forfeiture proceeds when the est, penalties, or denials of refund; removing provisions which spe cify
is te Deartent f Agicutureand onsmer ervies; requirements applicable to proceedings involving tax on the sale or use of

seizing agency is the Department of Agriculture and Consumer Service; services; specifying conditions under which collection and enforcement of
amending s. 570.48, F.S., as amended by sections 29 and 30 of CS/SB contested amounts is stayed; providing for recovery of legal costs, includ-
48-H; authorizing internal quality inspections for any fruit or vegetable; ing attorney's fees; amending ss. 57.111 and 120.57, F.S., to conform;
amending s. 570.55, F.S., as amended by section 42 of CS/SB 48-H; repealing s. 120.65(5), F.S., which provides for hearing officer panels for
authorizing certain confiscation by law enforcement officers; amending s. proceedings involving tax on the sale or use of services; providing an
500.11, F.S., as amended by section 98 of CS/SB 48-H; updating termi- effective date.
nology; amending s. 523.21, F.S., as amended by section 99 of CS/SB
48-H; reinstating evidentiary provisions and providing for certification by -was referred to the Committees on Finance, Taxation and Claims;

the department; revising repeal dates established in section 103 of CS/SB and Appropriations.
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By the Committees on Finance and Taxation; Community Affairs; and By Representative Ritchie-

Representative Crady- HB 333-H-A bill to be entitled An act relating to tanning facilities;

CS for CS for HB 193-H-A bill to be entitled An act relating to amending s. 402.61, F.S.; revising language with respect to annual license
local government finance; amending s. 212.055, F.S.; authorizing addi- and renewal fees; providing a limitation on fees; providing an effective

tional uses of local government infrastructure surtax revenues by certain date.
small counties and municipalities therein under certain conditions; Committee on Finance, Taxation and Claims.
authorizing such small counties to levy a small county discretionary sales
surtax; specifying the rate; providing procedures and requirements for By Representative Logan-
such levy; providing uses of surtax revenues and requiring a referendum
for certain uses; revising provisions that authorize certain counties to levy HB 375-H-A bill to be entitled An act relating to community correc-

a discretionary sales surtax for the purpose of funding a county public tions; amending s. 944.026, F.S.; revising requirements for community-

general hospital and deleting the repeal date for such surtax; repealing s. based residential drug treatment facilities; authorizing commitment of

3, ch. 91-81, Laws of Florida, which specifies the repeal date for said certain drug offenders to such facilities; amending s. 948.001, F.S.; revis-

surtax, to conform; authorizing such small counties to levy a discretionary ing, certain caseload restrictions for supervision of drug offenders;

sales surtax for the purpose of funding indigent health care; specifying amending s. 948 09, F S.; creating the Community Corrections Operating

the rate; providing procedures and requirements for such levy; providing Trust Fund from cost of supervision funds collected by the department

for repeal of the surtax; limiting the combined rate of specified discre- for purposes of funding the operating expenses of county work camps;

tionary sales surtaxes; amending s. 336.021, F.S.; authorizing such small amending s. 948.51, F.S.; requiring community corrections programs and

counties to use the voted gas tax for certain additional purposes if certain plans to include provisions for public safety; revising county eligibility

conditions are met; amending s. 336.025, F.S.; authorizing such small provisions and departmental responsibility; expanding purposes of com-

counties to use the proceeds of the local option gas tax on motor fuel for munity corrections funds; amending s. 950.002, F.S.; authorizing nonsen-

certain additional purposes if certain conditions are met, creating the tenced and pretrial detainees to be housed in county work camps; autho-

Small County Technical Assistance Program; requiring the Comptroller rizing two or more counties to provide for the operation of work camps;

to enter into contracts with program providers for the purpose of assist- providing for funding; amending s. 951.26, F.S.; redesignating the county

ing certain small counties in financial and administrative matters; requir- correctional planning committees as county public safety coordinating

ing the Advisory Council on Intergovernmental Relations to advise the councils; requiring meetings and records of the councils to be open to the

Comptroller and conduct performance reviews of the program; providing public; amending s. 921.187, F.S.; conforming terminology; amending s.
an effective date. 893.13, F.S.; authorizing probation alternatives for persons convicted of

second and third degree felonies for certain drug crimes; amending s.

(Considered on the Special Order Calendar this day.) 921.187, F.S.; authorizing sentencing alternatives for persons convicted of
second and third degree felonies for certain drug crimes; amending s.

By the Committee on Natural Resources and Representative Rudd- 948.001, F.S.; providing a definition; creating s. 948.034, F.S.; providing

HB 315-H-A bill to be entitled An act relating to public lands; for placement on probation with set conditions; authorizing residential

amending s. 201.02, F.S.; exempting certain transfers of real property by supervision in a community residential drug punishment center in certain
nonprofit organizations; amending s. 253.023, F.S.; revising the purposes circumstances; providing penalties for violation of probation; providing
and specified uses of the Conservation and Recreation Lands Trust Fund; for reports; providing for the Department of Corrections to adopt rules;

providing for payment in lieu of taxes to certain counties for lands amending s. 948.04, F.S.; exempting drug probationers from time limit;
acquired under the Florida Preservation 2000 Program; amending s. providing for fines; providing an alternative for persons unable to pay
253.025, F.S.; revising appraisal thresholds for purchasing state lands; fines; creating s. 948. 085, F.S.; authorizing localities to fund and operate

aut n te Bor contract for a secure incarcerative substance abuse treatment facility
authorizing the Board of Trustees of the Internal Improvement Trust for certain offenders charged with violations of s. 893.13, F.S.; providing
Fund to waive certain time limitations with respect to negotiating the for qualified service providers; authorizing public and private funding;
purchase of land under certain circumstances; amending s. 259.035, F.S.; authorizing courts, at arraignment, to provide to appropriate drug
revising criteria for land acquisition proposals by the Land Acquisition offenders an option for a substance abuse treatment period of up to 18
Advisory Council; authorizing the Department of Natural Resources to months, with possible expungement of the arrest record upon successful
adopt rules; amending s. 259.101, F.S.; delaying the repeal of certain pro- completion; providing effective dates.
visions specifying distribution of moneys in the Preservation 2000 Trust
Fund; revising criteria for projects for which certain bond proceeds may -was referred to the Committees on Corrections, Probation and
be spent; amending s. 259.04, F.S.; expanding the scope of the board's Parole; Community Affairs; and Appropriations.
plan to conserve and protect certain lands; amending s. 259.07, F.S.;
requiring the council to hold additional public hearings before recom- By Representative Harris and others-

mending certain land purchases; amending s. 260.015, F.S.; expanding the HB 459-H-A bill to be entitled An act relating to the Department of
types of projects for which certain evaluation and selection procedures do Agriculture and Consumer Services; repealing s. 932.708, F.S., as created
not apply; amending ss. 375.031 and 380.08, F.S.; deleting a requirement by section 97 of CS for SB 48-H, relating to the Agricultural Law
that a seller include certain tax assessment information in certain state- Enforcement Trust Fund; amending s. 932.705, F.S., as created by chap-
ments; requiring water management district governing boards to give ter 92-54, Laws of Florida; providing for the deposit of forfeiture proceeds
preferential consideration to the State University System in awarding when the seizing agency is the Department of Agriculture and Consumer
research projects or studies; amending s. 380.0666, F.S.; providing for Services; amending s. 570.48, F.S., as amended by sections 29 and 30 of
nonapplication of a certain restriction to certain land purchases; amend- CS for SB 48-H; authorizing internal quality inspections for any fruit or
ing s. 373.093, F.S.; creating s. 373 1395, F.S.; limiting the liability of vegetable; amending s. 570.55, F.S., as amended by section 42 of CS for
water management districts for damages that occur on real property or SB 18-H; authorizing certain confiscation by law enforcement officers;
water areas of the district that are made available to the public under amending s. 500.11, F.S., as amended by section 98 of CS for SB 48-H;
specified conditions; requiring that leases of certain lands be consistent updating terminology; amending s. 523.21, F.S., as amended by section 99
with the purposes for which the land was acquired; amending s. 373.59, of CS for SB 48-H; reinstating evidentiary provisions and providing for
F.S.; increasing allowable allocations from the Water Management Lands certification by the department; revising repeal dates established in sec-
Trust Fund for certain purposes; providing for payment in lieu of taxes tion 103 of CS for SB 48-H for ss. 534.081(3), 570.151, 570.36(6), and
to certain counties for lands acquired under the Florida Preservation 590.02(4), F.S: revising repeal dates established in section 93 of CS for
2000 Program; providing a conditional appropriation for certain pur- SB 48-H for ss 525.06, 525.17, and 525.18, F.S.; amending s. 403.709, F.S.;
poses; adding a requirement to the annual report required by s. 380.512, providing an appropriation; specifying an allocation of certain funds;
F.S.; repealing s. 259.035(3), F.S., relating to certain duties of the Land repealing s. 403.717(8), F.S., relating to proposals to dispose of waste
Acquisition Advisory Council; repealing s. 375.031(11), F.S., relating to tires; amending s. 403.719, F.S.; providing for collection and removal of
land acquisition projects of a certain value; providing an effective date. waste tires; providing effective dates and a contingent retroactive effec-

tive date.
(Substituted for CS for SB 100-H on the Special Order Calendar this

day.) (Considered on the Special Order Calendar this day.)
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On motion by Senator Johnson, by the required constitutional two- Constitution of 1885, as amended, but this provision shall not be con-
thirds vote of the Senate the following bill was admitted for introduc- strued to prevent the refunding of any such outstanding bonds or obliga-
tion- tions pursuant to the provisions of this subsection (a)(2).

The Honorable Gwen Margolis, President Subject to the requirements of the first paragraph of this subsection
(a)(2), beginning July 1, 1975, and for fifty yoears thereafter, all of the pro-

I am directed to inform the Senate that the House of Representatives ceeds of the revenues derived from the gross receipts taxes collected from
has admitted for introduction by the required Constitutional two-thirds every person, including municipalities, as provided and levied pursuant
vote and passed HB 473-H and request the concurrence of the Senate. to the provisions of chapter 203, Florida Statutes, (hereinafter ealled

John B. Phelps, Clerk "gro rooeeipts taxes"), as in existenee as of the date of the adoption-eof
this amendment or as such chapter is amended from time to time, shall,

By Representative Simone- as collected, be placed in a trust fund to be known as the "public educa-
tion capital outlay and debt service trust fund" in the state treasury

HB 473-H-A bill to be entitled An act relating to special districts; (hereinafter referred to as "capital outlay fund"), and used only as pro-
amending s. 189.403, F.S.; redefining the term "independent special dis- vided herein.
trict," for purposes of statutes governing special districts, to exclude dis-
tricts that include more than one county but that lie wholly within the The capital outlay fund shall be administered by the state board of

boundaries of a single municipality; providing an effective date. education as created and constituted by Section 2 of Article IX of the
Constitution of Florida as revised in 1968 (hereinafter referred to as

On motions by Senator Johnson, by unanimous consent, HB 473-H "state board"), or by such other instrumentality of the state which shall
was taken up out of order and by two-thirds vote read the second time hereafter succeed by law to the powers, duties and functions of the state
by title, and by two-thirds vote read the third time by title, passed and board, including the powers, duties and functions of the state board pro-
certified to the House. The vote on passage was: vided in this subsection (a)(2). The state board shall be a body corporate

and shall have all the powers provided herein in addition to all other con-
Yeas-33 Nays-None stitutional and statutory powers related to the purposes of this subsec-

RETURNING MESSAGES ON SENATE BILLS tion (a)(2) heretofore or hereafter conferred by law upon the state board,
or its predecessor created by the Constitution of 1885, as amended.

The Honorable Gwen Margolis, President
State bonds pledging the full faith and credit of the state may be

I am directed to inform the Senate that the House of Representatives issued, without a vote of the electors, by the state board pursuant to law
has passed with amendment SJR 2-H by the required Constitutional to finance or refinance capital projects theretofore authorized by the leg-

three-fifths vote of the membership and requests the concurrence of the islature, and any purposes appurtenant or incidental thereto, for the
Senate. state system of public education provided for in Section 1 of Article IX

of this Constitution (hereinafter referred to as "state system"), including
John B. Phelps, Clerk but not limited to institutions of higher learning, community junioe col-

SJR 2-H-A joint resolution proposing an amendment to Section 9 of leges, vocational technical schools, or public schools, as now defined or as

Article XII of the State Constitution, relating to certain bonds, to con- may hereafter be defined by law. All such bonds shall mature not later

tinue using gross receipts revenue for educational facilities for public than thirty years after the date of issuance thereof July-1,42025. All

school districts, state community college districts, and state universities, other details of such bonds shall be as provided by law or by the proceed-
to continue using motor vehicle license revenues for capital outlay ro ings authorizing such bonds; provided, however, that no bonds, except

ects and other educational needs of public school districts and state com- efundin bonds, shall be issued, and no such proceeds shall been authorizexpended forby
munity college districts, and to revise interest and maturity restrictions the cost of any capital proect, unless such project has been authorized by

i .i t ~~~~~~~~~~~~~~~~~the legislature.
on education bonds.

House Amendment 1 (with Title Amendment)-Strike every- Bonds issued pursuant to this subsection (a)(2) shall be primarily pay-
thing after the resolving clause and insert:ouse able from such revenues derived from gross receipts taxes, and shall be

thing after the resolving clause and insert: additionally secured by the full faith and credit of the state. No such

That the amendment to Section 9 of Article XII of the State Constitu- bonds shall ever be issued in an amount exceeding ninety percent oF the

tion set forth below is agreed to and shall be submitted to the electors of amount which the state board determines can be serviced by the revenues

Florida for approval or rejection at the next general election or at an ear- derived from the gross receipts taxes accruing thereafter under the provi-

lier special election specifically authorized by law for that purpose: sions of this subsection (a)(2), and such determination shall be conclu-
sive.

ARTICLE XII
SCHEDULE The moneys in the capital outlay fund in each fiscal year shall be used

only for the following purposes and in the following order of priority:
SECTION 9. Bonds.-

a. For the payment of the principal of and interest on any bonds due
(a) ADDITIONAL SECURITIES. maturing in such fiscal year;

(1) Article IX, Section 17, of the Constitution of ] 885, as amended, as b. For the deposit into any reserve funds provided for in the proceed-
it existed immediately before this Constitution, as revised in 1968, ings authorizing the issuance of bonds of any amounts required to be
became effective, is adopted by this reference as a part of this revision as deposited in such reserve funds in such fiscal year;
completely as though incorporated herein verbatim, except revenue
bonds, revenue certificates or other evidences of indebtedness hereafter c. For direct payment of the cost or any part of the cost of any capital

issued thereunder may be issued by the agency of the state so authorized project for the state system theretofore authorized by the legislature, or

by law. for the purchase or redemption of outstanding bonds in accordance with
the provisions of the proceedings which authorized the issuance of such

(2) That portion of Article XII, Section 9, Subsection (a) of this Con- bonds.
stitution, as amended, which by reference adopted Article XII, Section 19
of the Constitution of 1885, as amended, as the same existed immediately (b) REFUNDING BONDS. Revenue bonds to finance the cost of

before the effective date of this amendment is adopted by this reference state capital projects issued prior to the date this revision becomes effec-

as part of this revision as completely as though incorporated herein ver- tive, including projects of the Florida state turnpike authority or its suc-

batim, for the purpose of providing that after the effective date of this cessor but excluding all portions of the state highway system, may be

amendment all of the proceeds of the revenues derived from the gross refunded as provided by law without vote of the electors at a lower net

receipts taxes, as therein defined, collected in each year shall be applied average minterest cost rate by the issuance of bonds maturing not later

as provided therein to the extent necessary to comply with all obligations than the obligations refunded, secured by the same revenues only.

to or for the benefit of holders of bonds or certificates issued before the (c) MOTOR VEHICLE FUEL TAXES.
effective date of this amendment or any refundings thereof which are
secured by such gross receipts taxes. No bonds or other obligations may (1) A state tax, designated "second gas tax," of two cents per gallon
be issued pursuant to the provisions of Article XII, Section 19, of the upon gasoline and other like products of petroleum and an equivalent tax
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upon other sources of energy used to propel motor vehicles as levied by gas tax" allocated to that county, and any other pledged revenue, and

Article IX, Section 16, of the Constitution of 1885, as amended, is hereby shall mature not later than forty years from the date of issuance.

continued. The proceeds of said tax shall be placed monthly in the state (d) SCHOOL BONDS.
roads distribution fund in the state treasury.

(2) Article IX, Section 16, of the Constitution of 1885, as amended, is (1) Article XII, Section 9, Subsection (d) of this constitution, as
(2) Article IX, Section 16, of the Constitution of 1885, as amended, is amended, (which, by reference, adopted Article XII, Section 18, of the

adopted by this reference as a part of this revision as completely as Constitution of 1885, as amended) as the same existed immediately
though incorporated herein verbatim for the purpose of providing that before the effective date of this amendment is adopted by this reference
after the effective date of this revision the proceeds of the "second gas as part of this amendment as completely as though incorporated herein
tax" as referred to therein shall be allocated among the several counties verbatim, for the purpose of providing that after the effective date of this
in accordance with the formula stated therein to the extent necessary to amendment the first proceeds of the revenues derived from the licensing
comply with all obligations to or for the benefit of holders of bonds, reve- of motor vehicles as referred to therein shall be distributed annually
nue certificates and tax anticipation certificates or any refundings thereof among the several counties in the ratio of the number of instruction units
secured by any portion of the "second gas tax." in each county, the same being coterminus with the school district of each

(3) No funds anticipated to be allocated under the formula stated in county as provided in Article IX, Section 4, Subsection (a) of this consti-
Article IX, Section 16, of the Constitution of 1885, as amended, shall be tution, in each year computed as provided therein to the extent necessary

plede I, Secuityn 1forf ae Conlition .f 1 , or .enteed i to comply with all obligations to or for the benefit of holders of bonds or
pledged as security for any obligation hereafter issued or entered to, motor vehicle tax anticipation certificates issued before the effective date
except that any outstanding obligations previously issued pledging reve- of this amendment or any refundings thereof which are secured by any
nues allocated under said Article IX, Section 16, may be refunded at a portion of such revenues derived from the licensing of motor vehicles.
lower average net interest cost rate by the issuance of refunding bonds,
maturing not later than the obligations refunded, secured by the same (2) No funds anticipated to be distributed annually among the sev-

revenues and any other security authorized in paragraph (5) of this sub- eral counties under the formula stated in Article XII, Section 9, Subsec-

section. tion (d) of this constitution, as amended, as the same existed immediately
before the effective date of this amendment shall be pledged as security

(4) Subject to the requirements of paragraph (2) of this subsection for any obligations hereafter issued or entered into, except that any out-
and after payment of administrative expenses, the "second gas tax" shall standing obligations previously issued pledging such funds may be
be allocated to the account of each of the several counties in the amounts refunded at a lewer nct average interest ecot rate by the issuance of
to be determined as follows: There shall be an initial allocation of one- refunding bonds maturing not later than the obligations refunded,
fourth in the ratio of county area to state area, one-fourth in the ratio of secured by the oame revenues and any other security authorized in para
the total county population to the total population of the state in accord- graph (13) of thi subeooetion (d).
ance with the latest available federal census, and one-half in the ratio of
the total "second gas tax" collected on retail sales or use in each county (3) Subject to the requirements of paragraph (1) of this subsection (d)

to the total collected in all counties of the state during the previous fiscal beginning July 1, 1973 and for thirty fivc year thcreafter, the first pro-

year. If the annual debt service requirements of any obligations issued for ceeds of the revenues derived from the licensing of motor vehicles (here-

any county, including any deficiencies for prior years, secured under inafter called "motor vehicle license revenues") to the extent necessary

paragraph (2) of this subsection, exceeds the amount which would be to comply with the provisions of this amendment, shall, as collected, be

allocated to that county under the formula set out in this paragraph, the placed monthly in the school district and community junior college dis-

amounts allocated to other counties shall be reduced proportionately. trict capital outlay and debt service fund in the state treasury and used
only as provided in this amendment. Such revenue shall be distributed

(5) Funds allocated under paragraphs (2) and (4) of this subsection annually among the several school districts and community junior college

shall be administered by the state board of administration created under districts in the ratio of the number of instruction units in each school dis-

said Article IX, Section 16, of the Constitution of 1885, as amended, and trict or community junio college district in each year computed as pro-

which is continued as a body corporate for the life of this subsection 9(c). vided herein. The amount of the first motor vehicle license revenues

The board shall remit the proceeds of the "second gas tax" in each county derived from the state motor vehicle licence taxes to be so set aside in

account for use in said county as follows: eighty per cent to the state each year and distributed as provided herein shall be an amount equal in

agency supervising the state road system and twenty per cent to the gov- the aggregate to the product of six hundred dollars ($600) multiplied by

erning body of the county. The percentage allocated to the county may the total number of instruction units in all the school districts of Florida

be increased by general law. The proceeds of the "second gas tax" subject for the school fiscal year 1967-68, plus an amount equal in the aggregate

to allocation to the several counties under this paragraph (5) shall be to the product of eight hundred dollars ($800) multiplied by the total

used first, for the payment of obligations pledging revenues allocated number of instruction units in all the school districts of Florida for the

pursuant to Article IX, Section 16, of the Constitution of 1885, as school fiscal year 1972-73 and for each school fiscal year thereafter which

amended, and any refundings thereof; second, for the payment of debt is in excess of the total number of such instruction units in all the school

service on bonds issued as provided by this paragraph (5) to finance the districts of Florida for the school fiscal year 1967-68, such excess units

acquisition and construction of roads as defined by law; and third, for the being designated "growth units." The amount of the first revenues
acquisition and construction of roads and for road maintenance as derived from the state motor vehicle license revenues taeo to be so setacquisition and construction of roads and for road maintenance asid in eahya n distributed as provided herein shall additionally

authorized by law. When authorized by law, state bonds pledging the full aside a in eah year and distribuegate to theas providuted herein shall additionally
faith and credit of the state may be issued without any election- (i to be an amount equal in the aggregate to the product of four hundred dol-faith and credit of the state may be issued without any election: (i) to lars ($400) multiplied by the total number of instruction units in all com-
refund obligations secured by any portion of the second gas tax" allo- mnt ( 40 cotllledist ot l nu mber of instruction
cated to a county under Article IX, Section 16, of the Constitution of munity n r college districts of Flonda. The number of instruction
1885, as amended; (ii) to finance the acquisition and construction of year for the purposes of this amendment shall be the greater of (1) the
roads in a county when approved by the governing body of the county number of instruction units in each school district for the school fiscal
and the state agency supervising the state road system; and (iii) to refund year 1967-68 or community yuio college district for the school fiscal
obligations secured by any portion of the "second gas tax" allocated under year 1968-69 computed in the manner heretofore provided by general
paragraph 9(c)(4). No such bonds shall be issued unless a state fiscal law, or (2) the number of instruction units in such school district, includ-
agency created by law has made a determination that in no state fiscal ing growth units, or community junior college district for the school fiscal
year will the debt service requirements of the bonds and all other bonds year computed in the manner heretofore or hereafter provided by general
secured by the pledged portion of the "second gas tax" allocated to the law and approved by the state board of education (hereinafter called the
county exceed seventy-five per cent of the pledged portion of the "second state board), or (3) the number of instruction units in each school district,
gas tax" allocated to that county for the preceding state fiscal year, of the including growth units, or community junior college district on behalf of
pledged net tolls from existing facilities collected in the preceding state which the state board has issued bonds or motor vehicle license revenue
fiscal year, and of the annual average net tolls anticipated during the first tax anticipation certificates under this amendment which will produce
five state fiscal years of operation of new projects to be financed, and of sufficient revenues under this amendment to equal one and twelve-
any other legally available pledged revenues collected in the preceding hundredths (1.12) times the aggregate amount of principal of and interest
state fiscal year Bonds issued pursuant to this subsection shall be pay- on all bonds or motor vehicle license revenue tax anticipation certificates
able primarily from the pledged tolls, the pledged portions of the "second issued under this amendment which will mature and become due in such
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year, computed in the manner heretofore or hereafter provided by gen- (8) The state board shall in each year use the funds distributable pur-
eral law and approved by the state board. suant to this amendment to the credit of each school district or commu-

(4) Such funds so distributed shall be administered by the state nity junior college district only in the following manner and in order of
board as now created and constituted by Section 2 of Article IX of the priority:
State Constitution as revised in 1968, or by such other instrumentality of a. To comply with the requirements of paragraph (1) of this subsec-
the state which shall hereafter succeed by law to the powers, duties and tion (d).
functions of the state board, including the powers, duties and functions
of the state board provided in this amendment. For the purposes of this b. To pay all amounts of principal and interest due maturing in such
amendment, said state board shall be a body corporate and shall have all year on any bonds or motor vehicle license revenue tax anticipation cer-
the powers provided in this amendment in addition to all other constitu- tificates issued under the authority hereof, including refunding bonds or
tional and statutory powers related to the purposes of this amendment motor vehicle license revenue tax anticipation certificates, issued on
heretofore or hereafter conferred upon said state board. behalf of the school board of such school district or board of trustees of

(5) The state board shall, in addition to its other constitutional and such community junior college district; subject, however, to any cove-
statutory powers, have the management, control and supervision of the nants or agreements made by the state board concerning the rights
proceeds of the first part of the reveonus derived from the licensing of between holders of different issues of such bonds or motor vehicle license
motor vehicle license revenues vehicles provided for in this subsection revenue tax anticipation certificates, as herein authorized.
(d). The state board shall also have power, for the purpose of obtaining
funds for the use of any school board of any school district or board of c. To establish and maintain a sinking fund or funds to meet fature
trustees of any community junior college district in acquiring, building, requirements for debt service or reserves therefor, on bonds or motor
constructing, altering, remodeling, improving, enlarging, furnishing, vehicle license revenue tax anticipation certificates issued on behalf of
equipping, maintaining, renovating, or repairing of capital outlay projects the school board of such school district or board of trustees of such com-
for school purposes to issue bonds or motor vehicle license revenue tax munity junior college district under the authority hereof, whenever the
anticipation certificates, and also to issue such bonds or motor vehicle state board shall deem it necessary or advisable, and in such amounts and
license revenue tax anticipation certificates to pay, fund or refund any under such terms and conditions as the state board shall in its discretion
bonds or motor vehicle license revenue tax anticipation certificates there- determine.
tofore issued by said state board. All such bonds or motor vehicle license
revenue tax anticipation certificates shall bear interest at not exceeding d. To distribute annually to the several school boards of the school
the rate provided by general law and shall mature not later than thirty districts or the boards of trustees of the community junior college dis-
years after the date of issuance thereof. five per eentum per annum, or tricts for use in payment of debt service on bonds heretofore or hereafter
such higher interest rate as may be authorized by statute heretofore or issued by any such school boards of the school districts or boards of trust-
hereaftcr passed by a three fifths (6) vote of each house of the legisla ees of the community junior college districts where the proceeds of the
ture-Aollsuch bonds shall mature serially in annual installments cornm bonds were used, or are to be used, in the acquiring, building, construct-
mcncing not more than three (3) years frem the date of issuance thereof ing, altering, remodeling, improving, enlarging, furnishing, equipping,
and ending not later than thirty (30) years from the date of issuance, or maintaining, renovating, or repairing of capital outlay projects in such
July 1, 2007, A.D., whiehever is earlier. All such motor vehicle tax antii school districts or community junior college districts and which capital
pation ecrtifieat es hall mature prior to July 1, 2007, A.D. The stated cs ad hchcai
board shall have power to determine all other details of the said bonds or outlay projects have been approved by the school board of the school dis-
motor vehicle license revenue tax anticipation certificates and to sell in trict or board of trustees of the community junior college district, pursu-
the manner provided by general law at public sale after public advertice ant to the most recent survey or surveys conducted under regulations
ment, or exchange the said bonds or motor vehicle license revenue tax prescribed by the state board to determine the capital outlay needs of the
anticipation certificates, upon such terms and conditions as the state school district or community junior college district. The state board shall
board shall provide. have power at the time of issuance of any bonds by any school board of

any school district or board of trustees of any community junior college
(6) The state board shall also have power to pledge for the payment district to covenant and agree with such school board or board of tr stees

of the principal of and interest on such bonds or motor vehicle license as to the rank and priority of payments to be made for different issues of
revenue tax anticipation certificates, including refunding bonds or bonds under this subparagraph d., and may further agree that any
refunding motor vehicle license revenue tax anticipation certificates, all amounts to be distributed under this subparagraph d. may be pledged for
or any part from the anticipated revenues to be derived from the licens the debt service on bonds issued by any school board of any school dis-
ing-of motor vehicle license revenues vehicles provided for in this amend- trict or board of trustees of any community college district and for
ment and to enter into any covenants and other agreements with the the rank and priority of such pledge. Any such covenants or agreements
holders of such bonds or motor vehicle license revenue tax anticipation be enforced by any holders of such bonds in any
certificates at the time of the issuance thereof concerning the security of the state board may be enforced by any holders of such bonds any
thereof and the rights of the holders thereof, all of which covenants and court of competent jurisdiction.
agreements shall constitute legally binding and irrevocable contracts with e. To pay the expenses of the state board in administering this sub-
such holders and shall be fully enforceable by such holders in any court section (d), which shall be prorated among the various school districts
of competent jurisdiction. and community college districts and paid out of the proceeds of the

(7) No such bonds or motor vehicle license revenue tax anticipation bonds or motor vehicle license revenue anticipation certificates or from
certificates shall ever be issued by the state board, except to refund out- the funds distributable to each school district and community college
standing bonds or motor vehicle license revenue anticipation certifi- district on the same basis as such motor vehicle license revenues are dis-
cates, until after the adoption of a resolution requesting the issuance tributable to the various school districts and community college dis-
thereof by the school board of the school district or board of trustees of tricts.
the community junior college district on behalf of which the obligations
are to be issued. The state board of education shall limit the amount of fee To distribute annually to the several school boards of the school
such bonds or motor vehicle license revenue tax anticipation certificates districts or boards of trustees of the community junor college districts
which can be issued on behalf of any school district or community junior for the payment of the cost of acquiring, building, constructing, altering,
college district to ninety percent (90%) of the amount which it deter- remodeling, improving, enlarging, furnishing, equipping, maintaining,
mines can be serviced by the revenue accruing to the school district or renovating, or repairing of capital outlay projects for school purposes in
community junior college district under the provisions of this amend- such school district or community junior college district as shall be
ment, and shall determine the reasonable allocation of the interest sav- requested by resolution of the school board of the school district or board
ings from the issuance of refunding bonds or motor vehicle license reve- of trustees of the community junior college district.
nue anticipation certificates, and such determinations determination
shall be conclusive. All such bonds or motor vehicle license revenue ta* g.f- When all major capital outlay needs of a school district or com-
anticipation certificates shall be issued in the name of the state board of munity junior college district have been met as determined by the state
education but shall be issued for and on behalf of the school board of the board, on the basis of a survey made pursuant to regulations of the state
school district or board of trustees of the community junior college dis- board and approved by the state board, all such funds remaining shall be
trict requesting the issuance thereof, and no election or approval of quali- distributed annually and used for such school purposes in such school
fied electors shall be required for the issuance thereof. district or community junior college district as the school board cf the
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school district or board of trustees of the community junie college dis- language of ouboection (a) differs from that contained heroin, then ouch

trict shall determine, or as may be provided by general law. other language as to subsection (a) shall prevail over the language of sub
oection (a) as contained herein.

(9) Capital outlay projects of a school district or community juniore
college district shall be eligible to participate in the funds accruing under (g) If, at the general election at which this amendment is adopted,

this amendment and derived from the proceeds of bonds and motor vehi- there is aloe adopted an amendment to this soction wherein the proposed
cle license revenue tax anticipation certificates and from the motor vehi- language of suboetion (d) differs from that contained herein, then ouch

cle license revenues taxes, only in the order of priority of needs, as shown other language shall prevail over the language of subsecetion (d) as eon
by a survey or surveys conducted in the school district or community tained herein.
junioer college district under regulations prescribed by the state board, to
determine the capital outlay needs of the school district or community (h) If, at the general election at this amendment is adopted,
junioe college district and approved by the state board; provided that the there is alto adopted an amendment to this setin wherein the proposed

priority of such projects may be changed from time to time upon the language of subsection (c) differs from that contained herein, then ouch

request of the school board of the school district or board of trustees of other language as to ubction c) hall prevail ever the language of sub

the community juniore college district and with the approval of the state section (e) as contained hcrein. This amendment shall take effet as of

board; and provided, further, that this paragraph (9) shall not in any y 197
manner affect any covenant, agreement or pledge made by the state BE IT FURTHER RESOLVED that in accordance with the require-
board in the issuance by said state board of any bonds or motor vehicle ments of section 101.161, Florida Statutes, the title and substance of the
license revenue ta* anticipation certificates, or in connection with the amendment proposed herein shall appear on the ballot as follows:
issuance of any bonds of any school board of any school district, or board
of trustees of any community junior college district. BONDS FOR THE CONSTRUCTION OF

EDUCATIONAL FACILITIES
(10) The state board may invest any sinking fund or funds created

pursuant to thio amendment in direct obligations of the United States of Proposing an amendment to Section 9 of Article XII of the State Con-
America or in the bonds or motor vehicle tax anticipation certificates, stitution to:
issued by the state board on behalf of the school board of any school dis () i i t te c d o g 
trico ba of of njnir oll diorr c. (1) Continue indefinitely the current dedication of gross receipts

oo d oft trustees ofr a-Y eellungiortaxes to fund construction of educational facilities for the state's public

(10)444 The state board shall have power to make and enforce all education system.
rules and regulations necessary to the full exercise of the powers herein
granted and no legislation shall be required to render this amendment of (2) Continue indefinitely the current dedication of some motor vehi-
full force and operating effect. The legislature shall not reduce the levies cle license taxes to fund construction of educational facilities for public

of said motor vehicle license revenues taxes during the life of this amend- schools and community colleges
ment to any degree which will fail to provide the full amount necessary (3) Remove interest and maturity restrictions on education bond
to comply with the provisions of this amendment and pay the necessary refunding.
expenses of administering the laws relating to the licensing of motor vehi-
cles, and shall not enact any law having the effect of withdrawing the pro- And the title is amended as follows:
ceeds of such motor vehicle license revenues tYxes from the operation of Strike the entire title and insert:
this amendment and shall not enact any law impairing or materially
altering the rights of the holders of any bonds or motor vehicle license Senate Joint Resolution No. 21H
revenue ta anticipation certificates issued pursuant to this amendment
or impairing or altering any covenant or agreement of the state board, as A joint resolution proposing an amendment to Section 9 of Article XII of

provided in such bonds or motor vehicle license revenue ta* anticipation the State Constitution, relating to certain bonds, to continue using gross

certificates. receipts revenue for educational facilities for public school districts, com-
munity college districts, and universities, to continue using motor vehicle

(12) The ostate board shall have power to appoint ouch persons and fix license revenues for capital outlay projects and other educational needs
their compensation for the administration of the provisions of this of public school districts and community college districts, and to remove
amendment as it shall deem necessoary, and the expensea of the state interest and maturity restrictions on education bond refunding.
board in administering the provisions of thie amendment shall be pro
rated among the various ochool districts and junior college districts and On motion by Senator Johnson, the Senate concurred in the House

paid out of the proeeedo of the bonds or motor vehicle tax anticipation amendment.
eertificateo or from the funds distributable to each school district or J -H as amended was read in full as follows:SJR 2-H as amended was read in full as follows:
junior college district on the same basis ao such motor vehicle license
taxes arc distributable to the various school districts or junior college dis SJR 2-H-A joint resolution proposing an amendment to Section 9 of
triets under the provisions of this amendment. Interesot or profit on sink Article XII of the State Constitution, relating to certain bonds, to con-
ing fund invctments shall acerue to the soehool districts or junior eollege tinue using gross receipts revenue for educational facilities for public
districto in proportion to their roespective equities in the sinking fund or school districts, community college districts, and universities, to continue

£fund using motor vehicle license revenues for capital outlay projects and other
educational needs of public school districts and community college dis-

(11)43 Bonds issued by the state board pursuant to this subsection tricts, and to remove interest and maturity restrictions on education
(d) shall be payable primarily from said motor vehicle license revenues bond refunding.
taxes as provided herein, and if heretofore or hereafter authorized by law,
may be additionally secured by pledging the full faith and credit of the Be It Resolved by the Legislature of the State of Florida:
state without an election. When heretofore or hereafter authorized by
law, bonds issued pursuant to Article XII, Section 18 of the Constitution That the amendment to Section 9 of Article XII of the State Constitu-

of 1885, as amended prior to 1968, and bonds issued pursuant to Article tion set forth below is agreed to and shall be submitted to the electors of

XII, Section 9, subsection (d) of the Constitution as revised in 1968, and Florida for approval or rejection at the next general election or at an ear-

bonds issued pursuant to this subsection (d), may be refunded by the lier special election specifically authorized by law for that purpose:

issuance of bonds additionally secured by the full faith and credit of the ARTICLE XII
state only at a lower net average interest cost rate. SCHEDULE

(e) DEBT LIMITATION. Bonds issued pursuant to this Section 9 SECTION 9. Bonds.-
of Article XII which are payable primarily from revenues pledged pursu-
ant to this section shall not be included in applying the limits upon the (a) ADDITIONAL SECURITIES.
amount of state bonds contained in Section 11, Article VII, of this revi-
sion. (1) Article IX, Section 17, of the Constitution of 1885, as amended, as

it existed immediately before this Constitution, as revised in 1968,
(f) If, at the general election at which this amendment is adopted, became effective, is adopted by this reference as a part of this revision as

there is also adopted an amendment to this soction wherein the proposed completely as though incorporated herein verbatim, except revenue
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bonds, revenue certificates or other evidences of indebtedness hereafter c. For direct payment of the cost or any part of the cost of any capital
issued thereunder may be issued by the agency of the state so authorized project for the state system theretofore authorized by the legislature, or
by law. for the purchase or redemption of outstanding bonds in accordance with

the provisions of the proceedings which authorized the issuance of such
(2) That portion of Article XII, Section 9, Subsection (a) of this Con- bonds

stitution, as amended, which by reference adopted Article XII, Section 19
of the Constitution of 1885, as amended, as the same existed immediately (b) REFUNDING BONDS. Revenue bonds to finance the cost of
before the effective date of this amendment is adopted by this reference state capital projects issued prior to the date this revision becomes effec-
as part of this revision as completely as though incorporated herein ver- tive, including projects of the Florida state turnpike authority or its suc-
batim, for the purpose of providing that after the effective date of this cessor but excluding all portions of the state highway system, may be
amendment all of the proceeds of the revenues derived from the gross refunded as provided by law without vote of the electors at a lower net
receipts taxes, as therein defined, collected in each year shall be applied average interest cost rate by the issuance of bonds maturing not later
as provided therein to the extent necessary to comply with all obligations than the obligations refunded, secured by the same revenues only.
to or for the benefit of holders of bonds or certificates issued before the TO VE C FE TA S.
effective date of this amendment or any refundings thereof which are (c) MOTOR VEHICLE FUEL TAXES.
secured by such gross receipts taxes. No bonds or other obligations may (1) A state tax, designated "second gas tax," of two cents per gallon
be issued pursuant to the provisions of Article XII, Section 19, of the upon gasoline and other like products of petroleum and an equivalent, tax
Constitution of 1885, as amended, but this provision shall not be con- upon other sources of energy used to propel motor vehicles as levied by
strued to prevent the refunding of any such outstanding bonds or obliga- Article IX, Section 16, of the Constitution of 1885, as amended, is hereby
tions pursuant to the provisions of this subsection (a)(2). continued. The proceeds of said tax shall be placed monthly in the state

Subject to the requirements of the first paragraph of this subsection roads distribution fund in the state treasury.
(a)(2), beginning July 1, 1975, and for fifty ye-arn thoreaftor, all of the pro- (2) Article IX, Section 16, of the Constitution of 1885, as amended, is
ceeds of the revenues derived from the gross receipts taxes collected from adopted by this reference as a part of this revision as completely as
every person, including municipalities, as provided and levied pursuant though incorporated herein verbatim for the purpose of providing that
to the provisions of chapter 203, Florida Statutes, (hereinafter called after the effective date of this revision the proceeds of the "second gas
"groa receipts-taxeso"), as in existene asn of the date of the adoption of tax" as referred to therein shall be allocated among the several counties
this amendment or as such chapter is amended from time to time, shall, in accordance with the formula stated therein to the extent necessary to
as collected, be placed in a trust fund to be known as the "public educa- comply with all obligations to or for the benefit of holders of bonds, reve-
tion capital outlay and debt service trust fund" in the state treasury nue certificates and tax anticipation certificates or any refundings thereof
(hereinafter referred to as "capital outlay fund"), and used only as pro- secured by any portion of the "second gas tax."
vided herein.

(3) No funds anticipated to be allocated under the formula stated in
The capital outlay fund shall be administered by the state board of Article IX, Section 16, of the Constitution of 1885, as amended, shall be

education as created and constituted by Section 2 of Article IX of the pledged as security for any obligation hereafter issued or entered into,
Constitution of Florida as revised in 1968 (hereinafter referred to as except that any outstanding obligations previously issued pledging reve-
"state board"), or by such other instrumentality of the state which shall nues allocated under said Article IX, Section 16, may be refunded at a
hereafter succeed by law to the powers, duties and functions of the state lower average net interest cost rate by the issuance of refunding bonds,
board, including the powers, duties and functions of the state board pro- maturing not later than the obligations refunded, secured by the same
vided in this subsection (a)(2). The state board shall be a body corporate revenues and any other security authorized in paragraph (5) of this sub-
and shall have all the powers provided herein in addition to all other con- section.
stitutional and statutory powers related to the purposes of this subsec-
tion (a)(2) heretofore or hereafter conferred by law upon the state board, (4) Subject to the requirements of paragraph (2) of this subsection
or its predecessor created by the Constitution of 1885, as amended. and after payment of administrative expenses, the "second gas tax" shall

be allocated to the account of each of the several counties in the amounts
State bonds pledging the full faith and credit of the state may be to be determined as follows: There shall be an initial allocation of one-

issued, without a vote of the electors, by the state board pursuant to law fourth in the ratio of county area to state area, one-fourth in the ratio of
to finance or refinance capital projects theretofore authorized by the leg- the total county population to the total population of the state in accord-
islature, and any purposes appurtenant or incidental thereto, for the ance with the latest available federal census, and one-half in the ratio of
state system of public education provided for in Section 1 of Article IX the total "second gas tax" collected on retail sales or use in each county
of this Constitution (hereinafter referred to as "state system"), including to the total collected in all counties of the state during the previous fiscal
but not limited to institutions of higher learning, community juniorf col- year. If the annual debt service requirements of any obligations issued for
leges, vocational technical schools, or public schools, as now defined or as any county, including any deficiencies for prior years, secured under
may hereafter be defined by law. All such bonds shall mature not later paragraph (2) of this subsection, exceeds the amount which would be
than thirty years after the date of issuance thereof July-1,4232. All allocated to that county under the formula set out in this paragraph, the
other details of such bonds shall be as provided by law or by the proceed- amounts allocated to other counties shall be reduced proportionately.
ings authorizing such bonds; provided, however, that no bonds, except
refunding bonds, shall be issued, and no proceeds shall be expended for (5) Funds allocated under paragraphs (2) and (4) of this subsection
the cost of any capital project, unless such project has been authorized by shall be administered by the state board of administration created under
the legislature. said Article IX, Section 16, of the Constitution of 1885, as amended, and

which is continued as a body corporate for the life of this subsection 9!)(c).
Bonds issued pursuant to this subsection (a)(2) shall be primarily pay- The board shall remit the proceeds of the "second gas tax" in each county

able from such revenues derived from gross receipts taxes, and shall be account for use in said county as follows: eighty per cent to the state
additionally secured by the full faith and credit of the state. No such agency supervising the state road system and twenty per cent to the gov-
bonds shall ever be issued in an amount exceeding ninety percent of the erning body of the county. The percentage allocated to the county may
amount which the state board determines can be serviced by the revenues be increased by general law. The proceeds of the "second gas tax" subject
derived from the gross receipts taxes accruing thereafter under the provi- to allocation to the several counties under this paragraph (5) shall be
sions of this subsection (a)(2), and such determination shall be conclu- used first, for the payment of obligations pledging revenues allocated
sive. pursuant to Article IX, Section 16, of the Constitution of 1885, as

amended, and any refundings thereof; second, for the payment of debt
The moneys min the capital outlay fund in each fiscal year shall be used service on bonds issued as provided by this paragraph (5) to finance the

only for the following purposes and in the following order of priority: acquisition and construction of roads as defined by law; and third, for the

a. For the payment of the principal of and interest on any bonds due acquisition and construction of roads and for road maintenance as
maturing in such fiscal year; authorized by law. When authorized by law, state bonds pledging the full

faith and credit of the state may be issued without any election: (i) to
b. For the deposit into any reserve funds provided for in the proceed- refund obligations secured by any portion of the "second gas tax" allo-

ings authorizing the issuance of bonds of any amounts required to be cated to a county under Article IX, Section 16, of the Constitution of
deposited in such reserve funds in such fiscal year; 1885, as amended; (ii) to finance the acquisition and construction of
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roads in a county when approved by the governing body of the county number of instruction units in each school district for the school fiscal
and the state agency supervising the state road system; and (iii) to refund year 1967-68 or community junior college district for the school fiscal
obligations secured by any portion of the "second gas tax" allocated under year 1968-69 computed in the manner heretofore provided by general
paragraph 9(c)(4). No such bonds shall be issued unless a state fiscal law, or (2) the number of instruction units in such school district, includ-
agency created by law has made a determination that in no state fiscal ing growth units, or community juniorw college district for the school fiscal
year will the debt service requirements of the bonds and all other bonds year computed in the manner heretofore or hereafter provided by general
secured by the pledged portion of the "second gas tax" allocated to the law and approved by the state board of education (hereinafter called the
county exceed seventy-five per cent of the pledged portion of the "second state board), or (3) the number of instruction units in each school district,
gas tax" allocated to that county for the preceding state fiscal year, of the including growth units, or community junior college district on behalf of
pledged net tolls from existing facilities collected in the preceding state which the state board has issued bonds or motor vehicle license revenue
fiscal year, and of the annual average net tolls anticipated during the first teax anticipation certificates under this amendment which will produce
five state fiscal years of operation of new projects to be financed, and of sufficient revenues under this amendment to equal one and twelve-
any other legally available pledged revenues collected in the preceding hundredths (1.12) times the aggregate amount of principal of and interest
state fiscal year. Bonds issued pursuant to this subsection shall be pay- on all bonds or motor vehicle license revenue tea anticipation certificates
able primarily from the pledged tolls, the pledged portions of the "second issued under this amendment which will mature and become due in such
gas tax" allocated to that county, and any other pledged revenue, and year, computed in the manner heretofore or hereafter provided by gen-
shall mature not later than forty years from the date of issuance. eral law and approved by the state board.

(d) SCHOOL BONDS. (4) Such funds so distributed shall be administered by the state
board as now created and constituted by Section 2 of Article IX of the

(1) Article XII, Section 9, Subsection (d) of this constitution, as State Constitution as revised in 1968, or by such other instrumentality of
amended, (which, by reference, adopted Article XII, Section 18, of the the state which shall hereafter succeed by law to the powers, duties and
Constitution of 1885, as amended) as the same existed immediately functions of the state board, including the powers, duties and functions
before the effective date of this amendment is adopted by this reference of the state board provided in this amendment. For the purposes of this
as part of this amendment as completely as though incorporated herein amendment, said state board shall be a body corporate and shall have all
verbatim, for the purpose of providing that after the effective date of this the powers provided in this amendment in addition to all other constitu-
amendment the first proceeds of the revenues derived from the licensing tional and statutory powers related to the purposes of this amendment
of motor vehicles as referred to therein shall be distributed annually heretofore or hereafter conferred upon said state board.
among the several counties in the ratio of the number of instruction units
in each county, the same being coterminus with the school district of each (5) The state board shall, in addition to its other constitutional and
county as provided in Article IX, Section 4, Subsection (a) of this consti- statutory powers, have the management, control and supervision of the
tution, in each year computed as provided therein to the extent necessary proceeds of the first part cf the rcvenuee dcrivad from thc liesiga
to comply with all obligations to or for the benefit of holders of bonds or motor vehicle license revenues vehielee provided for in this subsection
motor vehicle tax anticipation certificates issued before the effective date (d). The state board shall also have power, for the purpose of obtaining
of this amendment or any refundings thereof which are secured by any funds for the use of any school board of any school district or board of
portion of such revenues derived from the licensing of motor vehicles, trustees of any community junior college district in acquiring, building,

constructing, altering, remodeling, improving, enlarging, furnishing,
(2) No funds anticipated to be distributed annually among the sey- equipping, maintaining, renovating, or repairing of capital outlay projects

eral counties under the formula stated in Article XII, Section 9, Subsec- for school purposes to issue bonds or motor vehicle license revenue tea
tion (d) of this constitution, as amended, as the same existed immediately anticipation certificates, and also to issue such bonds or motor vehicle
before the effective date of this amendment shall be pledged as security license revenue tea anticipation certificates to pay, fund or refund any
for any obligations hereafter issued or entered into, except that any out- bonds or motor vehicle license revenue tea- anticipation certificates there-
standing obligations previously issued pledging such funds may be tofore issued by said state board. All such bonds or motor vehicle license
refunded at a lower naet average inersaest rate- by the issuance of revenue teax anticipation certificates shall bear interest at not exceeding
refunding bonds maturin na:aa hn thc obligotions raefundad, the rate provided by general law and shall mature not later than thirty
seaaurd by. tha same ravnuc adayehrscitauhiednpara years after the date of issuance thereof. five per eentum per annum, or
graph (13 efthssusato (d). sush higher interest rate as may be autherized by statute heretofore or

(3) Subject to the requirements of paragraph (1) of this subsection (d) hereafter passed by a three fifths ce) vote of eaeh house of the legislas
beginning July 1, 1973 and-for-thirty-five years thereafter, the first pro- tr.Allsuhbnshalmtrseilynanalitlmntcm
ceeds of the revenues derived from the licensing of motor vehicles (here- menein otmr than th-rea (3) ycars fremff the data# ofisuaacthraot
inafter called 'motor vehicle license revenues") to the extent necessary anid ending not late thntit 3)yasfa the data ef issuance, or
to comply with the provisions of this amendment, shall, as collected, be July 1, 2007, A.D.7 hchvri erir All such ncetor vehicle tax antieti
placed monthly in the school district and community junior college dis patio atfiae shall maturc prier tO July 1, 3007 AD.' The state
trict capital outlay and debt service fund in the state treasury and used board shall have power to determine all other details of the said bonds or
only as provided in this amendment. Such revenue shall be distributed motor vehicle license revenue tea anticipation certificates and to sell in
annually among the several school districts and community junior college the manner provided by general law at public sale after public advertise
districts in the ratio of the number of instruction units in each school dis- ment, or exchange the said bonds or motor vehicle license revenue tea
trict or community junior- college district in each year computed as pro- anticipation certificates, upon such terms and conditions as the state
vided herein. The amount of the first motor vehicle license revenues board shall provide.
derTive~d fromF- the state meter vehicle licecA ae to be so set aside in (6) The state board shall also have power to pledge for the payment
each year and distributed as provided herein shall be an amount equal in of the principal of and interest on such bonds or motor vehicle license
the aggregate to the product of six hundred dollars ($600) multiplied by revenue teax anticipation certificates, including refunding bonds or
the total number of instruction units in all the school districts of Florida refunding motor vehicle license revenue tea* anticipation certificates, all
for the school fiscal year 1967-68, plus an amount equal in the aggregate or any part from the anticipated revenumes ito be, der-iv'ed from the lieeansi
to the product of eight hundred dollars ($800) multiplied by the total irng-ef motor vehicle license revenues vehielee provided for in this amend-
number of instruction units in all the school districts of Florida for the ment and to enter into any covenants and other agreements with the
school fiscal year 1972-73 and for each school fiscal year thereafter which holders of such bonds or motor vehicle license revenue tax anticipation
is in excess of the total number of such instruction units in all the school certificates at the time of the issuance thereof concerning the security
districts of Florida for the school fiscal year 1967-68, such excess units thereof and the rights of the holders thereof, all of which covenants and
being designated "growth units." The amount of the first 'evenues agreements shall constitute legally binding and irrevocable contracts with
derived -from the state motor vehicle license revenues teaes to be so set such holders and shall be fully enforceable by such holders in any court
aside in each year and distributed as provided herein shall additionally of competent jurisdiction.
be an amount equal in the aggregate to the product of four hundred dol-
lars ($400) multiplied by the total number of instruction units in all com- (7) No such bonds or motor vehicle license revenue tea anticipation
munity juniorf college districts of Florida. The number of instruction certificates shall ever be issued by the state board, except to refund out-
units in each school district or community junior college district in each standing bonds or motor vehicle license revenue anticipation certifi-
year for the purposes of this amendment shall be the greater of (1) the cates, until after the adoption of a resolution requesting the issuance
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thereof by the school board of the school district or board of trustees of tributable to the various school districts and community college dis-
the community junior college district on behalf of which the obligations tricts.
are to be issued. The state board of education shall limit the amount of
such bonds or motor vehicle license revenue to anticipation certificates fe- To distribute annually to the several school boards of the school
which can be issued on behalf of any school district or community jw t districts or boards of trustees of the community junior college districts

college district to ninety percent (90%) of the amount which it deter- for the Payment of the cost of acquiring, building, constructing, altering,
dee- remodeling, im proving, enlarging, furnishing,eqipnmntnng

mines can be serviced by the revenue accruing to the school district or rmodeling, mproving, enlargig, furnishing, equipping, maintaining,
community junior college district under the provisions of this amend- srenovating, or repairing of capital outlay projects for school purposes in
ment, and shall determine the reasonable allocation of the interest sav- requested by resolution of the school board of the schoolge district oras shall beoard
ings from the issuance of refunding bonds or motor vehicle license reve- of trustees of the community junior college district.
nue anticipation certificates, and such determinations determination
shall be conclusive. All such bonds or motor vehicle license revenue to g.f- When all major capital outlay needs of a school district or com-
anticipation certificates shall be issued in the name of the state board of munity junior college district have been met as determined by the state
education but shall be issued for and on behalf of the school board of the board, on the basis of a survey made pursuant to regulations of the state
school district or board of trustees of the community junior college dis- board and approved by the state board, all such funds remaining shall be
trict requesting the issuance thereof, and no election or approval of quali- distributed annually and used for such school purposes in such school
fied electors shall be required for the issuance thereof. district or community junior college district as the school board of the

school district or board of trustees of the community junior college dis-
(8) The state board shall in each year use the funds distributable pur- trict shall determine, or as may be provided by general law.

suant to this amendment to the credit of each school district or commu-
nity junior college district only in the following manner and in order of (9) Capital outlay projects of a school district or community ju-ior
priority: college district shall be eligible to participate in the funds accruing under

this amendment and derived from the proceeds of bonds and motor vehi-
a. To comply with the requirements of paragraph (1) of this subsec- cle license revenue tao anticipation certificates and from the motor vehi-

tion (d). cle license revenues taxes, only in the order of priority of needs, as shown
Topayllamount of pricipl an i t de by a survey or surveys conducted in the school district or community

b. To pay all amounts of principal and interest due maturing in such junior college district under regulations prescribed by the state board, to
year on any bonds or motor vehicle license revenue tax anticipation cer- determine the capital outlay needs of the school district or community
tificates issued under the authority hereof, including refunding bonds or junior college district and approved by the state board; provided that the
motor vehicle license revenue tax anticipation certificates, issued on priority of such projects may be changed from time to time upon the
behalf of the school board of such school district or board of trustees of request of the school board of the school district or board of trustees of
such community }junior college district; subject, however, to any cove- the community junior college district and with the approval of the state
nants or agreements made by the state board concerning the rights board; and provided, further, that this paragraph (9) shall not in any
between holders of different issues of such bonds or motor vehicle license manner affect any covenant, agreement or pledge made by the state
revenue toe anticipation certificates, as herein authorized. board in the issuance by said state board of any bonds or motor vehicle

license revenue tax anticipation certificates, or in connection with thec. To establish and maintain a sinking fund or funds to meet future iense revenue on anticipation certificates, or in connection with the
requirements for debt service or reserves therefor, on bonds or motor sf trustees of any bonds of anity sch board of any schol district. or bard
vehicle license revenue toE anticipation certificates issued on behalf of
the school board of such school district or board of trustees of such com- (10) The state board may invest any sinking fund or funds created
munity junior college district under the authority hereof, whenever the pursuant to this amendment in direct obligations of the United Statce-of
state board shall deem it necessary or advisable, and in such amounts and America or in the bonds or motor vehicle tax anticipation certifiestoe
under such terms and conditions as the state board shall in its discretion issued by the ctate board on behalf of the ochool board of any school di-
determine. trict or board of trustees of any junior college district.

d. To distribute annually to the several school boards of the school (10)*44 The state board shall have power to make and enforce all
districts or the boards of trustees of the community junior college dis- rules and regulations necessary to the full exercise of the powers herein
tricts for use in payment of debt service on bonds heretofore or hereafter granted and no legislation shall be required to render this amendment of
issued by any such school boards of the school districts or boards of trust- full force and operating effect. The legislature shall not reduce the levies
ees of the community junior college districts where the proceeds of the of said motor vehicle license revenues taoes during the life of this amend-
bonds were used, or are to be used, in the acquiring, building, construct- ment to any degree which will fail to provide the full amount necessary
ing, altering, remodeling, improving, enlarging, furnishing, equipping, to comply with the provisions of this amendment and pay the necessary
maintaining, renovating, or repairing of capital outlay projects in such expenses of administering the laws relating to the licensing of motor vehi-
school districts or community junior college districts and which capital cles, and shall not enact any law having the effect of withdrawing the pro-
outlay projects have been approved by the school board of the school dis- ceeds of such motor vehicle license revenues taxoes from the operatio n of
trict or board of trustees of the community junio college district, pursu- this amendment and shall not enact any law impairing or materially
ant to the most recent survey or surveys conducted under regulations altering the rights of the holders of any bonds or motor vehicle license
prescribed by the state board to determine the capital outlay needs of the revenue tan anticipation certificates issued pursuant to this amendment
school district or community junior college district. The state board shall or impairing or altering any covenant or agreement of the state board, as
have power at the time of issuance of any bonds by any school board of provided in such bonds or motor vehicle license revenue toa anticipation
any school district or board of trustees of any community junior college certificates.
district to covenant and agree with such school board or board of trustees (12) The cstate board shall havc power to appoint ouch persons andcfix
as to the rank and priority of payments to be made for different issues of their compensation for the administration of the provisions of this
bonds under this subparagraph d., and may further agree that any amndmcnt as it shall deem ncessary, and the cxpcnecs of the soate
amounts to be distributed under this subparagraph d. may be pledged for board in administering the provisions of this amendment shall be pro
the debt service on bonds issued by any school board of any school dis- rated among the various school districto and junior college districts and
trict or board of trustees of any community junior college district and for paid out of the proceeds of the bonds or motor vehicle tax anticipation
the rank and priority of such pledge. Any such covenants or agreements certificates or from the fundc distributable to each cehool dictrics or
of the state board may be enforced by any holders of such bonds in any junior college district on the same beais as such motor vehicle license
court of competent jurisdiction. taxes arc distributable to the variou- chool distrito or junior college die-

trictR under the provisions of this amendment. Interest or profit on itnk-
e. To pay the expenses of the state board in administering this sub- ing fund inves-tments shall accrue to the school dictricte or junior college

section (d), which shall be prorated among the various school districts districts in proportion to their respectivc equitiscc in the csinking fund -or
and community college districts and paid out of the proceeds of the fund
bonds or motor vehicle license revenue anticipation certificates or from
the funds distributable to each school district and community college (11)44} Bonds issued by the state board pursuant to this subsection
district on the same basis as such motor vehicle license revenues are dis- (d) shall be payable primarily from said motor vehicle license revenues
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taxes as provided herein, and if heretofore or hereafter authorized by law, increasing penalties and interest for estate taxes due; amending s.
may be additionally secured by pledging the full faith and credit of the 199.062, F.S.; requiring security dealers and investment advisers to file
state without an election. When heretofore or hereafter authorized by certain statements regarding customers' securities; allowing the depart-
law, bonds issued pursuant to Article XII, Section 18 of the Constitution ment to require property appraisers to send intangible tax brochures to
of 1885, as amended prior to 1968, and bonds issued pursuant to Article property owners; authorizing the department to require state-registered
XII, Section 9, subsection (d) of the Constitution as revised in 1968, and security dealers and investment advisers to transmit once every 2 years
bonds issued pursuant to this subsection (d), may be refunded by the a copy of the department's intangible tax brochure to certain clients;
issuance of bonds additionally secured by the full faith and credit of the amending s. 199.282, F.S.; increasing penalties and interest for intangible
state only at a lower nt average interet ct rate.taxes due; requiring a person applying upon initial application or annual

renewal for homestead exemption to certify in writing whether such
(e) DEBT LIMITATION. Bonds issued pursuant to this Section 9 person is required to file an annual intangible tax return in this state;

of Article XII which are payable primarily from revenues pledged pursu- providing a penalty; amending ss. 201.17, 203.01, 203.06, F.S., relating to
ant to this section shall not be included in applying the limits upon the the documentary stamp tax and the gross receipts tax on utility services,
amount of state bonds contained in Section 11, Article VII, of this revi- to increase the interest and penalties on those taxes due; amending ss.
sion. 206.06, 206.08, 206.09, 206.44, 206.87, 207.007, 211.076, 211.33, F.S., relat-

(f) If, at the general election at which thii amndment in adopted ing to motor and special fuel taxes, motor and special fuel use tax, and
there is alo adopted an amendment to this nection wherein the propoed the severance tax, to increase the interest and penalties on those taxes

language of subsection (a) differ from that contained herein, then ouch due; amending s. 212.03, F.S.; requiring condominium associations or
other language as to nubsection (a) shall prevail over the language of sub other persons responsible for the rental of condominium units to annu-
ection (a) a contained herein. ally submit to the department certain information on rental units; pro-

viding a penalty; amending ss. 212.04, 212.085, F.S.; providing for
(g) If, at the general election at which thin amendment is adopted, increases in penalties on sales and use taxes due; amending s. 212.12, F.S.;

there is also adopted an amendment to this oeetion wherein the proponed providing for increases in interest and penalties on sales and use taxes
language of suboeetion (d) differs from that contained herein, then ouch due; amending s. 212.18, F.S.; providing that a state or local agency,
other language shall prevail over the language of nubnection (d) a eon board, or commission may not issue a license to any person engaged in
tained herein. any business without first ensuring that such person possesses a valid

state sales tax registration certificate; providing an additional registra-
(h) If, at the general election at which thin amendment is adopted, ton fee under certain circumstances; amending s. 213.051, F.S.; authoriz-

there is also adopted an amendment to this section wherein the proposed Ing the department to issue subpoenas or subpoenas duces tecum under
language of oubonetion (c) differn from that contained herein, then ouch certain circumstances; amending s. 213.29, F.S.; increasing the penalty for
other language an to nuboctien (c) ohall prevail over the language of sub failure to collect certain taxes; amending s. 213.30, F.S.; providing for
onotion (c) an contained herein. Thiso amendment hall take ffct as of compensation by the department to persons who provide information

Jul 1, 1975. regarding a taxpayer not in compliance with registration requirements;

BE IT FURTHER RESOLVED that in accordance with the require- creating s. 213.50, F.S.; providing for the revocation of a corporate charter

ments of section 101.161, Florida Statutes, the title and substance of the under certain circumstances; prohibiting the Division of Corporations of
amendment proposed herein shall appear on the ballot as follows: the Department of State from issuing or reinstating a corporate charter

amedmet popoed ere aper on t asunder certain circumstances; creating s. 213.67, F.S.; authorizing the
BONDS FOR THE CONSTRUCTION OF Department of Revenue to garnish property under certain circumstances;

EDUCATIONAL FACILITIES creating s. 213.69, F.S.; authorizing the department, upon final determi-
nation of unpaid taxes, to issue warrants for unpaid taxes; creating s.

Proposing an amendment to Section 9 of Article XII of the State Con- 213.70, F.S.; authorizing the department to require persons who are regis-
stitution to: tered to submit certain state taxes to place them in escrow; amending ss.

(1) Continue indefinitely the current dedication of gross receipts 220.181, 220.211, 220.801, 220.803, 220.807, 220.901, F.S.; increasing pen-
ta(1)es to fund construction of educational facilities for the states receiptsublic alties and interest for corporate income taxes due; authorizing thetaxes to fund construction of educational facilities for the state s public Department of Revenue to adopt emergency rules; creating s. 213.0535,

education system. F.S.; establishing the Registration Information Sharing and Exchange

(2) Continue indefinitely the current dedication of some motor vehi- Program; requiring certain local governments and state agencies to share
cle license taxes to fund construction of educational facilities for public specified tax and licensing information; providing duties of the depart-
schools and community colleges. ment; providing for application of confidentiality and penalty provisions;

providing for the exemption to be subject to the Open Government
(3) Remove interest and maturity restrictions on education bond Sunset Review Act; restricting use of such information; amending s.

refunding. 125.0104, F.S.; providing for the payment of interest on local option tour-
SJR 2-H passed as amended by the required constitutional three- ist development taxes remitted to the department; requiring state and

SJR 2-H passed as amended by the required constitutional three- overnmental entities administering specified local option taxes to
fifths vote of the membership and was ordered enrolled. The action of the make certain reports regarding the amounts and purposes for which
Senate was certified to the House. The vote on passage was: moneys are withheld from tax proceeds; providing for expiration of that

Yeas-37 Nays-None requirement; amending s. 216.262, F.S.; providing an additional condition
under which the Administration Commission may authorize an increase

The Honorable Gwen Margolis, President in the number of positions that were provided in an appropriations act;
I am direcd to i m amending s. 213.053, F.S.; authorizing the department to provide certain

I am directed to inform the Senate that the House of Representatives information to eligible participants in the Registration Information Shar-
has passed with amendment CS for CS for SB 68-H and requests the con- ing and Exchange Program; establishing positions; providing for pilot
currence of the Senate. projects to improve the collection and enforcement of taxes; providing

John B. Phelps Clerk applicability of increased penalty and interest provisions; providing effec-
tive dates.

CS for CS for SB 68-H-A bill to be entitled An act relating to taxa-
tion; requiring the Department of Revenue to develop and implement a House Amendment 1 (with Title Amendment)-Strike every-
limited-duration tax amnesty program for certain state taxes; providing thing after the enacting clause and insert:
definitions; providing conditions for participation in such program; Section 1. (1) Tax amnesty program.-
amending s. 72.011, F.S.; providing conditions for filing an action to con-
test assessment or denial of refund; amending s. 196.011, F.S.; requiring (1) The tax amnesty program authorized by this section shall last 3
that forms prescribed by the Department of Revenue include specific months and shall be narrowly applied. This tax amnesty program
information; requiring homestead exemption applications to include the applies only to those in-state persons and out-of-state persons who owe
social security numbers of the property owner and spouse before a prop- undisclosed or undiscovered state taxes. This program shall encourage
erty appraiser may issue or renew the homestead exemption; providing a such persons to file tax returns and remit the unpaid taxes during the
time period for compliance; providing requirements for homestead nonextendable period of time granted by this section. The collection
exemption renewal applications; amending ss. 198.15, 198.18, F.S.; and enforcement powers of the Department of Revenue shall be
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strengthened as an inducement for noncompliant taxpayers to file (a) until the taxpayer complies with the applicable registration require-
returns and remit unpaid taxes and as an inducement for every tax- ments contained in those statutes which apply to the tax for which the
payer to comply with state revenue laws. action is filed.

(2) The Department of Revenue shall develop and implement, Section 3. Subsection (2) of section 198.15, Florida Statutes, is
beginning October 1, 1992, a tax amnesty program for taxpayers subject amended to read:
to any revenue law enumerated in s. 213.05, Florida Statutes, for taxes
that were due and payable before June 1, 1992. The tax amnesty pro- 198.15 When tax due; extension; interest; penalty.-
gram is a one-time opportunity for eligible taxpayers to satisfy their
undisclosed or undiscovered state tax liabilities, thereby avoiding crimi- (2) For any tax that due on or after July 1,extension grand that not
nal prosecution and criminal penalties imposed under such laws. Eligi- departy t heedate anyextenifcn granlted b llbe
bl, taxpayers shall have until December 31, 1992, to file returns or department, in addition to any other penalties, a specific penalty shall be
ble taxpayers shall have until December 31, 1992, to file returns or t t aon ' 1 it 

amended returns and to pay the amount determined to be due. added to the tax in the amount of 10 6 percent of any unpaid tax if the
failure is for not more than 30 days, or 20 W0 percent of the aggregate of

(3) For the purposes of this section: any unpaid tax if the failure is for more than 30 days.

(a) "Undisclosed tax liability" means a liability for unpaid taxes Section 4. Subsection (1) of section 198.18, Florida Statutes, is
which the taxpayer has not reported to any employee or agent of the amended to read:
Department of Revenue.

198.18 Failure to pay tax; penalties; delinquent or deficient taxes,
(b) "Undiscovered tax liability" means a liability for unpaid taxes interest.-

which the Department of Revenue has not previously identified through
audit, collection, or enforcement activity. (1) If any part of a deficiency in tax due under the provisions of this

chapter is due to negligence or intentional disregard of the provisions of
(4) Participation in the amnesty program is conditioned upon the this chapter or the rules and regulations issued pursuant hereto, with

following actions: knowledge thereof but without intent to defraud, there shall be added as
a penalty 10 5 percent per month of the total amount of the deficiency

(a) The taxpayer's affirmative statement under oath that the tax- maximum of 50 percent of the tax due; and, if any part of
payer is qualified to participate in the amnesty program, pursuant to such deficiency is willfully made with intent to defraud, there shall be
the provisions of this section. added as a penalty 100 50 percent of the total amount of such deficiency,

(b) The taxpayer's agreement to pay the outstanding amount finally which penalty shall become due and payable upon notice and demand by
determined to be due by the Department of Revenue and agreement the department. The personal representative shall be liable to the state
that the taxpayer's right to protest or to initiate an administrative or personally and on his official bond, if any, for any loss to the state accru-
judicial proceeding or to claim a refund of moneys paid under the ing under the provisions of this section through his negligence or willful
amnesty program is barred with respect to the amounts paid except as neglect. No interest shall be collected upon the amount of any penalty.
provided in this section. The department may settle or compromise such penalties pursuant to s.

(5) This section does not authorize a refund of a penalty paid before
the date the amnesty program is implemented. Any refund or credit of Section 5. Subsection (3) of section 199.062, Florida Statutes, is
amounts paid as a result of participation in the amnesty program is amended to read:
strictly limited to amounts determined by the Department of Revenue
to have been paid in error. 199.062 Annual tax information reports.-

(6) A taxpayer who is under criminal investigation, indictment, (3)(a) On or before June 30 of each year, all security dealers and
information, or prosecution, or under a department notice, billing, or investment advisers brekers registered under the laws of this state shall
assessment procedure, for failure to pay taxes before June 1, 1992, is not file with the department a position statement as of December 31 of the
eligible to participate in the amnesty program. preceding year for each customer whose mailing address is in this within

the state or a statement that the security dealer or investment adviser
(7) The Department of Revenue may prescribe terms, conditions, does not hold securities on account for any customer whose mailing

and methods of payment as necessary for the administration of the address is in this state. The position St" statement shall include the
amnesty program, may establish procedures and guidelines for the pro- customer's name, address, social security number, or federal identifica-
gram, and may adopt forms and rules to implement the program. tion number; the number of units, value, and description, including the

(2) This section shall take effect upon this act becoming a law. Committee on Uniform Security Identification Procedures (CUSIP)
number, if any, of all securities held for the customer; and such other

Section 2. Effective January 1, 1993, and applicable to actions filed information as the department may reasonably require. The information
on or after that date, subsection (1) of section 72.011, Florida Statutes, required by this paragraph subseetien shall be reported by the dealer or
is amended to read: investment adviser a broker on magnetic media, using specifications and

-„„,,,.,.. . . . , . . . .. ... . . instructions of the department, unless the dealer or investment adviser
72.011 Jurisdiction of circuit courts in specific tax matters; adminis- instructions of the department, unless the dealer or investment adviser

trative hearings and appeals; time for commencing action; parties; depos- brwke demonstrates that an undue hardship exists.
its.- (b)l. The department may require security dealers and investment

(1)(a) A taxpayer may contest the legality of any assessment or denial advisers registered in this state to transmit once every 2 years a cony of
of refund of tax, fee, surcharge, permit, interest, or penalty provided for the department s intangible tax brochure to each customer whose mail-
under s. 125.0104, s. 125.0108, chapter 198, chapter 199, chapter 201, ing address is in this state
chapter 203, chapter 206, chapter 207, chapter 211, chapter 212, chapter 2. The department may require property appraisers to send, at such
213, chapter 220, chapter 221, s. 336.021, s. 336.025, s. 336.026, s. times and in such manner as the department and the property apprais-
370.07(3), chapter 376, s. 403.717, s. 403.718, s. 403.7185, s. 403.7195, s.
538.09, s. 538.25, chapter 624, or s. 681.117 by filing an action in circuit chure to each owner of Florida property.
court; or, alternatively, the taxpayer may file a petition under the appli-
cable provisions of chapter 120. However, once an action has been initi- Section 6. Subsections (3), (4), and (6) of section 199.282, Florida
ated under s. 120.56, s. 120.565, or s. 120.57, no action relating to the same Statutes, are amended to read:
subject matter may be filed by the taxpayer in circuit court, and judicial
review shall be exclusively limited to appellate review pursuant to s. 199 282 Penalties for violation of this chapter.-
120.68; and once an action has been initiated in circuit court, no action (3)(a) If any annual or nonrecurring tax is not paid by the due date,
may be brought under chapter 120. a delinquency penalty shall be charged. The delinquency penalty shall be

(b) A taxpayer may not file an action under paragraph (a) to con- 10 5 percent of the delinquent tax for each calendar month or portion
test an assessment or a denial of refund of any tax, fee, surcharge, thereof from the due date until paid, up to a limit of 50 25 percent of the
permit, interest, or penalty relating to the statutes listed in paragraph total tax not timely paid.



June 25, 1992 JOURNAL OF THE SENATE 391

(b) If any annual tax return required by this chapter is not filed by (3) If any person required to file under this section fails to make a
the due date, a penalty of 30 S5 percent of the tax due with the return complete report, the department shall impose, in addition to any other
shall be charged for each year or portion of the year during which the penalty or interest due, a penalty in the amount of $200 $400.
return remains unfiled. Section 11. Subsection (4) of section 206.09, Florida Statutes, is

(4) If an annual tax return is filed and property is either omitted from amended to read:
it or undervalued, then a specific penalty shall be charged. The specific 206.09 Reports from carriers transporting motor fuel or similar prod-
penalty shall be 30 45 percent of the tax attributable to each omitted ucts.-
item or to each undervaluation. No delinquency or late filing penalty
shall be charged with respect to any undervaluation. (4) If any such person or company required to file under this section

fails to make a complete report, the department shall impose, in addition
(6) A Late reporting penalties penalty of $100 shall be imposed as to any other penalty or interest due, a penalty in the amount of $200

follows: $100.

(a) A penalty of $100 upon any corporation which does not timely file Section 12. Subsection (1) of section 206.44, Florida Statutes, is
a written notice required under s. 199.057(2)(c) or s. 199.062(2). amended to read:

(b) An initial penalty of $10 per customer position statement, plus 206.44 Penalty and interest for failure to report on time; penalty and

an additional penalty of the greater of I percent of the initial penalty interest on tax deficiencies.-
or $50 for each month or portion of a month, from the date due until (1) If any refiner, importer, or wholesaler fails to make a report or pay
filing is made, upon any security dealer or investment adviser who the taxes due as required by this chapter, the department shall add a
brker-whih does not timely file or fails to file the pesitien statements penalty in the amount of 10 6 percent of any unpaid tax if the failure is
required by s. 199.062(3). The submission of a position statement that for not more than 1 month, with an additional 10 5 percent of any unpaid
does not comply with the department's specifications and instructions tax for each additional month or fraction thereof during which the failure
or the submission of an inaccurate position statement is not a timely continues. However, such penalty may not exceed 50 25 percent in the
filing. The department shall notify any security dealer or investment aggregate of any unpaid tax. Furthermore, in no event may the penalty
adviser who fails to timely file the required statements. The minimum assessed be less than $10 $6. The department shall collect the tax,
penalty imposed upon a security dealer or investment adviser under together with the penalty and costs, in the same manner as other delin-
this paragraph is $100. quent taxes are collected.

Section 7. Paragraph (b) of subsection (2) of section 201.17, Florida Section 13. Subsection (8) of section 206.87, Florida Statutes, is
Statutes, is amended to read: amended to read:

201.17 Penalties for failure to pay tax required.- 206.87 Levy of tax.-

(2) Any document, instrument, or paper upon which the tax under (8) Any person or dealer who:
this chapter is imposed and which, upon audit or at time of recordation,
does not show the proper amount of tax paid shall subject the person or (a) Issues or assists in issuing a fraudulent resale or exemption certifi-does not show the proper amount of tax paid shall subject the person or c oa nontaxed special fuel from a licensed dealer or
persons liable for the tax upon the document, instrument, or paper to: cate to obtain nontaxed special fuel from a licensed dealer; or

P tof a penalty to the Department of Revenue equal to 50 (b) Has issued a resale or exemption certificate and whose exempt
(b) Payment of a penalty to the Department of Revenue equal to 50 status has become nonexempt and who neglects, fails, or refuses to inform

25 percent of the tax not paid. If it is determined by clear and convincing the licensed dealer to whom the certificate was issued of such change in
evidence that any part of a deficiency is due to fraud, there shall be status
added to the tax as a civil penalty, in lieu of the aforementioned penalty
under this paragraph, an amount equal to 200 400 percent of the defi- is guilty of a felony of the third degree, punishable as provided in s.
ciency. These penalties are to be in addition to, and not in lieu of, any 775.082, s. 775.083, or s. 775.084. In addition, such person shall pay any
other penalties imposed by law. tax due and any penalty and interest assessed, plus a mandatory penalty

of not less than $1,000 $600 or an amount equal to 200 400 percent of the
Section 8. Subsection (2) of section 203.01, Florida Statutes, is tax, whichever is greater.

amended to read:
Section 14. Subsection (1) of section 207.007, Florida Statutes, is

203.01 Tax on gross receipts for utility services.- amended to read:

(2)(a) In addition to any other penalty provided by law, any person 207.007 Offenses; penalties and interest.-
who fails to timely report and pay any tax imposed under this chapter
shall pay a penalty equal to 10 5 percent of any unpaid tax, if the failure (1) If any motor carer fails to file a return and pay any tax liability
is for less than 31 days, plus an additional 105 percent of any unpaid tax under this chapter, for any commercial vehicle other than a Florida-based

commercial motor vehicle which travels Florida intrastate mileage only,
for each additional 30 days or fraction thereof. However, such penalty comm erial motor vehicle which travels Florida int shall add a delin-
may not be less than $10 $5 or exceed a total of 50 26 percent in the within the time required hereunder, the department shall add a delin-may not be less than $10 $5 or exceed a total of 50 26 percent in the

aggregate of any unpaid tax. quency penalty of 20 40 percent to the amount of the taxes due if the fail-
ure is for not more than 30 days, with an additional 20 10 percent penalty

(b) In addition to any other penalty provided by law, any person who for each additional 30 days, or fraction thereof, during the time which the
falsely or fraudulently reports or unlawfully attempts to evade paying failure continues, not to exceed a total penalty of 200 100 percent in the
any tax imposed under this chapter shall pay a penalty equal to 100 50 aggregate. However, in no event shall the penalty be less than $50 $25.

percent of any tax due and is guilty of a misdemeanor of the second Section 15. Subsections (2) and (3) of section 211.076, Florida Stat-
degree punishable as provided under s. 775.082 or s. 775.083. utes, are amended to read:

Section 9. Subsection (3) of section 206.06, Florida Statutes, is 211.076 Interest and penalties; failure to pay tax or file return; esti-
amended to read: mated tax underpayments.-

206.06 Estimate of amount of gas taxes due and unpaid.- (2) Failure to file any return required by this part by the due date
shall require payment of a delinquency penalty. If tax is due with the

(3) If any refiner, importer, or wholesaler fails to make a complete shall require delinquen t of a delinquency penalty. If tax is due with, or
report, including all schedules, the department shall add, in addition to rtn the am t oax e wt ter return, not to exceedportion thereof, of the amount of tax due with the return, not to exceed
any other penalty or interest due, a penalty in the amount of $200 $400. 50 26 percent. If no tax is due with the return, the delinquency penalty

Section 10. Subsection (3) of section 206.08, Florida Statutes, is shall be $50 $2 for each month, or portion thereof, during which the
amended to read: return was not filed, not to exceed $300 $460 in aggregate. The amount

of tax due with a return shall be reduced by amounts properly creditable
206.08 Reports from persons who do not purchase tax-free motor against the tax liability shown on the return on the date the return was

fuel.- due.
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(3) Any taxpayer who makes a substantial underpayment of any tax person exercising the privilege of charging such admission taxes as herein
due under this part shall pay a penalty of 30 4 percent of the underpay- defined shall cause to be kept records and accounts showing the ad mis-
ment, in addition to the delinquency penalty imposed under subsection sion which shall be in the form as the department may from time to time
(2). A substantial underpayment of tax means a deficiency of tax in an prescribe, inclusive of records of all tickets numbered and issued for a
amount which exceeds 35 percent of the total tax due for a month. period of not less than the time within which the department may, as per-

mitted by s. 95.091(3), make an assessment with respect to any admission
Section 16. Paragraph (f) of subsection (1) and paragraphs (c) and (e) evidenced by such records and accounts, and inclusive of all bills or

of subsection (2) of section 211.33, Florida Statutes, are amended to read: checks of customers who are charged any of the taxes defined herein,

211.33 Administration of the tax; returns; delinquency penalties and showing the charge made to each for that period. The department is
interest; departmental inspections of records.- empowered to use each and every one of the powers granted herein to the

department to discover the amount of tax to be paid by each such person
(1) and to enforce the payment thereof as are hereby granted the department

Except as pr d in sh , te t e sl be for the discovery and enforcement of the payment of taxes hereinafter
(f) Except as provided m subparagraph 3., the taxpayer shall be liable l o t of t p nal p T a of

for interest at the rate of 12 percent per year and for a penalty in an t T e e on
amount determined at the rate of 20 40 percent per year upon the person to pay such taxes before the 21st day of the succeeding month
amount of any underpayment of estimated tax determined under this after the taxes are collected shall render such person liable to the sameamount of any underpayment of estimated tax determined under this ^ ^ ^ ^ ^ ^ ^ ^ ^ ^^penalties that are hereafter imposed upon such person for being delin-
paragraph. quent in the payment of taxes imposed upon the sales of tangible per-

1. The amount of any underpayment of estimated tax shall be the sonal property; the failure of any person to render returns and to pay
excess of: taxes as prescribed herein shall render such person subject to the same

penalties, by way of charges for delinquencies, at the rate of 10 6 percent
a. The amount of the installment which would be required to be paid per month for a total amount of tax delinquent up to a total of 50 25 per-

if the estimated tax were equal to 80 percent of the tax shown on the cent of such tax and at the rate of 100-percent 50 pereent penalty for
return for the taxable year or, if no return were filed, 80 percent of the attempted evasion of payment of any such tax or for any attempt to file
tax for such year, over false or misleading returns that are required to be filed by the depart-

b. The amount, if any, of the installment paid on or before the last ment.
date prescribed for payment. Section 18. Section 212.085, Florida Statutes, is amended to read:

2. The period of the underpayment for which interest and penalties 212.085 Fraudulent claim of exemption; penalties.-When any person
shall apply shall commence on the date the installment was required to shall fraudulently, for the purpose of evading tax, issue to a vendor or to
be paid and shall terminate on the date on which the amount of under- any agent of the state a certificate or statement in writing in which he
payment is paid. A payment of estimated tax on any installment date claims exemption from sales tax, such person, in addition to being liable
shall be considered a payment of any previous underpayment only to the for payment of the tax plus a mandatory penalty of 200100 percent of the
extent such payment exceeds the amount of the installment determined tax, shall be liable for fine and punishment as provided by law for a con-
under sub-subparagraph l.a. for such installment date. viction of a felony of the third degree, as provided in s. 775.082, s.

3. No penalty or interest for underpayment of any installment of esti- 775.083, or s. 775.084.
mated tax shall be imposed if the total amount of all such payments Section 19. Subsection (2) of section 212.12, Florida Statutes, is
made on or before the last date prescribed for the payment of such amended to read
installment equals or exceeds the amount which would have been
required to be paid on or before such date if the estimated tax were the 212.12 Dealer's credit for collecting tax; penalties for noncompliance;
lesser of: powers of Department of Revenue in dealing with delinquents; brackets

, ,„ „., . „. „ , „ „ , „~applicable to taxable transactions; records required.-
a. An amount equal to 80 percent of the tax finally due for the taxable applicable to taxable transactions; records required

year; or (2)(a) When any person, firm, or corporation required hereunder to
. An1 1 amont equal tothetaxsownot ar t make any return or to pay any tax or fee imposed by this chapter fai Is to

b. An amount equal to the tax shown on the taxpayer's return for the yfails to pay the tax or fee due within the time
preceding taxable year, if a return showing a liability for tax was filed by required hereunder, in addition to all other penalties provided herein and
the taxpayer for the preceding year. by the laws of this state in respect to such taxes or fees, a specific penalty

(2) shall be added to the tax or fee in the amount of 10 6 percent of any
unpaid tax or fee if the failure is for not more than 30 days, with an addi-

(c) If a tax return is not filed by April 1 for any taxes due for the pre- tional 10 S percent of any unpaid tax or fee for each additional 30 d(lays,
ceding year or if any part of a deficiency in the tax due for the preceding or fraction thereof, during the time which the failure continues, not to
tax year is due to negligence or intentional disregard of this part or the exceed a total penalty of 50 25 percent, in the aggregate, of any unpaid
rules promulgated pursuant hereto, the department shall levy a delin- tax or fee. In no event may the penalty be less than $10 $5 for failure to
quency penalty of 10 5 percent for each month, or portion thereof, on the timely file a tax return required by s. 212.11. In the case of a false or
amount of tax delinquent, not to exceed 50 26 percent of the total tax fraudulent return or a willful intent to evade payment of any tax or fee
due. imposed under this chapter, in addition to the other penalties provided

(e) Any taxpayer who makes a substantial underpayment of any tax by law, the person making such false or fraudulent return or willfully
due under this part shall pay a penalty of 30 46 percent of the underpay- attempting to evade the payment of such a tax or fee shall be liable for
ment in addition to the delinquency penalty imposed under paragraph a specific penalty of 100 50 percent of the tax bill or fee and for fine and
(c). A substantial underpayment of tax due and payable under this part punishment as provided by law for a conviction of a misdemeanor of the
means a deficiency which exceeds 35 percent of the total tax due for any first degree.
month. (b) When any person, firm, or corporation fails to timely remit the

Section 17. Subsection (4) of section 212.04, Florida Statutes, is proper estimated payment required under s. 212.11, a specific penalty
amended to read: shall be added in an amount equal to 10 6 percent of any unpaid esti-

*amen uea~~~~~~~~mated tax. Through December 31, 1984, this penalty shall be waived
212.04 Admissions tax; rate, procedure, enforcement.- upon application by the dealer unless the department has determined

that there was willful intent by the dealer to evade payment of the tax.
(4) Each person who exercises the privilege of charging admission Beginning with January 1, 1985 returns, the department, upon a showing

taxes, as herein defined, shall apply for, and at that time shall furnish the of reasonable cause, is authorized to waive or compromise penalties
information and comply with the provisions of s. 212.18 not inconsistent imposed by this paragraph. However, other penalties and interest shall be
herewith and receive from the department, a certificate of right to exer- due and payable if the return on which the estimated payment was due
cise such privilege, which certificate shall apply to each place of business was not timely or properly filed.
where such privilege is exercised and shall be in the manner and form
prescribed by the department. Such certificate shall be issued upon pay- (c) Dealers filing a consolidated return pursuant to s. 212.11(1)(d)
ment to the department of a registration fee of $5 by the applicant. Each shall be subject to the penalty established in paragraph (b) unless the
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dealer has paid the required estimated tax for his consolidated return as Section 22. Subsection (1) of section 213.30, Florida Statutes, is

a whole without regard to each location. If the dealer fails to pay the amended to read:
required estimated tax for his consolidated return as a whole, each filing
location shall stand on its own with respect to calculating penalties pur- 213.30 Compensation for information relating to a violation of the tax

suant to paragraph (b) laws.-

Section 20. Paragraph (a) of subsection (3) of section 212.18, Florida (1) The executive director of the department, pursuant to rules

Statutes, is amended to read: adopted by the department, is authorized to compensate persons provid-
ing information to the department leading to:

212.18 Administration of law; registration of dealers; rules and regu
latieons.- (a) The punishment of, or collection of taxes, penalties, or interest

from, any person with respect to the taxes enumerated in s. 213.05. The
(3)(a) Every person desiring to engage in or conduct business in this amount of any payment made under this paragraph subsetin may not

state as a dealer, as defined in this chapter, or to lease, rent, or let or eed 10 percent of any tax, penalties, or interest collected as a result of
grant licenses in living quarters or sleeping or housekeeping accommoda- exceed 10 percent of any tax, penalties, or interest collected as a result of
grant licenses in living quarters or sleeping or housekeeping accommoda-
tions in hotels, apartment houses, roominghouses, tourist or trailer such information.
camps, or real property, as defined in this chapter, and every person who (b) The identification and registration of a taxpayer who is not in
sells or receives anything of value by way of admissions, shall file with the compliance with the registration requirements of any tax statute that is
department an application for a certificate of registration for each place listed in s. 213.05. The amount of the payment made to any person who
of business, showing the names of the persons who have interests in such provides information to the department which results in the registration
business and their residences, the address of the business, and such other of a noncompliant taxpayer shall be $100. The reward authorized in this
data as the department may reasonably require. The application shall be paragraph shall be paid only if the noncompliant taxpayer
made to the department before the person, firm, copartnership, or corpo-
ration may engage in such business, and it shall be accompanied by a reg- 1. Conducts business from a permanent, fixed location;
istration fee of $5. However, no registration fee is required to accompany
an application to engage in or conduct business to make mail order sales. 2. Is engaged in a bona fide taxable activity; and

The department, upon receipt of such application, will grant to the appli-
cant a separate certificate of registration for each place of business, which 3. Is found by the department to have an unpaid tax liabilty.

certificate may be canceled by the department or its designated assis- Section 23. Section 213.50, Florida Statutes, is created to read:
tants for any failure by the certificateholder to comply with any of the
provisions of this chapter. The certificate shall not be assignable and 213.50 Failure to comply; revocation of corporate charter; refusal to
shall be valid only for the person, firm, copartnership, or corporation to reinstate charter.-
which issued, and such certificate shall be placed in a conspicuous place
in the business or businesses for which it is issued and shall be so dis- (1) Any corporation of this state which has an outstanding tax war-

played at all times. No person shall engage in business as a dealer or in rant that has existed for more than 3 consecutive months is subject to the

leasing, renting, or letting of or granting licenses in living quarters or revocation of its charter as provided in s. 607.1420.

sleeping or housekeeping accommodations in hotels, apartment houses,
roominghouses, tourist or trailer camps, or real property as hereinbefore (2) A request for reinstatement of a corporate charter may not be

defined, nor shall any person sell or receive anything of value by way of granted by the Division of Corporations of the Department of State if an

admissions, without first having obtained such a certificate or after such outstanding tax warrant has existed for that corporation for more than 3

certificate has been canceled; no person shall receive any license from any consecutive months.

authority within the state to engage in any such business without first Section 24. Section 213.67, Florida Statutes, is created to read:
having obtained such a certificate or after such certificate has been can-
celed. The engaging in the business of selling or leasing tangible personal 213.67 Garnishment.-
property or services or as a dealer, as defined in this chapter, or the
engaging in leasing, renting, or letting of or granting licenses in living (1) If a person is delinquent in the payment of any taxes, penalties,

quarters or sleeping or housekeeping accommodations in hotels, apart- and interest owed to the department, the executive director or his desig-

ment houses, roominghouses, tourist or trailer camps, or real property as nee may give notice of the amount of such delinquency by registered mail

hereinbefore defined, or the engaging in the business of selling or receiv- to all persons having in their possession or under their control any credits

ing anything of value by way of admissions, without such certificate first or personal property, exclusive of wages, belonging to the delinquent tax-

being obtained or after such certificate has been canceled by the depart- payer, or owing any debts to such delinquent taxpayer at the time of

ment is prohibited. The failure or refusal of any person, firm, copartner- receipt by them of such notice. Thereafter, any person who has been noti-

ship, or corporation to so qualify when required hereunder is a misde- fied may not transfer or make any other disposition of such credits, other
meanor of the first degree, punishable as provided in s. 775.082 or s. personal property, or debts until the executive director or his designee

775.083, or subject to injunctive proceedings as provided by law. Such consents to a transfer or disposition or until 60 days after the receipt of

failure or refusal also subjects the offender to a $100 initial registration such notice. The notice provided for in this section may be renewed when

fee in lieu of the $5 registration fee authorized in this paragraph. the taxpayer contests the intended levy in circuit court or under chapter

Section 21. Section 213.29, Florida Statutes, is amended to read: 120, pending the final resolution of that action.

213.9 Failure to collect and pay over tax or attempt to evade or (2) All persons who have been notified must, within 5 days after

defeat tax --Any person who is required to collect, truthfully account for, recept of the notice, advse the executive director or his designee of the
and pay over any tax enumerated in chapter 201, chapter 206, chapter , her personal property, or debts in their possession, under their

212, s. 336.021, s. 336.025, or s. 336.026 and who willfully fails to collect control or owing them
such tax or truthfully account for and pay over such tax or willfully (3) During the last 30 days of the 60-day period set forth in subsec-
attempts in any manner to evade or defeat such tax or the payment tion (1), the executive director or his designee may levy upon such cred-
thereof; or any officer or director of a corporation who has administrative its other personal property, or debts. The levy must be accomplished by
control over the collection and payment of such tax and who willfully delivery of a notice of levy, upon receipt of which the person possessing
directs any employee of the corporation to fail to collect or pay over, the credits, other personal property, or debts shall transfer them to the
evade, defeat, or truthfully account for such tax shall, in addition to other department or pay to the department the amount owed to the delinquent
penalties provided by law, be liable to a penalty equal to twice the total taxpayer
amount of the tax evaded or not accounted for or paid over. The filing of
a protest based upon doubt as to liability or collection of a tax shall not (4) A notice that is delivered under this section is effective at the time
be determined to be an attempt to evade tax under this section. The pen- of delivery against all credits, other personal property, or debts of the

alty imposed hereunder shall be in addition to any other penalty imposed delinquent taxpayer which are not at the time of such notice subject to
or that should have been imposed under the revenue laws of this state, an attachment, garnishment, or execution issued through a judicial proc-
but shall be abated to the extent that the tax is paid. Any penalty may ess.
be compromised by the executive director of the Department of Revenue
as set forth in s. 213.21. An assessment of penalty made pursuant to this (5) Any person acting in accordance with the terms of the notice or

section shall be deemed prima facie correct in any judicial or quasi- levy issued by the executive director or his designee is expressly dis-

judicial proceeding brought to collect this penalty. charged from any obligation or liability to the delinquent taxpayer with
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respect to such credits, other personal property, or debts of the delin- Section 28. Subsection (1) of section 220.211, Florida Statutes, is
quent taxpayer affected by compliance with the notice of freeze or levy. amended to read:

(6)(a) Levy may be made under subsection (3) upon credits, other 220.211 Penalties; incomplete return.-
personal property, or debt of any person with respect to any unpaid tax,
penalties, and interest only after the executive director or his designee (1) In the case where an incomplete return is made, notwithstanding
has notified such person in writing of the intention to make such levy. that no tax is finally determined to be due for the taxable year, there

shall be added to the amount of tax, penalty, and interest otherwise due
(b) No less than 30 days before the day of the levy, the notice of a penalty in the amount of $300 $50 or 10 5 percent of the tax finally

intent to levy required under paragraph (a) shall be given in person or determined to be due, whichever is greater; however, such penalty shall
sent by certified or registered mail to the person's last known address. not exceed $10,000 $5,000. The department may settle or compromise

such penalties pursuant to s. 213.21.
(c) The notice required in paragraph (a) must include a brief state-

ment that sets forth in simple and nontechnical terms: Section 29. Subsections (1) and (2) of section 220.801, Florida Stat-
utes, are amended to read:

1. The provisions of this section relating to levy and sale of property;
220.801 Penalties; failure to file timely returns.-

2. The procedures applicable to the levy under this section-2. The procedures applicable to the levy under this section; (1) In case of failure to file any tax return required under this chapter
3. The administrative and judicial appeals available to the taxpayer on the date prescribed therefor, including any extensions thereof, there

with respect to such levy and sale, and the procedures relating to such shall be added as a penalty to the amount of tax due with such return 10
appeals; and 6 percent of the amount of such tax, if the failure is not for more than 1

month, plus an additional 10 C percent for each additional month or frac-
4. The alternatives, if any, available to taxpayers which could prevent tion thereof during which such failure continues, not exceeding 50 23 per-

levy on the property. cent in the aggregate. The department may settle or compromise such
(7) A taxpayer may contest the notice of intent to levy provided for penalties pursuant to s. 213.21. For purposes of this section, the amount

under subsection (6) by filing an action in circuit court. Alternatively, the of tax due with any return shall be reduced by any part of the tax which
taxpayer may file a petition under the applicable provisions of chapter is paid on or before the date prescribed for payment of the tax and by the
120. After an action has been initiated under chapter 120 to contest the damount of any credlt against the tax which was properly allowable on the
notice of intent to levy, an action relating to the same levy may not be date the return was required to be filed.
filed by the taxpayer in circuit court, and judicial review is exclusively (2) In case of failure to file any tax return required by this chapter,
limited to appellate review pursuant to s. 120.68. Also, after an action has notwithstanding that no tax is shown to be due thereon, a penalty in the
been initiated in circuit court, an action may not be brought under chap- amount of $50 $25 for each month or portion thereof, not to exceed $300
ter 120. $50 in the aggregate, shall be assessed and paid for each such failure to

file. This subsection shall only apply to corporations when they also are(8) An action may not be brought to contest a notice of intent to levy required to file a federal income tax return.
under chapter 120 or in circuit court, later thafi 21 days after the date of
receipt of the notice of intent to levy. Section 30. Subsections (1) and (2) of section 220.803, Florida Stat-

Section 25. Section 213.69, Florida Statutes, is created to read: utes, are amended to read:
220.803 Penalties; failure to pay tax.-213.69 Authority to issue warrants.-Upon a final determination of 

unpaid taxes, interest, or penalties due under the revenue laws of this (1) If any part of a deficiency is due to negligence or intentional disre-
state, the department may issue warrants for those taxes listed in s. gard of rules and regulations prescribed by or under this chapter, but
213.05 or placed under the control of the department by law. Such war- without intent to defraud, there shall be added to the tax as a penalty an
rants may direct: amount equal to 10 6 percent of the deficiency.

(1) The sheriff of any county within the state to levy upon and sell (2) If any part of a deficiency is due to fraud, there shall be added to
the goods of such person which are found within the sheriffs jurisdiction the tax as a penalty, in lieu of the penalty under subsection (1), an
for the payment of the amount of the delinquency, plus the penalties, amount equal to 100 60 percent of the deficiency.
interest, and cost of executing the warrant and conducting the sale, and Section 31. Effective October 1, 1992, section 213.0535, Florida Stat-
to return the warrant and the money collected to the department. How- uects on 31 is created to read: ctober 11992 secton 2130535 Florda tat-
ever, any surplus resulting from the sale after the costs, penalties, and 
delinquent taxes have been accounted for must be returned to the person 213.0535 Registration Information Sharing and Exchange Program.-
in default; or ~~~~~~~~~in default; or ~(1) The Registration Information Sharing and Exchange Program, or

(2) A deputy, agent, or employee of the department or of the Depart- "RISE," is established and shall be coordinated by the Department of
ment of Law Enforcement, after receiving written designation by the Revenue. Periodically, each participant in the program shall share the tax
executive director, to execute that warrant in the same manner as a sher- administration information specified in this section in the format pre-
iff. scribed by the department. To the fullest extent practicable, the informa-

„.. -,-,, ..-,.,_.,_„.,„ . , - ~~~tion shall be shared in a computer-processable medium.Section 26. Section 213.70, Florida Statutes, is created to read: tion shall be shared in a computer-processable medium.
(2) Information that is subject to sharing includes the registrant's,

213.70 Taxpayers' escrow requirement.-For the purpose of ensuring licensee's, or taxpayer's name, mailing address, business location, and
the continued payment of any taxes, penalties, and interest due the state, federal employer identification number or social security number; any
the executive director or his designee may require a person who is regis- applicable business type code; any applicable county code; and such other
tered to remit sales tax, motor or special fuel tax, or any other transac- tax registration information as the department prescribes.
tion-based excise tax administered by the department and who has col-
lected and knowingly failed, or repeatedly failed, to remit such taxes in (3) Each local government that participates in the program is respon-
a timely manner or has otherwise failed to comply with the requirements sible for transmitting its shared data to participating state agencies. Each
of such tax law to deposit such amount upon receipt into a jointly con- state agency participating in the program is responsible for transmitting
trolled escrow account, subject to conditions provided by the department. its shared data to the other participating state agencies and to the appro-

priate participating local governments. Data shall be transmitted within
Section 27. Paragraph (a) of subsection (8) of section 220.181, Florida 20 days after the close of the reporting period.

Statutes, is amended to read:
(4) There are two levels of participation:

220.181 Enterprise zone jobs credit.-
(a) Each unit of state or local government responsible for administer-

(8)(a) Any person who fraudulently claims this credit is liable for ing one or more of the provisions specified in subparagraphs 1.-7. is a
repayment of the credit, plus a mandatory penalty in the amount of 200 level-one participant. Level-one participants shall exchange, monthly,
100 percent of the credit, plus interest at the rate provided in s. 220.807, the data enumerated in subsection (2) for each new registrant, new filer,
and commits is guilty of a felony of the third degree, punishable as pro- or initial reporter, permittee, or licensee, with respect to the following
vided in s. 775.082, s. 775.083, or s. 775.084. taxes, licenses, or permits:
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1. The sales and use tax imposed under chapter 212. the tax shall, within 60 days after the close of its fiscal year, provide the
levying authority, the Legislature, and the agency, authority, board, or

2. The tourist development tax imposed under s. 125.0104. other governmental entity that is the principal recipient of the tax pro-

3. The tourist impact tax imposed under s. 125.0108. ceeds, if other than the levying authority, a report enumerating the
amounts of proceeds of the tax that are withheld, deducted, or otherwise

4. Local occupational license taxes imposed under chapter 205. redirected from the principal recipient, and the purpose of such with-

5. Convention development taxes imposed under s. 212.0305. holding, deduction, or redirection. This section expires January 1, 1995.
5. Convention development taxes imposed under s. 212.0305.

Section 34. Effective October 1, 1992, paragraph (a) of subsection (1)
6. Public lodging and food service establishment licenses issued pur- of section 216.262, Florida Statutes, as amended by chapter 92-142, Laws

suant to chapter 509. of Florida, is amended to read:

7. Beverage law licenses issued pursuant to chapter 561. 216.262 Authorized positions.-

(b) Level-two participants include the Department of Revenue and (1)(a) Unless otherwise expressly provided by law, the total number
local officials responsible for collecting the tourist development tax pur- of authorized positions may not exceed the total provided in the appro-
suant to s. 125.0104, the tourist impact tax pursuant to s. 125.0108, or a priations acts. In the event any state agency or entity of the judicial
convention development tax pursuant to s. 212.0305. Level-two partici- branch finds that the number of positions so provided is not sufficient to
pants shall, in addition to the data shared by level-one participants, administer its authorized programs, it may file an application with the
exchange data relating to tax payment history, audit assessments, and Executive Office of the Governor or the Chief Justice; and, if the office
registration cancellations of dealers engaging in transient rentals, and or Chief Justice certifies that there are no authorized positions available
such data may relate only to sales and use taxes, tourist development for addition, deletion, or transfer within the agency as provided in para-
taxes, and convention development taxes. The department shall pre- graph (c) and recommends an increase in the number of positions, the
scribe, by rule, the data elements to be shared and the frequency of shar- commission or the Chief Justice may, after a public hearing, authorize an
ing; however, audit assessments must be shared at least quarterly. increase in the number of positions for the following reasons only:

(5) Any provision of law imposing confidentiality upon data shared 1. To implement or provide for continuing federal grants or changes
under this section, including, but not limited to, any provision imposing in grants not previously anticipated;
penalties for disclosure, applies to recipients of this data and their
employees. This exemption is subject to the Open Government Sunset 2. To meet emergencies pursuant to s. 252.36;
Review Act in accordance with s. 119.14. Data exchanged under this sec- 
tion may not be provided to any person or entity other than a person or 3. To satisfy new federal regulations or changes therein;
entity administering the tax or licensing provisions of those provisions of 4. To take advantage of opportunities to reduce operating expendi-
law enumerated in paragraph (4)(a), and such data may not be used for tures or to increase the revenues of the state or local government; and
any purpose other than for enforcing those tax or licensing provisions.

5. To authorize positions which were not fixed by the Legislature
(6) In addition to data on new registrants, the information shared by through error in drafting the appropriations acts.

level-one participants in the first month of the program includes data for
all active registrants, taxpayers, licensees, or permittees under the provi- The provisions of this paragraph are subject to the notice and review pro-
sions of law enumerated in paragraph (4)(a). cedures set forth in s. 216.177. A copy of the application, the certification,

and the final authorization shall be filed with the legislative appropria-
Section 32. Effective October 1, 1992, subsection (11) is added to sec- tions committees and with the Auditor General.

tion 125.0104, Florida Statutes, to read:
Section 35. Effective October 1, 1992, paragraph (j) is added to sub-

125.0104 Tourist development tax; procedure for levying; authorized section (7) of section 213.053, Florida Statutes, to read:
uses; referendum; enforcement.-

213.053 Confidentiality and information sharing.-
(11) INTEREST PAID ON DISTRIBUTIONS.-

(7) Notwithstanding any other provision of this section, the depart-
(a) Interest shall be paid on undistributed taxes collected and ment may provide:

remitted to the Department of Revenue under this section. Such inter-
est shall be included along with the tax proceeds distributed to the (j) Information authorized pursuant to s. 213.0535 to eligible partic-
counties and shall be paid from moneys transferred from the General ipants in the Registration Information Sharing and Exchange Program.
Revenue Fund. The department shall calculate the interest for net tax
distributions using the average daily rate that was earned by the State Disclosure of information under this subsection shall be pursuant to a

Treasury for the preceding calendar quarter and paid to the General written agreement between the executive director and the agency. Such

Revenue Fund. This rate shall be certified by the Treasurer to the agencies, governmental or nongovernmental, shall be bound by the same

department by the 20th day following the close of each quarter. requirements of confidentiality as the Department of Revenue. This
exemption is subject to the Open Government Sunset Review Act in

(b) The interest applicable to taxes collected under this section accordance with s. 119.14. Breach of confidentiality is a misdemeanor of
shall be calculated by multiplying the tax amounts to be distributed the first degree, punishable as provided by s. 775.082 or s. 775.083.
times the daily rate times the number of days after the third working
day following the date the tax is due and payable pursuant to s. 212.11 Section 36. (1) It is the intent of the Legislature that the Depart-

until the date the department issues a voucher to request the Comptrol- ment of Revenue shall develop and implement pilot projects for each of

ler to issue the payment warrant. The warrant shall be issued within 7 the programs provided in this section. The Legislature finds that these

days after the request. pilot projects offer significant opportunities for the Department of Rev-
enue, in conjunction with other state agencies and selected local govern-

(c) If an overdistribution of taxes is made by the department, inter- ments, to improve the collection and enforcement of specific state taxes

est shall be paid on the overpaid amount beginning on the date the war- which are shared with counties and municipalities, as well as used to
rant including the overpayment was issued until the third working day support the operations of state agencies.
following the due date of the payment period from which the overpay-
ment is being deducted. The interest on an overpayment shall be calcu- (1) In conjunction with the Department of Professional Regulation

lated using the average daily rate from the applicable calendar quarter and the county tax collectors of at least two counties, including the

and shall be deducted from moneys distributed to the county under this finance officers of all municipalities located therein, the Department of
section. Revenue shall establish pilot projects dealing with taxpayer registra-

tion. These projects shall include the development of methods whereby
Section 33. Effective October 1, 1992, the state or any local govern- specific state sales tax registration information is provided to these

mental entity that administers a local option tax under s. 125.0104, s. state agencies, county tax collectors, and municipal finance officers,
125.0108, s. 212.0305, s. 212.055, s. 336.021, or s. 336.025, Florida Stat- notwithstanding provisions of law otherwise prohibiting such disclosure.
utes, or under ch. 83-220, Laws of Florida, and that is authorized to Based on information provided by the Department of Revenue, the proj-
deduct a portion of the tax proceeds to cover the costs of administering ect participants shall be authorized to refuse to issue or renew a profes-
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sional, occupational, or annual local occupational license to any appli- which moneys are withheld from tax proceeds; providing for expiration;
cant to engage in any activity subject to taxation under chapter 212, amending s. 216.262, F.S.; providing an additional condition under vhich
Florida Statutes, if the applicant is not properly registered with the an increase in the number of positions may be authorized beyond those
Department of Revenue. provided in the appropriations acts; amending s. 213.053, F.S.; authoriz-

ing the department to provide certain information to participants in the
(2) These pilot projects shall begin no later than January 1, 1993, Registration Information Sharing and Exchange Program; directing the

and shall end on December 31, 1995, unless reenacted by the Legisla- department to implement certain pilot projects relating to taxpayer regis-
ture. tration; providing for expiration; providing application of increased pen-

(2) This section shall take effect October 1, 1992. alty provisions; providing for emergency rules; providing effective dates.

Section 37. The increased penalty provisions contained in this act WHEREAS, the government of this state is experiencing a critical rev-

shall only apply to taxes, returns, and information reports due on or enue shortfall of lengthening duration, and
after January 1, 1993, regardless of the date the tax liability or report- WHEREAS, the current national and state economic recessions pre-
ing requirement was incurred. vent the state tax structure from producing revenues adequate to fund

Section 38. (1) The Department of Revenue may adopt emergency critical governmental programs that protect the public health, safety., and

rules under s. 213.06(2), Florida Statutes, to implement and administer elfare, and
the provisions of this act. WHEREAS, state government should ensure that all reasonable efforts

(2) This section shall take effect upon this act becoming a law. are made to collect every dollar of revenue owed under the existing state
tax structure, and

Section 39. (1) Amendments to sections of the Florida Statutes WHEREAS, the Department of Revenue requires additional statutory
enacted by this act shall not operate to repeal or otherwise negate authority, as well as specific taxpayer incentives, to further improve its
amendments to the same sections which may have been previously revenue collection and enforcement capabilities, NOW, THEREFORE,
enacted at a 1992 session of the Florida Legislature and which are not
indicated herein, and full effect shall be given to each, if that is possible. Senator Johnson moved the following amendment which was adopted:
If provisions of this act are in direct conflict with amendments so
enacted, the provisions of this act shall control. Senate Amendment 1 (with Title Amendment) to House

Amendment 1-On page 31, between lines 26 and 27, insert:
(2) This section shall take effect upon this act becoming a law.

Section 35. Effective October 1, 1992, section 213.051, Florida Stat-
Section 40. Except as otherwise provided herein, this act shall take utes, is amended to read:

effect January 1, 1993.
213.051 Service of subpoenas.-(1) For the purpose of administer-

And the title is amended as follows: ing and enforcing the provisions of the revenue laws of this state.. the
Executive Director of the Department of Revenue, or any of his assistants

On page 1, line 1 through page 5, line 13, strike all of said lines and designated in writing by him, shall be authorized to serve subpoenas and
insert: A bill to be entitled An act relating to taxation; requiring the subpoenas duces tecum issued by the state attorney relating to investiga-
Department of Revenue to develop and implement a limited-duration tax tions concerning the taxes enumerated in s. 213.05 or otherwise placed
amnesty program for certain state taxes; providing conditions for partici- under the control and administration of the department by law.
pation in the program; amending s. 72.011, F.S.; providing conditions for
filing an action to contest an assessment or denial of refund; amending ss. (2) For purposes of collection of taxes, penalties, and interest or
198.15 and 198.18, F.S.; increasing penalties for estate taxes; amending s. enforcement of the revenue laws of this state, the department may issue
199.062, F.S.; revising certain reporting requirements for security dealers subpoenas or subpoenas duces tecum compelling the attendance and
and investment advisers in connection with intangible personal property testimony of witnesses and the production of books, records, written
taxes; providing that the department may require security dealers and materials, and electronically recorded information. Subpoenas shall be
investment advisers and property appraisers to distribute certain intangi- issued with the written and signed approval of the executive director or
ble tax information; amending s. 199.282, F.S.; increasing penalties for his designee on written and sworn application by any employee of the
intangible taxes; providing penalties for security dealers and investment department. The application must set forth the reason for the applica-
advisers who do not timely file or who fail to file required statements; tion, the name of the person subpoenaed, the time and place of appear-
amending s. 201.17, F.S., relating to the documentary stamp tax, and s. ance of the witness, and a description of any books, records, or electroni-
203.01, F.S., relating to the gross receipts tax on utility services, to cally recorded information to be produced, together with a statement by
increase penalties; amending ss. 206.06, 206.08, 206.09, 206.44, and the applicant that the department has unsuccessfully attempted other
206.87, F.S., relating to motor and special fuel taxes, s. 207.007, F.S., reasonable means of securing information and that the testimony of the
relating to the motor and special fuel use tax, and ss. 211.076 and 211.33, witness or the written or electronically recorded materials sought in the
F.S., relating to the severance tax, to increase penalties; amending ss. subpoena are necessary for the collection of taxes, penalty, or interest
212.04, 212.085, and 212.12, F.S.; increasing penalties for sales and use or the enforcement of the revenue laws of this state. A subpoena shall
taxes; amending s. 212.18, F.S.; providing an increased sales tax dealer's be served in the manner provided by law and by the Florida Rules of
registration fee under certain circumstances; amending s. 213.29, F.S.; Civil Procedure and shall be returnable only during regular business
increasing the penalty for failure to collect certain taxes; amending s. hours and at least 5 calendar days after the date of service of the sub-
213.30, F.S.; authorizing the department to compensate persons who pro- poena. Every subpoena served upon the witness or records custodian
vide information regarding a taxpayer not in compliance with registration must be accompanied by a copy of the provisions of this subsection. If
requirements; creating s. 213.50, F.S.; providing for the revocation or a person refuses to obey a subpoena or subpoena duces tecum, the
denial of reinstatement of a corporate charter under certain circum- department may apply to any circuit court of this state to enforce cornm-
stances; creating s. 213.67, F.S.; authorizing the department to garnish pliance with the subpoena. Witnesses shall be paid mileage and witness
property under certain circumstances; creating s. 213.69, F.S.; authorizing fees as authorized for witnesses in civil cases.
the department to issue warrants for unpaid taxes; creating s. 213.70, (Renumber subsequent sections.)
F.S.; authorizing the department to require certain persons to place cer-
tain taxes in escrow; amending ss. 220.181, 220.211, 220.801, and 220.803, And the title is amended as follows:
F.S.; increasing penalties for corporate income taxes; creating s. 213.0535,
F.S.; establishing the Registration Information Sharing and Exchange In title, on page 36, line 27, after the semicolon (;) insert: amending
Program; requiring certain local governments and state agencies to share s. 213.051, F.S.; authorizing the department to issue subpoenas or sub-
specified tax and licensing information; providing duties of the depart- poenas duces tecum under certain circumstances;
ment; providing for application of confidentiality and penalty provisions; On motion by Senator Johnson, the Senate concurred in the House
providing for review and repeal; restricting use of such information; amendment as amended and the House was requested to concur in the
amending s. 125.0104, F.S.; providing for the payment of interest on local Senate amendment to the House amendment.
option tourist development taxes remitted to the department; requiring
state and local governmental entities administering specified local option CS for CS for SB 68-H passed as amended and the action of the
taxes to make certain reports regarding the amounts and purposes for Senate was certified to the House. The vote on passage was:
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Yeas-32 Nays-None crisis stabilization units and residential treatment facilities, adult congre-
gate living facilities, and adult day care centers, notwithstanding ch.

The Honorable Gwen Margolis, President 92-33, Laws of Florida; directing the Division of Statutory Revision of the

I am directed to inform the Senate that the House of Representatives Joint Legislative Management Committee to prepare a reviser's bill to
has admitted for introduction by the required Constitutional two-thirds make certain changes consistent with the intent and purposes of ch.
vote and passed as amended SB 74-H and requests the concurrence of the 92-33, Laws of Florida, as amended; repealing s. 11, ch. 92-33, Laws of
Senate. Florida, relating to directions for preparing the official edition of the

o~~~~~~~~enate. e '~~~~Florida Statutes; providing effective dates.

John B. Phelps, Clerk House Amendment 1 (with Title Amendment)-On page 5, line

SB 74-H-A bill to be entitled An act relating to health care and 3, strike everything after the enacting clause and insert:
human services; amending s. 400.23, F.S.; revising legislative intent under Section 1. Section 400.623, Florida Statutes, as amended by section
part I, ch. 400, F.S.; providing requirements for rules adopted by the 30 of chapter 92-33 Laws of Florida, is amended to read:
Agency for Health Care Administration; creating the Nursing Home ' 
Advisory Committee; providing membership of the committee; providing 400.623 Recruitment.-The department Agency for Health Care
duties of the committee; revising evaluation requirements for nursing Adminitration shall recruit and license an appropriate number of adult
home facilities; revising requirements for rating such facilities; amending family care foster homes to serve the department's clients and to meet
s. 400.063, F.S.; conforming a cross-reference to changes made by the act; the needs of the state's elderly population of the Department of Health
amending s. 400.401, F.S.; revising purposes of part II, ch. 400, F.S.; pro- and Rchabilitative Services. When a licensed adult foster home accepts
viding legislative findings regarding the significance of a license under more than one resident not placed in the home by the Department of
part II, ch. 400, F.S.; amending s. 400.402, F.S.; adding and amending def- Health and Rehabilitative Services, the department Agency for Health
initions of terms used in that part; amending s. 651.011, F.S.; conforming Care Administration shall cancel the license issued pursuant to this sec-
a cross-reference to changes made by the act; amending s. 400.407, F.S.; tion and require the home to make application for licensure as an adult
revising a violation relating to failure to obtain a license after receiving congregate living facility in accordance with the provisions of part II of
notification; creating a violation and penalties relating to failure to obtain this chapter.
a license and the maintenance of a threatening condition; revising the
provisions relating to the issuance of licenses; amending s. 400.412, F.S., Section 2. Notwithstanding section 10 of chapter 92-33, Laws of Flor-
relating to sale or transfer of ownership of a facility; revising the penalties ida, the Department of Health and Rehabilitative Services, in consulta-
and responsibilities of the transferor and the transferee of certain facili- tion with the Agency for Health Care Administration, shall develop rules
ties; requiring a plan of correction or the correction of the condition for the licensure of intermediate care facilities for the developmentally
before issuance of a license or lifting of a moratorium on admissions; disabled under sections 393.067-393.0678, Florida Statutes, crisis stabili-
amending s. 400.414, F.S.; listing the categories of licenses that the zation units and residential treatment facilities under section 394.875,
Agency for Health Care Administration may deny, revoke, or suspend; Florida Statutes, adult congregate living facilities under part II of chap-
revising the actions that may result in license denial, revocation, or sus- ter 400, Florida Statutes, and adult day care centers under part IV of
pension or the imposition of a fine; prohibiting certain actions; providing chapter 400, Florida Statutes. Rulemaking authority for the licensure of

for applicability to a part owner of a facility; providing for denial of those facilities shall be retained by the Department of Health and Reha-
licenses to certain applicants who had licenses denied or suspended, facil- bllitatlve Services and shall not be transferred to the Agency for Health
ities closed under certain circumstances, or unpaid fines; providing a time Care Administration.
period for a hearing under ch. 120, F.S., by the Division of Administrative Section 3. The Division of Statutory Revision of the Joint Legislative
Hearings; amending s. 400.415, F.S.; providing for immediate imposition Management Committee shall prepare a reviser's bill to change "Depart-
of a moratorium on admissions under certain circumstances; amending s. ment of Health and Rehabilitative Services" to "Agency for Health Care
400.419, F.S.; requiring the Agency for Health Care Administration to list Administration," and "Secretary of Health and Rehabilitative Services"
facilities cited for violations of part II, ch. 400, F.S.; amending s. 400.616, to "Director of Health Care Administration," wherever the terms appear:
F.S.; redesignating the Adult Foster Home Care Act as the Adult Family-
Care Home Act; amending s. 400.617, F.S.; revising legislative intent; (1) With respect to the regulation of the specified health facilities, as
amending s. 400.618, F.S.; providing definitions; amending s. 400.619, consistent with the intent and purposes of chapter 92-33, Laws of Florida,
F.S.; providing for licensure; providing license fees; providing access for as amended by this act, in the following subdivisions of the Florida Stat-
the nursing home and long-term care facility ombudsman council; pro- utes:
hibiting the transfer of licenses; providing for conditional licenses; pro- (a) Section 381.6021, relating to organ and tissue procurement organi-
viding circumstances under which the Department of Health and Reha- .
bilitative Services may deny, suspend, or revoke a license, creating s.
400.6196, F.S.; authorizing the department to impose penalties and (b) Sections 383.30-383.335, relating to birth centers.
require corrective action for certain violations; creating a civil cause of
action for abuse or neglect of residents of adult family-care homes; creat- (c) Chapter 390, relating to abortion clinics.
ing s. 400.6197, F.S.; requiring certain adult congregate living facilities to (d) Part 11 of chapter 391, relating to prescribed pediatric extended
become licensed as adult family-care homes within a specified time; care centers
amending s. 400.621, F.S.; providing for rules; providing for placement of
clients; creating s. 400.6211, F.S.; requiring the department to provide (e) Sections 393.067-393.0678, relating to intermediate care facilities
training and education for persons who operate adult family-care homes; for the developmentally disabled, except for provisions relating to rule-
amending s. 400.622, F.S.; providing for injunctive proceedings; amending making.
s. 400.623, F.S.; requiring the department to recruit and license adult
family-care homes; deleting obsolete provisions; creating s. 400.625, F.S.; (f) Section 394.875, relating to crisis stabilization units and residen-
providing contract requirements for residents of adult family-care homes; tial treatment facilities, except for provisions relating to rulemaking.
creating s. 400.455, F.S.; prescribing duties of the Department of Health (g) Chapter 395, relating to hospitals, mental health institutions, and
and Rehabilitative Services with respect to coordinating certain safety ambulatory surgical centers.
and other matters with the Department of Business Regulation; amend-
ing ss. 410.033, 410.035, F.S.; providing for subsidy payments to providers (h) Parts I, III, and V of chapter 400, relating to nursing homes, home
of goods and services under the home care program for disabled adults health agencies, and hospices.
and elderly persons; authorizing payment for goods and extraordinary
medical, dental, or pharmaceutical expenses as a special supplement; (i) Parts II and IV of chapter 400, relating to adult congregate living
amending s. 196.012, F.S.; deleting obsolete terminology with respect to facilities and adult day care centers, except for provisions relating to rule-
certain tax exemptions allowed for homes for the aged; amending s. making.
509.241, F.S.; clarifying that the division may defer disposition of an () Parts I-III of chapter 483, relating to clinical laboratories, multi-
application for licensure of facilities previously licensed under part II of phasic health testing centers, and cholesterol screening centers.
ch. 400, F.S., in certain circumstances; preserving rulemaking authority
of the Department of Health and Rehabilitative Services with respect to (k) Part III of chapter 641, relating to health maintenance organiza-
licensure of intermediate care facilities for the developmentally disabled, tions and prepaid health clinics.
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(2) With respect to other regulatory responsibilities, as consistent grams; reviving and readopting provisions of ch. 246, F.S., notwithstand-
with the intent and purposes of chapter 92-33, Laws of Florida, as ing repeals scheduled under the Regulatory Sunset Act; repealing s.
amended by this act, in the following subdivisions of the Florida Statutes: 246.051, F.S., relating to powers of the State Board of Independent Col-
sections 154.304(7), 196.1975(2), 205.1965, 381.6022 through 381.6024, leges and Universities; providing an effective date.
408.05, 415.107(2)(a), 766.105(2)(c)2., and 766.105(2)(d)2.

House Amendment 1 (with Title Amendment)-Strike every-
Section 4. Section 11 of chapter 92-33, Laws of Florida, is repealed. thing after the enacting clause and insert:

Section 5. This act shall take effect upon becoming a law, provided Section 1. Section 246.011, Florida Statutes, is amended to read:
that if this act becomes a law after July 1, 1992, the provisions of this act
shall operate retroactively to July 1, 1992. (Substantial rewording of section. See s. 246.011, F.S., for present

And the title is amended as follows: text.)

On page 1, line 2, strike the entire title and insert: A bill to be entitled 246.011 Purpose.-
An act relating to health care and human services; amending s. 400.623, (1) The Legislature encourages privately supported higher education
F.S.; requimrming the Department of Health and Rehabilitative Services to and intends to aid in protecting the integrity of degrees conferred by pri-
recruit and license adult family-care homes; deleting obsolete provisions; tely supported colleges. Sections 246.011-246.151 are intended to aid in
preserving rulemaking authority of the Department of Health and Reha- vaprotectingthe clleges. Sections 246.011-246welfareof151 are intended to ai i
bilitative Services with respect to licensure of intermediate care facilities protecting the health, education, and welfare of persons who receive edu-
for the developmentally disabled, crisis stabilization units and residential catlonal services and degrees from nonpublic colleges in this state; to aid
treatment facilities, adult congregate living facilities, and adult day care m protecting employers and others who depend upon people whose edu-
centers, notwithstanding ch. 92-33, Laws of Florida; directing the Divi- catlonal credentials are from nonpublic colleges in this state; and to aid
sion of Statutory Revision of the Joint Legislative Management Commit- in protecting nonpublic colleges that currently operate or intend to begin
tee to prepare a reviser's bill to make certain changes consistent with the operating in this state. The Legislature finds that both individuals and
intent and purposes of ch. 92-33, Laws of Florida, as amended; repealing colleges benefit from a state system that assures that all nonpublic col-
s. 11, ch. 92-33, Laws of Florida, relating to directions for preparing the leges satisfactorily meet minimum educational standards. The Legisla-
official edition of the Florida Statutes; providing an effective date. ture further recognizes the role of regional accrediting associations in set-

ting standards for colleges and universities and encourages the use of the
On motion by Senator Weinstock, the Senate concurred in the House standards of regional accrediting associations as general guidelines for

amendment. the licensing of nonpublic colleges.

SB 74-H passed as amended and was ordered engrossed and then (2) The Legislature recognizes that a degree serves several purposes.
enrolled. The action of the Senate was certified to the House. The vote Employers rely upon a person's degree in judging that individual's quali-
on passage was:Epoesrl pnapro' eremJdm htmlda' uh~~~~~~~~~~~~on passage was:fications for employment. Educators rely upon a person's degree to assess

Yeas-34 Nays-None the adequacy of that individual's preparation for the pursuit of further
education. Therefore, the Legislature intends that the provisions of ss.

The Honorable Gwen Margolis, President 246.011-246.151 aid in protecting the integrity of degrees offered by non-

I am directed to inform the Senate that the House of Representatives public colleges by providing for the evaluation of minimum educational
has passed with amendment SB 80-H and requests the concurrence of the requirements.
Senate. (3) It is the intent of the Legislature that a nonpublic college which

John B. Phelps, Clerk offers both degrees and vocational certificates or diplomas shall be sub-
ject to the rules of the State Board of Independent Colleges and Universi-

SB 80-H-A bill to be entitled An act relating to education; amending ties as provided by ss. 246.011-246.151 and the State Board of Independ-
s. 246.011, F.S.; providing legislative purpose; amending s. 246.021, F.S.; ent Postsecondary Vocational, Technical, Trade, and Business Schools as
revising definitions and providing additional definitions; amending s. provided by ss. 246.201-246.231.
246.031, F.S.; revising the membership of the State Board of Independent
Colleges and Universities; requiring the board to appoint a standing advi- (4) It is the intent of the Legislature to prohibit the granting of false
sory committee; providing for the terms of the present board to expire; or misleading educational credentials and to prohibit misleading litera-
requiring the Governor to appoint a new board; amending s. 246.041, F.S.; ture, advertising, solicitation, or representations by nonpublic colleges or
providing additional powers and duties of the board; authorizing the their agents.
board to impose certain fines; amending s. 246.081, F.S.; revising licens-
ing requirements for nonpublic colleges; requiring the board to review Section 2. Subsection (1) of section 246.013, Florida Statutes, is
accreditation standards established by organizations that accredit col- amended to read:
leges in the state; requiring certain degrees to disclose the nature of cer-
tain programs; prohibiting colleges from employing certain agents; 246.013 Participation in the common course designation and number-
amending s. 246.085, F.S.; revising provisions granting certain colleges an ing system.-
exemption from licensing requirements; creating s. 246.086, F.S.; requir- (1) Nonpublic colleges and schools that have been issued a regular
ing certain colleges to obtain an authorization to operate; providing tor license and that are fully accredited by a member of the Council on Post-
annual review of secular and nonsecular degree titles; amending s. lcense ad that are fully accredited by a member of the Councl on Post-
246.087, F.S.; revising certain licensing requirements for colleges and secondary Accreditation and accredited nonpublic postsecondary colleges
agents that represent colleges; amending s. 246.091, F.S.; revising provi- exempt from state licensure pursuant to s. 246.085(1)*43(a) may partici-
sions relating to temporary and provisional licenses; amending s. 246.095, pate in the common course designation and numbering system. Partici-
F.S.; revising requirements for disclosures to be made to prospective stu- pating colleges and schools shall bear the costs associated with inclusion
dents; amending s. 246.101, F.S.; revising provisions relating to fees for in the system and shall meet the terms and conditions for institutional
operating the State Board of Independent Colleges and Universities; participation in the system. The department shall adopt a fee schedule
requiring a fee schedule; providing for base, workload, and late fees; that includes the expenses incurred through data processing, faculty task
amending s. 246.111, F.S.; requiring the board to adopt rules for taking force travel and per diem, and staff and clerical support time. Such fee
certain disciplinary actions; amending s. 246.121, F.S.; revising circum- schedule may differentiate between the costs associated with initial
stances under which certain nonlicensed colleges may use the designation course inclusion in the system and costs associated with subsequent
"college" or "university"; amending s. 246.203, F.S.; requiring certain course maintenance in the system. Any college that participated in the
vocational programs to be subject to rules of the State Board of system prior to July 1, 1986, shall not be required to pay the costs associ-
Independent Postsecondary Vocational, Technical, Trade, and Business ated with initial course inclusion in the system. Fees collected for part ici-
Schools; amending s. 232.02, F.S.; requiring that certain public and non- pation in the common course designation and numbering system pursu-
public high school diplomas must disclose the nature of certain programs; ant to the provisions of this section shall be deposited in the
requiring that certain community college or university degrees disclose Institutional Assessment Trust Fund created by s. 246.31.
the nature of certain programs; amending s. 246.215, F.S.; requiring that
certain independent school diplomas disclose the nature of certain pro- Section 3. Section 246.021, Florida Statutes, is amended to read:



June 25, 1992 JOURNAL OF THE SENATE 399

246.021 Definitions.-As used in ss. 246.011-246.151, unless the con- Section 4. Section 246.031, Florida Statutes, is amended to read:
text otherwise requires: 246.031 State Board of Independent Colleges and Universities.-

(1)(44 "Agent" means a person who is employed by or-repreeenting a
college that is subject to the licensing requirements provided in ss. (1) There shall be established in the Department of Education a
246.051, 246.081, 246.091, and 246.095, or an out-of-state a college, and State Board of Independent Colleges and Universities. The department
who solicits business for the college at any not charter-- d by the Scere shall serve as perform the payroll, procurement, related administrative
tary of State as a domestie Florida corporation, to procure Florida stu agent fonetiens of the board by providing services, including payroll,
dents, nrollecs, or subscribers by solicitation in any form made at a place procurement, and legal counsel. The board shall exercise independently
or plaeed other than the offiee or legal place of business of the a college. all duties otherfunetione prescribed by law. This board shall include nine
The term does not include an entertainer at a public event whose objec- members appointed by the Governor as follows:
tive is to improve public relations for a college, if the entertainer does
not accept the commitment of prospective students to attend the col- (a) Four educators selected from privat colleges or univriti in
lege. this state, at least one of whom shall h ltd from colleges liened by

(2) "Authorization" means an acknowledgment by the board that an
ecclesiastical institution meets the criteria of s. 246.083. b) Onc edueator seleeted ffrom publicly supported eommunity el

Icgco, co~llnreges, olrn then STaTcU nivrsitSyst om as efne: LLd i 10201
(3),43 "Board" means the State Board of Independent Colleges and egs, eollg, or the State Uni4.

Universities. (e) Four lay citizena who do not derive a majority of theinme
from educational or education related fields.

(4) "Certificate of exemption" means a document issued by the
board to a nonpublic college, signifying that the college has demon- (2) The State Board of Independent Colleges and Universities shall
strated that it meets the statutorily prescribed exemption criteria and consist of nine citizens of this state, a majority of whom represent
is not required to participate in the board's licensing review process. independent colleges and universities within the state. For terms begin-

.. "Coll. m. ning after October 1, 1992, members shall be residents of the state,
(5)*4 "College" means any educational faeiii9-mity tamed or eon selected from the state at large. Members shall be appointed by the Gov-

ducted by any person, sasociation, partnership, corporation, or trust and ernor and confirmed b th Senate.
operating as an institute, community college, college, university, or entity
which confers or offers to confer a degree of whatever kidwhiehfur (3)46% The terms of office for the members of the board shall be aeB
nishes or offers to furnish a degree as defined herein or which furnishes of the mmbers shall be appointed, subjcct to confirmation by the
or offers to furnish instruction leading toward, or prerequisite to, college Seate for a term of 3 years and until their successors are appointed
credit or a an a cademic degree beyond the secondary level a wieh and qualified. All members shall be residonto of this state. If k-the-esvent
requisthat, in order to obtain a degree, the reipient thereof satisfacto of a vacancy on the board occurs before the caused other than by expira-
rily complete appropriate courses or classes or laboratory or rocareh tion of a term, the Governor shall appoint a successor to serve the unex-
study in person or by correspondence. The term "College' includes any pired term.
nonpublic college chartered in this state and any Florida center of an out-
of-state college. (4)(4 The board shall meet not less than four times in every fiscal

(6) "Degree" means any credential awarded which academic or hon year quarterly or at the call of its chairperson, at the request of a major
orary title of designation, markl, appellation, series of letter, numbers, or ityofit membership, at the request of the department, or at sueh times
words, such s, but not liited to, "baehelor'o," "master's," "doctorate," or as may be proecribed by Ito rules.
"folew," which oignifies, purports, or is generally taken to signify satisfac- (5)4) Members of the board are entitled to reimbursement for shall
tory completion of the requirements of an academic, educational, or pro- be paid travel and per diem subsistenee expenses, as provided in a.
fessional program of study beyond the seeenary-school level of a special- 112.061, while performing their duties under the previsions of so. 216.011
ized associate degree or any honorary credential for a recognied title 4
conferred for meritorious recognition and an associate of arts or associate
of sience deree awarde by a mmunit llg er institutio n (6),4 Each board member is accountable to the Governor for the
which may be used for ny purpose whatsoever proper performance of the duties of his office. TheGveernor shall cause

to be ineostigated an-y co mplaint or u1fnAfavrab report mre--:. .,-nArn
(7) "Ecclesiastical program or major" means an educational pro- b i ga an cpi o u b err nrn

gram where instruction is limited to the preparation of students in reli- mg an action of the board or any member and shall take appropriate
gious disciplines for missionary, ministerial, or religious educational aetion the'reon The Governor may remove from office any member for
services cause malfeasanee, misfeasane, neglect of duty, incompetene, perma

nent inability to perform official duties, or pleading guilty or nole con
(8) "License" means a regular license, provisional license, or tempo- tendere to, or being found guilty of, a criminal offense.

rary license, as provided by rule of the board.rary license, as provided by rule of thebed. Section 5. Section 246.041, Florida Statutes, is amended to read:

(9)4) "Out-of-state college" or "college outside the state" means any
college where the place of instruction, the legal place of residence, or the 246.041 Powers and duties of board.-
place of evaluation of instruction or work by correspondence is not within (1) Th board hall:
the legal boundaries of this state. The incorporation in this state of a e oar s
branch or center of an outf of state llege or university shall not caus (a) Hold eueb meetings as ae necessary to administer effieienty the
the braneh or center of the colleg or university to be onidrd an in provisions of as. 246.011-246.151.,
stato institution.

(b) Select annually a chairperson and a vice chairperson.i
(10) "Religious institution" means a church, synagogue, or well- (b) Select annually a chairperson and a vice chairperson.

recognized ecclesiastical or denominational organization having estab- (c) Adopt and use an official seal in the authentication of its acts.,
lished physical places for worship in this state at which nonprofit reli-
gious services and activities are regularly conducted. (d) Make rules for its own governance. governmentt

(3) "Instruction" means the dissemination of knowledge or practice (e) Adopt rules necessary to carry out its functions.t
which signifies, purports, or is generally taken to signify the preparation (I(f) Authorize an individual, or a designated group of individuals, to
er edulcation of a person, goncrally orspecifically, for further runderstand represent one or more nonpublic colleges in appearances before the
istudy, skill, or training, board on official matters if each college agrees formally to designate the

(5) "llegs crtr dgrees arc aoepted for credit by at individual or group of individuals to represent it.
least threredited colleges" mean sthoae col lges w avnoar
letterseo fc ; Irom g appropriate ofiis ro --II--e ar-i- d by an acredit (g4 Administer ss. 246.011-246.151.l

ing agency recognized by the United Statcs Deepartment fa (h)g Appoint, on the recommendation of its chairperson, executives,
stating that the credito ar acepted with no litation of their full deputies, clerks, and employees of the board.L
aceptanee, such as validation upon succesaful completion of a probation'
,ay period ouch as a quarter or o mester of full time work. (i)*hk Maintain a record of its proceedings.,
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(j)4 Cooperate with other state and federal agencies in administer- shall be prominently displayed on the contract form. The refund policy
ing the provisions of ss. 246.011-246.151.- shall also provide for a full refund of tuition and registration fees paid

by the student prior to the commencement of instruction if the student
(kj)( Prepare an annual budget., submits a written request to the institution within 3 working days of the

(1)W Transmit all fees, donations, or other receipts of money payment.
through the Department of Education to be deposited in the Institutional f. Evidence that the college has provided students with a clear and
Assessment Trust Fund created by s. 246.31., specific statement regarding the transferability of credits to and from

(m)@4 Transmit to the Governor, the Speaker of the House of Repre- other colleges.
sentatives, and the President of the Senate, the minority loader of the To the extent that such information is available in the institution's cur-
Senate, and the minority leader of the House of Reprosentatives on July rent catalog, a copy of the catalog accompanied by an index indicating
1, 1989, and each sueooeeding year an annual report which shall include, where the information may be found shall be sufficient to demonstrate
but not be limited to: compliance with this provision.

1. An A detailed accounting of all funds received and expended. 4.2. The board shall annually provide to each college partieipating
institution annually the format, definitions, and instructions for subrnit-

2. The number of complaints received, the number of complaints ting the required information.
investigated by the board, and the number of complaints forwarded to
the appropriate accrediting agency for action, by college and type of 5.3. Each college shall include with the information submitted TFhe
complaint. The report shall include a summary of the actions taken by data submitted by each institution shall be aecompanied by a letter of
the accrediting agency following receipt of the complaint and investi certification, signed by its the chief administrative officer of the inatit-
gated, by type. tin, affirming that the information submitted is accurate, that the poli-

cies reported are provided in writing to all prospective students at least
3. The number of findings of probable cause. 1 week prior to enrollment or collection of tuition fees, and that the col-

4. A description of disciplinary actions taken, by statutory classifica- lege observes the polices and practices as reported to the board.
tion. 6.4. The board shall include a summary of the information data col-

5. A description of all administrative hearings and court actions. lected by the board shall be included in the annual report to the Gover-
nor, the Speaker of the House of Representatives, and the President of

6. A description of the board's major activities during the previous the Senate, the minority leader of the Senatc, and the minority leadeF-ef
year., and the House of Reprecsentatives. This The information collected by-the

board may also be used by the Department of Education for such pur-
(n)(m4 Serve as a central agency for collecting eolleetion and distrib- poses as statewide master planning, state financial aid programs, and

uting di4tribution of current information regarding colleges institutions publishing directories; by the Legislature; and to respond to consumer
licensed by the board and colleges granted a certificate of exemption by inquiries received by the board.
the board , institutiono exempt from liceenure by the board pursuant to
sr-246,8542)(a)-or (e), and any other nonpublic eolleges eligible to partici 7. If a college fails to provide the information required by the board
pate n-state-itudent financial aid programs or eligible to receive federal under this paragraph, the board may impose a fine for every month the
Title IV funds. information is not made available. Repeated failure to supply the infor-

mation required by this paragraph or to pay the fines imposed by the
1. The board shall annually collect The data collected by the board board may result in the revocation of the license or certificate of exemp-

shall include information relating to the college administration, calendar tion. The board shall adopt rules for these actions.
system, admissions requirements, student costs and financial obligations, ( A n c p 
financial aid information, refund policy, placement services, anufAbe-of (o) Advise nonpublic colleges of policies adopted by the Legislature
full time -nd part time faculty, student enrollment and demographie fig and of their responsibility to follow such policies.
ures, degree programs, and off-campus academic programs. To the extent (p) Forward complaints against colleges which hold a certificate of
that such information is available in the institution's current catalog, a exemption by virtue of accreditation to the college and appropriate
copy of the catalog accompanied by an index indicating where the infor- accrediting agency for action. The board shall request that the college
mation may be found shall be sufficient to demonstrate compliance with and accrediting agency inform the board of any and all actions taken in
this provision. Other information ohall be collected in response to specific response to the complaint.
needs or inquiries. Financial information of a strictly proprietary, com-
mercial nature is excluded from this requirement. (q) Annually review the accreditation standards of the Commission

on Colleges of the Southern Association of Colleges and Schools, the
2. The board shall annually collect information on students, faculty, Accrediting Commission for Independent Colleges and Schools of the

and degrees awarded. To the extent that data submitted to the Federal Career College Association at the junior or senior college of business
Government for compilation into the Integrated Postsecondary Educa- level, and the American Association of Bible Colleges, and, upon
tion Data System (IPEDS) provide the information required pursuant request, other Council on Postsecondary Accreditation and United
to this paragraph, submission to the board of copies of such reports shall States Department of Education recognized accrediting associations, to
be sufficient to demonstrate compliance with this provision, determine for each of these accrediting bodies the comparability of the

. accreditation standards with the minimum licensing requirements of
3. The board shall collect annually from each college a descriptive the board

inventory of consumer practices including:
a. A. .ct ot cl ' c (r) Provide information and documentation on an annual basis to

a. A description of the college's policies and procedures regarding the Office of Student Financial Assistance of the Department of Educa-
the recruitment and admission of students. tion regarding the requirements set forth for nonpublic colleges in s.

b. The sources and kinds of student financial assistance available, 240.605, relating to state tuition vouchers, s. 240.607, relating to access
and the specific manner by which students are informed of their respon- grants for community college graduates, and s. 240.609, relating to Flor-
sibilities with respect to receiving assistance and repaying loans. ida postsecondary endowment grants.

c. The placement assistance provided by the college, including any (s) Cooperate with the Board of Regents and the Department of
claims concerning job placement rates. Education, pursuant to s. 240.53, in establishing one or more approved

postdoctoral training programs to train currently employed college or
d. All advertising issued on behalf of the college, including copies of university faculty to deliver postsecondary courses, inservice training

all published items. programs, and technical assistance related to middle childhood educa-

e. A copy of the college's refund policy. Such refund policy shall pro- 
vide students with a minimum of 3 working days from the date a student (t) Provide annually to the Office of Student Financial Assistance of
signs an enrollment contract or financial agreement with a college for the Department of Education information and documentation which
the student to cancel the contract and receive a full refund of any can be used in determining a college's eligibility to participate in state
tuition or registration fees paid. This provision of the refund policy student financial assistance programs.
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(u) Coordinate and convey annual reports to the Commissioner of an institution of higher learning until such time an a license has been

Education relating to campus crime statistics for nonpublic colleges, obtained from the board. Such institution shall not advertise or operate

pursuant to s. 240.2683, and on the assessment of physical plant safety, until a license, certificate of exemption, or authorization to operate has
pursuant to s. 240.2684. been obtained from the board. When eUpon articles of incorporation are

two representatives to the board of directors of the Flor being issued to an institution of higher learning, the Department of State
*v) Appo. FnfoHi aonint r e4 9 shall immediately furnish a copy of the articles of incorporation to the

ida Endowment Fund for Higher Education, pursuant to s. 240.498. borboard.
(w) Affirm, on an annual basis, that all nonpublic colleges whose

students are eligible to receive state student financial assistance have (3)j No nonpublic college shall continue to conduct or begin to con-

adopted and implemented a written antihazing policy, pursuant to s. duct any diploma program, as defined in s. 246.203, unless the sewh col-

240.1325. lege applies shall apply for and obtains obtain from the State Board of
Independent Postsecondary Vocational, Technical, Trade, and Business

(2) The board may: Schools a license or authorization for such diploma program in the

a) Sue or be sued. manner and form prescribed by the State Board of Independent Postsec-
~~~~~~~(a) Sue or be sued. ondary Vocational, Technical, Trade, and Business Schools.

(b) Enter into contracts with the Federal Government, with other
departments of the state, or with individuals. (4)4 An No agent as defined in B. 246.0(W shall not solicit pro-

spective students in this state for enrollment in any nonpublic college
(c) Receive bequests and gifts, subject to any restrictions upon which subject to the provisions of subsection (2) 44 or in any out-of-state col-

the board and the donor agree which ohall be used only for the purpose lege chartered without the state or in a foreign country unless such agent
stated by the peron making such bequests. has received a license in the manner prescribed by the board. An agent

(d) Appoint standing committees to assist it in developing rules; shall not be compensated by commissions or bonuses based upon the

stfandards, in determining the qualifications required of a college number of students recruited.
endeavor; which shall be met in a given field of endeavor, in evaluating (5)(4) No nonpublic college which ie required to have a licencse and no
applications for temporary, provisional, or regular licensure, certificates person acting on behalf of ouch college shall cause to be published in any
of exemption, or requests for authorization;, in evaluating annual reports publication any advcrticemcnt soliciting tudents or offering a diploma or
submitted by colleges;; or in legislative or other matters. Special corn-m degree, unlces such college has an valid license ioued puruan tothpro
mittees may be appointed to advise the board or to conduct eondueting of 246.011 246.151 and ss 26201 246 231; nr hall any euch
onsite evaluation visits at colleges. s

A nonpublic college or any person acting on behalf of such college shall

(e) Advise the Governor, the Legislature, the State Board of Educa- not publish cause to be published in any publication any advertisement

tion, the Postsecondary Education Planning Commission, and the Comn- soliciting students or offering a diploma or degree while such college is
missioner of Education on issues relating to private postsecondary edu- under an injunction against operating, soliciting students, or offering a
cation. diploma or degree.

e)- Issue a lieense to any college which is exempt from licensure pur Section 7. Section 246.083, Florida Statutes, is created to read:
suant to s. 246.085, and which voluntarily applies for and meets the
standards for licenoure. 246.083 Authorization to operate.-

(f) Delegate to the chairperson of the board the responsibility for (1) Upon demonstration to the board that a nonpublic college affili
signing final orders. ated with a religious inetitution meets the criteria listed in this section,

(g) Following evaluation by the board, recommend to the Legislature the college shall be granted an authorization to operate. The board shall
(g) Following evaluation by the board, recommend to the Legislature n institution within 30 days of receipt of materials of any failure

any changes to the accrediting associations included ins. 246.085(1) (a). notify an Institution within 30 days of receipt of materials of any failure
Accrediting associations included ins. 246.085(1) (a) shall be Council on to demonstrate compliance.
Postsecondary Accreditation or United States Department of Educa- (a) The only purpose of the college is to prepare students for mission-
tion recognized accrediting associations whose standards are compara- ary, ministerial, or religious educational purposes.
ble with state licensing standards.

Assist nonpubc c s in f n a n (b) The degree offerings of the college are limited to programs within
(h) Assist nonpublic colleges in formulating articulation agreements the disciplines of Religion, Theology, Divinity, Biblical Studies, Missions

with public colleges and universities. X 
or Ministry, Pastoral Counseling, Pastoral Psychology, Sacred Music, and

Section 6. Section 246.081, Florida Statutes, is amended to read: Religious Education.

246.081 License, certificate of exemption, or authorization required; (c) The nomenclature on the face of the degrees, certificates, diplo-

exceptions.- mas, or transcripts issued by the college shall reflect the distinctive reli-

(1) The following colleges are not under the jurisdiction of the board gious nature of the ecclesiastical program or major in letters equal in size
and do not need a license, a certificate of exemption, or an authoriza- to the degree title.
tion to operate: (d) The name of the college shall include a religious modifier or the

(a) Any college provided, operated, and supported by the State of name of a religious patriarch of the church.
Florida or its political subdivisions or the Federal Government. () The catalog of the college shall contain a statement of institu-

(b) Any college, school, or course licensed or approved for establish- tional purpose which reflects that all degree programs of the college are
ment and operation under chapter 464, chapter 466, or chapter 475, or designed for ecclesiastical purposes only; a description of all degrees, pro-
any other chapter of the Florida Statutes, requiring licensing or grams, and courses offered including requirements for degree completion;
approval as defined in ss. 246.011-246.151. tuition costs; refund policies; a listing of all faculty; and a statement

(2)44 No nonpublic college shall continue operation or be established regarding the transferability of credits.
within the state unless such college shall apply for, and obtain from the (f) The college shall be in compliance with chapter 501 and s. 817.06.
board, a license, a certificate of exemption, or authorization in the
manner and form prescribed by the board. Upon receipt of approved arti- (2) Any institution which was exempt prior to January 1, 1992, has
cles of incorporation from the Department of State that purport to be for until January 1, 1993, to demonstrate compliance with the provisions of
a college as defined in s 246 021 within the meaning and intent of s. this section.
246.011 216.151, the newly formed corporation shall, within 60 days after
of such approval, make an application to the board for a license, a certifi- (3) To operate by authorization, a college shall submit to the board
cate of exemption, or other authorization as required by law. The the institution's name; local address; telephone number; the address of all
approval of articles of incorporation by the Department of State shall not branch campuses in state; a count of the total number of students for
be deemed to be an approval autherization to engage in the operation of both the current year and the preceding year; a copy of the institution's
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catalog; and any additional documentation that demonstrates compliance investigation and may require further evidence, in addition to the infor-
with the provisions of subsection (1). mation submitted, as may be necessary in its judgment.

(4) The State Board of Independent Colleges and Universities shall (5) Exemption applied for by any nonpublic college or granted by the
determine compliance with this section and may request additional infor- board to any nonpublic college pursuant to subsection (1) may be denied,
mation in making its determination, placed on probation, or revoked for repeated failure to comply with the

provisions of ss. 246.011-246.151. The board shall adopt rules for these
(5) If the board determines that a college meets the requirements of actions. Revocation or denial of exemption shall immediately bring the

subsection (1), the board shall present the college with an authorization college under the requirements for licensure.
to operate. ~~~~~~~~~~~~to operate. ~Section 9. Section 246.095, Florida Statutes, is amended to read:

(6) Each authorization issued by the board shall be subject to an
annual review by the board to determine if the college remains eligible. 246.095 Disclosure to prospective students; condition of operation
Colleges which have applied for and received an authorization to operate eHs-G
under this section may remain eligible for the authorization by annually (1) Every college which is either required to be licensed by the board
submitting to the board the information required by this section to dem- or has been granted a certificate of exemption by the board under- the
onstrate that the college remains in compliance with the provisions of proviniono of o. 246.081 and which either directly or indirectly solicits for
this section. Failure to demonstrate compliance with these provisions enrollment any student shall disclose to each prospective student a state-
shall place the college on probation for 90 days. Continued failure by the ment of the purpose of such college, its educational programs and curric-
college to demonstrate compliance shall result in the board's revocation ula, a description of its physical facilities, its status regarding licensure,
of the college's authorization. its fee schedule and policies about retaining student fees if a student

Section 8. Section 246.085 Florida Statutes, is amended to read withdraws, and a statement regarding the transferability of credits to
Section 8. Section 246.085, Florida Statutes, is amended to read: and from other colleges. In addition, colleges which are required to be

(Substantial rewording of section. See s. 246.085, F.S., for present licensed by the board shall disclose to prospective students Fnd the feet
text.) that additional information regarding the college may be obtained by

contacting the State Board of Independent Colleges and Universities,
246.085 Certificate of exemption.- Department of Education, Tallahassee. The college shall make the

required disclosures required to be made under the provisions of this
(1) As an alternative to applying for a license from the board, the fol- oubooAtion shall be made in writing at least 1 week and prior to enroll-

lowing nonpublic colleges may apply for a certificate of exemption from ment or the collection of any fee- or tuition from the prospective student
the board: to-whom diclocuro ic required to bo made. The required disclosures may

(a) Colleges chartered in Florida and accredited by: be made in the institution's current catalog.
(2) A No license or certificate of exemption shall not be granted or

1. The Commission on Colleges of the Southern Association of Col- renewed by the board under the provision of . 246.081 or o. 246091
leges and Schools; unless the college seeking the action to bo lieonoosed or seeooking a renewal

2. The Accrediting Commission for Independent Colleges and Schools of ieensure provides the board with a sworn statement of compliEnce
of the Career College Association at the junior or senior college of busi- with the-pevisieasof this section. The board shall prescribe Suh-state-
ness level; mnt ohall be made in the manner and form of the statement prese'ibed

by the board.
3. The American Association of Bible Colleges; or (3) The board may examine any complaint of nondisclosure to pro-

4. An agency recognized by the Council on Postsecondary Accredita- spective students of colleges under the jurisdiction of the board and, if
tion to accredit professional degree programs above the baccalaureate the college is found to be routinely handling these matters correctly, the
level, complaint shall be disregarded. Complaints of nondisclosure against

accredited colleges shall be forwarded by the board to the college rnd
Each nonpublic college seeking exemption pursuant to this paragraph appropriate accrediting agency with a request that the board be advised
shall submit to the board a current catalog and a letter from the recog- of any and all actions taken in response to the complaint.
nized accrediting agency by whom the college is accredited, confirming
the current accredited status of the college. (4)(3) The Refusal of any college to comply with the provisions of this

section is Fhall contitute cause for denial or revocation of a license or a
(b) Colleges chartered in this state, the credits or degrees of which are certificate of exemption under the provisions of s. 246.111.

accepted for credit by at least three colleges that are fully accredited by Section 10. Section 246.101, Florida Statutes, is amended to read:
a member of the Council on Postsecondary Accreditation, which were ectlon 10 ecton 246101 Florda tatutes s amended to rea
exempt through this category of exemption prior to July 1, 1982, and 246.101 Fees.-
which enroll no students who receive any state or federal financial aid for
education. Each college seeking exemption pursuant to this paragraph (1) The State Board of Independent Colleges and Universities shall
shall submit to the board a current catalog and letters from the three col- annually establish a fee schedule to generate, from fees, the amount of
leges confirming acceptance of the credits. revenue appropriated for the operation of the board.

(2) If the board determines that a nonpublic college meets the (2) For the 1992-1993 fiscal year, the board shall adopt a fee sched-
requirements of subsection (1), the board shall present the college with ule consistent with this section.
a certificate of exemption. Colleges which receive a certificate of exemp- (3) Beginning with the 1993-1994 fiscal year, the board shall include,
tion from the board are not required to apply for a license from the as a part of its legislative budget request, a proposed fee schedule to
board. generate the appropriated fee revenue required in the appropriations

(3) Any college which holds a certificate of exemption and which con- act. The board may adjust the amount of a college's fee as necessary to
ducts any diploma program, as defined in s. 246.203, shall be subject to generate the fee revenue required in the appropriations act. However,
licensure of such diploma program by the State Board of Independent the board may not add any category of fee that was not included in the
Postsecondary Vocational, Technical, Trade, and Business Schools, legislative budget request. In the absence of legislative action to the con-

trary, the proposed fee schedule shall go into effect as proposed in the
(4) Each certificate of exemption issued by the board shall be subject board's legislative budget request.

to an annual review by the board to determine if the college remains eligi- (4) The cost of routine services of the board, such as data collection
ble for the exemption. Colleges which have applied for and received and dissemination, shall be supported through a base fee. The base fee
exemption under this section may remain in compliance for exemption by applies to all nonpublic coalleges, whether granted licensure, a certificate
annually submitting evidence that the college remains in compliance with of exemption or an authorization to operate.
the provisions of subsection (1), the information required by s.
246.041(1)(n), and a current catalog. The burden of determining compli- (a) If the total appropriation for the board requires that one-half or
ance shall rest with the board, and the board may make such further more of the cost of operating the board be supported through fees, the
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board shall charge a base fee to all colleges under its jurisdiction. The sure for violations of compliance with fair consumer practices pursuant
board may adjust the fee based on the enrollment of the college. How- t-&o o. -2416.08(5)4. Placement of a college on probation for a period of time
ever, the fee assessed to the largest college may not exceed one-half of and subject to such conditions as the board may specify may also carry
1 percent of the amount appropriated for the board or $1,500, whichever the imposition of an administrative fine not to exceed $5,000. Such fine
is less. The fee assessed to the largest college may not exceed three times shall be deposited into the Institutional Assessment Trust Fund State
the amount of the fee assessed to the smallest college. Treasury. Disciplinary action undertaken pursuant to this section against

a college that is also licensed by the State Board of Independent Postsec-
(b) If the total appropriation for the board requires that less than ondary Vocational, Technical, Trade, and Business Schools shall prompt

one-half of the total amount be supported through fees, the board shall disciplinary proceedings pursuant to s. 246.226.
waive the fees for colleges that have been granted an authorization to
operate or shall provide for lower base fees for smaller colleges. How- (2) By December 1, 1992, the board shall adopt rules for taking
ever, the fee assessed to the largest college may not exceed one-half of action against any college that does not fully comply with the fair con-
1 percent of the amount appropriated for the board or $1,500, whichever sumer practices required by s. 246.095.
is less. The fee assessed to the largest college may not exceed three times
the amount of the fee assessed to the smallest college. Section 12. Section 246.121, Florida Statutes, is amended to read:

(5) The board shall assess fees to defray the cost of workload for 246.121 Designation "college" or "university".-
board activities that are specific to certain colleges. Such workload (1) The use of the title "college" or "university" in combination with
activities must relate to:~~~~~activities must relate to:gany series of letters, numbers, or words is shall be restricted in this state

(a) Licensure. to colleges as defined in s. 246.021(4 which offer aeademie degrees as
defined in s. 246.021(6 and fall into at least one of the following catego-

(b) Annual reviews. ries:

(c) Special reviews. (a) A Florida college, public or nonpublic, accredited by:

(d) Site visits. 1. The Commission on Colleges of the Southern Association of Col-

(e) Resolution of complaints for violation of fair consumer practices. leges and Schools;

(f) Authorization to operate in Florida without offering educational 2. The Accrediting Commission for of the Asseeiation of Independent
programs. Colleges and Schools of the Career College Association at the junior or

senior college of business level;
(g) Approval to use the term "college" or "university." 3. The American Association of Bible Colleges; or

(h) Other workload activities as approved by the Legislature. y recognized by the United States Department of Educa-
4. An agency recognized by the United States Department of Educa-

(6) The board may assess any college late fees for failure to timely tion to accredit professional degree programs above the baccalaureate
submit required materials. level.

(7) If the board collects fee revenues of more than 120 percent of the (b) A Florida or out-of-state college which has been in active opera-
appropriated fee revenue requirements for the fiscal year, the board tion and using the name since April 1, 1970.j-w
shall use the collections in excess of 120 percent to provide a credit
against the base fee assessed to all renewing institutions for the follow- (c) Colleges chartered in this state the credits or degrees of which
ing year. The credit shall be prorated on the base fee payments by col- are accepted for credit by at least three colleges that are fully accredited
leges for the prior year, exclusive of any related fee. by a member of the Council on Postsecondary Accreditation, which were

exempt prior to July 1, 1982, and which enroll no students who receive
(l)(a) For aetivitioes related to licenoure, th board shall ostablish a any state or federal financial aid for education.

fee for initial application for institutional liccnoure, annual reviews, spe
ial reviews, 1 as Muti day . A; . emmittee visitso a^te (2)44 A college for which the board has issued a license or a certifi-

application and material submission, initial agent liccnoure, and renewal cate of exemption may use the title "college" or "university" in combina-
agent ieensure. tion with any series of letters, numbers, or words if the college whieh

holds a lienose or an exempt status granted by the board, whieh meets the
(b) For aetivities related to fair onsumr praetieeso for lieensed or standards set by rule for use of the title "college" or "university," and if

aceredited nonpublic colleges as directed by -. 2A46.085(5), data colletion the college whieh has received approval by the board to use such title.
for nonpublic eolleges eligible to participate in stats student financial aid
program o dircdb .46.041, and authorization to opat in Flor (3)j2 If such When a college is approved under subsection (2) para

ida, the board shall establish a fee for initial application and annual graph ()(e) to use the designation "college" or "university," a branch or
review- extension of that college may use the name of the parent college, but shall

include an indication of the location of the branch or extension.
(e) For aetiviti related to approval to use th term "college" or

univrsity," the board shall etablisoh fee for initial ap (4i,4 Any entity offering educational courses or programs of study
annual riapplication an beyond the elementary school level in Florida, whether or not college

credit is awarded, shall be subject to the provisions of this section.
(8)48 All fees shall be submitted through the Department of Educa- 5 e n " 

tion to the Treasurer, to be deposited in the Institutional Assessment „ (5) . An No entity of any kind shall not use the term "college" or
Trust Fund created by s. 246. 31. "university" in its name in Florida without approval euthorizatien by the

board, unless the board determines that its name is clearly and accurately
(9)(4 All fees authorized to be collected are considered to be admin- descriptive of the services provided by the entity and is not one that may

istrative fees and shall not be refundable. mislead the public.

Section 11. Section 246.111, Florida Statutes, is amended to read: Section 13. Subsection (1) of section 246.31, Florida Statutes, is
amended, and paragraph (d) is added to subsection (2) of said section, to

246.111 Denial, probation, or revocation of license or certificate of read:
exemption.-

246.31 Institutional Assessment Trust Fund.-
(1) Any temporary license, provisional license, or regular license,

agent's license, certificate of exemption, or other authorization required (1) There is created an Institutional Assessment Trust Fund to be
under the provisions of ss. 246.011-246.151 may be denied, placed on pro- administered by the Department of Education pursuant to this section
bation, or revoked by the board. A college which has its certificate of and rules of the State Board of Education. The trust fund shall consist
exemption revoked shall become subject to the licensing provisions of of all fees and fines imposed upon nonpublic colleges and schools pursu-
the board. The board shall promulgate rules for these actions oue ant to this chapter, including all fees collected from nonpublic colleges
denial, probation, and revocation. The board shall additionally promul for participation in the common course designation and numbering
gate rules for denial, probation, and revocation of exemption from licen system. The department shall maintain separate revenue accounts for the
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State Board of Independent Colleges and Universities, and the State 240.4097 Florida Postsecondary Student Assistance Grant Fund; eli-
Board of Independent Postsecondary Vocational, Technical, Trade, and gibility for grants.-
Business Schools, and the Department of Education.

Business ScholndtheDearmetoE(2)(a) Florida postsecondary student assistance grants from the fund
(2) Funds from the trust fund shall be used for purposes including, may be made only to full-time degree-seeking students who meet the gen-

but not limited to, the following: eral requirements for student eligibility as provided in s. 240.404, except
as otherwise provided in this section. Such grants shall be awarded for

(d) Authorized expenses of the Department of Education incurred the amount of demonstrated unmet need for tuition and fees and may not
as a result of the inclusion of nonpublic colleges in the common course exceed a total of $1,500 per academic year, or as specified in the General
designation and numbering system. Appropriations Act, to any applicant. A demonstrated unmet need of less

Section 14. Paragraph (a) of subsection (2) of section 240.4093, Flor- than $200 shall render the applicant ineligible for a Florida postsecond-
ida Statutes, is amended to read: ary student assistance grant. Recipients of such grants must have been

oaa Statutes, is amended to reacd: accepted at a postsecondary institution that is located in and chartered

240.4093 Vocational Student Assistance Grant Fund; eligibility for as a domestic corporation by the state and that is:
grants.- 1. A private nursing diploma school approved by the Florida Board of

(2) Vocational student assistance grants from the fund may be made Nursing; or
only to full-time students who meet the general requirements for student 2. An institution either licensed by the State Board of Independent
eligibility as provided in s. 240.404, except as otherwise provided in this Colleges and Universities or exempt from licensure pursuant to s.
section. A grant from the fund may be awarded to a student who: 246.085(1)*(a), excluding those institutions the students of which are

(a)1. Is enrolled in a public vocational-technical center, community eligible to receive a Florida private student assistance grant pursuant to
college, or any nonpublic postsecondary vocational, technical, trade, or s. 240.4095.
business school accredited by the National Association of Trade and No student may receive an award for more than the equivalent of 9
Technical Schools, the Association of Independent Colleges and Schools, semesters or 14 quarters in a period of not more than 6 consecutive years,
the Accrediting Bureau of Health Education Schools, or the Southern except as otherwise provided in s. 240.404(3).
Association of Colleges and Schools, which accrediting association main-
tains membership in the Council on Postsecondary Accreditation, and Section 17. Section 240.607, Florida Statutes, is created to read:
which school has never had its accreditation removed for any reason, has 240.607 Access grants for community college graduates.
been in continuous operation for at least 5 years, has been issued a bien-
nial license under s. 246.217, has not been the subject of a finding of prob- (1) The Legislature finds and declares that there exist severe limita-
able cause and subsequent disciplinary action under s. 246.226 or s. tions on access to State University System courses and programs for
246.228, is not required by the Federal Government to apply for reim- graduates of Florida community colleges; that accredited baccalaureate-
bursement for Title IV funding, and is located in and chartered by the degree-granting independent nonprofit colleges and universities are an
state; or integral part of the higher education system in this state; that there exist

significant numbers of upper division spaces in such institutions; that, the
2. Is enrolled in an institution that has been licensed continuously for burdens on public colleges and universities would be lessened if commu-

the preceding 5 years by the State Board of Independent Colleges and nity college graduates had the ability to utilize such institutions for com-
Universities, or has met the requirements of s. 246.085(1)3-)(a), and is pletion of their baccalaureate degrees; and that creation of a state pro-
accredited by the National Association of Trade and Technical Schools, gram to provide access grants for community college graduates would
the Association of Independent Colleges and Schools, the Accrediting further the improvement of the overall educational system in the state.
Bureau of Health Education Schools, or the Southern Association of Col-
leges and Schools, which accrediting association maintains membership (2) There is created the Access Grant Fund for Community College
in the Council on Postsecondary Accreditation, and which school has not Graduates to be administered by the Department of Education. The
been the subject of a finding of probable cause and subsequent disciplin- State Board of Education shall adopt rules for the administration of such
ary action under s. 246.111, s. 246.226, or s. 246.228, has been issued a fund.
license under s. 246.217, is not required by the Federal Government to 3 E c w t a e ya , h
apply for reimbursement for Title IV funding, and is located in and char- .(3 Effective with the 1993-1994 academic year, the department shall
terdly the reibustat e rTlIVudganit. issue from the fund an access grant to any full-time degree-seeking
tered by the state. undergraduate student who has received an associate of arts degree from

Section 15. Paragraph (a) of subsection (2) of section 240.4095, Flor- a Florida community college and who is registered at an eligible
ida Statutes, is amended to read: independent nonprofit college or university. An eligible independent non-

profit college or university is one which has signed an articulation agree-
240.4095 Florida Private Student Assistance Grant Fund; eligibility ment with a state community college, which is located in and chartered

for grants.- by the state, which is accredited by the Commission on Colleges of the
Southern Association of Colleges and Schools, which grants baccalaureate

(2)(a) Florida private student assistance grants from the fund may be degrees, which is not a state university or state community college, and
made only to full-time degree-seeking students who meet the general which has a secular purpose.
requirements for student eligibility as provided in s. 240.404, except as
otherwise provided in this section. Such grants shall be awarded for the (4) A person is eligible to receive an access grant if:
amount of demonstrated unmet need for tuition and fees and may not
exceed a total of $1,500 per academic year, or as specified in the General (a) He or she meets the general requirements, including residency, for
Appropriations Act, to any applicant. A demonstrated unmet need of less student eligibility as provided in s. 240.404, except as otherwise provided
than $200 shall render the applicant ineligible for a Florida private stu- min thls section.
dent assistance grant. Recipients of such grants must have been accepted (b)1. He or she is enrolled as a full-time undergraduate student at an
at a baccalaureate-degree-granting independent nonprofit college or uni- eligible independent nonprofit college or university.
versity, which is accredited by the Commission on Colleges of the South-
ern Association of Colleges and Schools, and which has a secular purpose, 2. He or she is not enrolled in a program of study leading to a degree
se4eo long as the-frceipt of state aid by students at the institution wvould net in theology or divinity.
have the primary effect of advancing or impeding religion or result in an 3. He or she is making satisfactory academic progress as defined in
exeessGive e tange-I t - wce the, gstat Find an cii so tande.eesventanglmnt between t e s eet, the college or university in which he is enrolled.
which is located in and chartered as a domestic corporation by the state.
No student may receive an award for more than the equivalent of 9 (c) Application for the access grant is made during the student's first
semesters or 14 quarters in a period of not more than 6 consecutive years, term of enrollment at the eligible independent college or university.
except as otherwise provided in s. 240.404(3).except as otherwise provided in s. 240.404(3). (5)(a) In the absence of specifications to the contrary in an appropria-

Section 16. Paragraph (a) of subsection (2) of section 240.4097, Flor- tions act, the amount of the access grant issued to a full-time student
ida Statutes, is amended to read: shall be for the amount of demonstrated unmet need, but shall not, in
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combination with other state-funded private tuition assistance, exceed 50 Section 23. Subsection (2) of section 240.213, Florida Statutes, is
percent of the full cost to the state per academic year of an undergradu- amended to read:
ate student in public postsecondary education established pursuant to s.authorized to secure liability insurance
240.209. The access grant may be paid on a prorated basis in advance of 240.213 Board authozed to secure liability insurance.-
the registration period. The department shall make such payments to the (2) In the event the Board of Regents adopts a self-insurance pro-
college or university in which the student is enrolled for credit to the stu- gram, the Administration Commission is authorized pursuant to s. 215.32
dent's account for payment of tuition and fees. Institutions shall certify to establish the necessary trust funds in the State Treasury. Provided
to the department the amount of funds disbursed to each student and that the annual actuarial report to the Self Insurance Trust Fund
shall remit to the department any undisbursed advances or refunds Council is provided each year to the Auditor General within 60 days of
within 60 days of the end of regular registration. Students shall not be eli- acceptance by the council, the assets of a self-insurance program may
gible to receive the award for more than 5 semesters or 7 quarters. be deposited outside the State Treasury at the option of the Board of

Regents. Such self-insurance program trust funds shall be administered
(b) The priority in the distribution of access grants shall be on the in accordance with rules established by the Board of Regents.

basis of the lowest family contribution as calculated under the congres-
sional methodology for Title IV of the Higher Education Act. The access Section 24. Paragraph (a) of subsection (3) of section 240.277, Florida

grant is intended to supplement other awards to the student. Statutes, is amended to read:

Section 18. Section 817.566, Florida Statutes, is amended to read: 240.277 Additional appropriation.-

817.566 Misrepresentation of association with, or academic standing (3)(a) All moneys received by institutions under the management of

at, postsecondary educational institution.-Any person who, with intent the Board of Regents for the Auxiliary Enterprises and Contracts, Grants

to defraud, misrepresents his association with, or academic standing or and Donations budget entities, and the self-insurance program author-

other progress at, any postsecondary educational institution by falsely ized in s. 240.213, shall be exempt from the requirements of s. 216.023.
making, altering, simulating, or forging a document, degree, certificate, The Board of Regents, in consultation with the appropriations commit-

diploma, award, record, letter, transcript, form, or other paper; or any tees of the Legislature, shall approve an estimated level of expenditures,

person who causes or procures such a misrepresentation; or any person salary rates, and positions for each of these budget entities. If such

who utters and publishes or otherwise represents such a document, expenditures exceed the prior year level by more than 25 percent, the full

degree, certificate, diploma, award, record, letter, transcript, form, or membership of the appropriations committees shall be notified of the

other paper as true, knowing it to be false, is guilty of a misdemeanor of increase.
the first degree, punishable as provided in s. 775.082 or s. 775.083. Indi- Section 25. Section 240.35, Florida Statutes, as amended by chapter
uiduals who present a religious academic degree from any college, uni- 92-136, Laws of Florida, is amended to read:
versity, seminary, or institution which is not licensed by the State Board
of Independent Colleges and Universities or which is not exempt pursu- 240.35 Student fees.- Unless otherwise provided, the provisions of
ant to the provisions of s. 246.085 shall disclose the religious nature of this section apply only to fees charged for college-credit instruction.

the degree upon presentation. (1) The State Board of Community Colleges shall establish the

Section 19. Notwithstanding the provisions of the Regulatory Sunset matriculation and tuition fees for credit instruction that may be counted
Act or of any other provision of law which provides for review and repeal toward an associate or higher degree. This instruction includes advanced

in accordance with s. 11.61, Florida Statutes, sections 246.011, 246.021, programs, professional programs, and postsecondary vocational pro-

246.031, 246.041, 246.051, 246.061, 246.071, 246.081, 246.085, 246.087, grams.
246.091, 246.095, 246.101, 246.111, 246.121, 246.131, 246.141, and 246.151, (2)(a) Any student for whom the state is paying a foster care board
Florida Statutes, shall not stand repealed on October 1, 1992, and shall payment pursuant to s. 409.145(3) or parts III and V of chapter 39, for
continue in full force and effect as amended herein. whom the permanency planning goal pursuant to part V of chapter 39 is

Section 20. Sections 246.011-246.151, Florida Statutes, are repealed long-term foster care or independent living, is exempt from the payment
on October 1, 2002, and shall be reviewed by the Legislature pursuant to of all undergraduate fees, including fees associated with enrollment in

s. 11.61, Florida Statutes. In the event that s. 11.61, Florida Statutes, is college preparatory instruction or completion of the college-level commu-

repealed prior to October 1, 2002, this section shall stand repealed on the nication and computation skills testing program. Before a fee exemption
effective date of the repeal of said section. can be given, the student shall have applied for and been denied financial

effective date of the repeal of said section.aid, pursuant to s. 240.404, which would have provided, at a minimum,

Section 21. Paragraph (g) is added to subsection (10) of section payment of all student fees.
240.1201, Florida Statutes, to read: (b) Any student qualifying for a fee exemption under this subsection

240.1201 Determination of resident status for tuition purposes.-Stu- shall receive such an exemption for not more than 2 consecutive years or
dents shall be classified as residents or nonresidents for the purpose of 4 semesters, unless the student is participating min college preparatory
assessing tuition fees in public community colleges and universities. instruction or requires additional time to complete the college-level com-

munication and computation skills testing program. Such a student is eli-
(10) The following persons shall be classified as residents for tuition gible to receive a fee exemption for a maximum of 3 consecutive years or

purposes: 6 semesters.

(g) McKnight Doctoral Fellows who are United States citizens. (c) As a condition for continued fee exemption, a student shall earn
a grade point average of at least 2.0 on a 4.0 scale for the previous term,

Section 22. Paragraph (p) of subsection (3) of section 240.209, Florida maintain at least an overall 2.0 average for college work, or have an aver-
Statutes, is amended, and subsection (8) is added to said section, to read: age below 2.0 for only the previous term and be eligible for continued

240.209 Board of Regents; powers and duties.- enrollment in the institution.

(3) The board shall: (3) Students enrolled in dual enrollment and early admission pro-
grams pursuant to s. 240.116 and students enrolled in employment and

(p) Notwithstanding the provisions of ss. 216.044, 255.248, 255.249 training programs pursuant to s. 409.029 are exempt from the payment
255.25, 255.28, 255.29, and 287.055, adopt rules to administer a program of registration, matriculation, and laboratory fees; however, such stu-
for the maintenance anrid construction of facilities in the State University dents may not be included within calculations of fee-waived enrollments.
System and to secure, or otherwise provide as a self-insurer pursuant to Students enrolled in programs pursuant to s. 409.029 shall be granted a
s. 440.38(6), workers' compensation coverage for contractors and subcon- fee exemption only if they have applied for student financial aid includ-
tractors, or each of them, employed by or on behalf of the Board of ing Job Training Partnership Act or Family Support Act funds and did
Regents when performing work on or adjacent to property owned or not receive financial assistance. Colleges shall assist these students in
used by the Board of Regents or the State University System. applying for financial aid, and these students shall not be denied partici-

pation in programs during the application process for financial aid. These
(8) Notwithstanding the provisions of s. 283.33, books published by students shall not be required to obtain loans as a part of their financial

the State University System press shall not be subject to the bid aid package. Fee-exempt instruction provided pursuant to this subsection
requirements provided in s. 287.017. shall generate an additional one-fourth full-time equivalent enrollment.



406 JOURNAL OF THE SENATE June 25, 1992

(4)(a) Fees shall be waived for certain members of the active Florida (c) Up to 25 percent or $125,000, whichever is greater, of the fees col-
National Guard pursuant to the provisions of s. 250.10(6). lected may be used to assist students who demonstrate academic merit or

who participate in athletics, public service, cultural arts, and other extra-
(b) Community colleges may waive fees for any lee-nonexempt stu- curricular programs as determined by the institution. A minimum of 50

dent. A student whose fees are waived in excess of the amount authorized percent of the balance of these funds shall be used to provide financial
annually in the General Appropriations Act may not be included in calcu- aid based on absolute need, and the remainder of the funds shall be used
lations of full-time equivalent enrollments for state funding purposes. for academic merit purposes and other purposes approved by the district
Any community college that waives fees and requests state funding for a boards of trustees. Such other purposes shall include the payment of
student in violation of the provisions of this subsection shall be penalized child care fees for students with financial need. The State Board of Com-
at a rate equal to two times the value of the full-time equivalent student munity Colleges shall develop criteria for making financial aid awards.
enrollment reported served. Such penalty shall be charged against the Each college shall report annually to the Department of Education on the
following year's allocation from the Community College Program Fund. criteria used to make awards, the amount and number of awards for each

criterion, and a delineation of the distribution of such awards. Awards
(5) Subject to review and final approval by the State Board of Educa- which are based on financial need shall be distributed in accordance with

tion, the State Board of Community Colleges shall adopt by December 31 a nationally recognized system of need analysis approved by the State
of each year a resident fee schedule for the following fall for advanced Board of Community Colleges. An award for academic merit shall require
and professional, postsecondary vocational, and college-preparatory pro- a minimum overall grade point average of 3.0 on a 4.0 scale or the equiva-
grams which produces revenues in the amount of 25 percent of the full lent for both initial receipt of the award and renewal of the award.
prior year's cost of these programs. However, the board may not adopt an
annual fee increase in any program for resident students which exceeds (d) These funds may not be used for direct or indirect administrative
10 percent. Beginning with fiscal year 1992-1993 and, in the absence of purposes or salaries.
a provision to the contrary in an appropriations act, the fee schedule shall (11) Any community college that reports students who have not paid
take effect and the colleges shall expend the funds on instruction. If the fees in an approved manner in calculations of full-time equivalent enroll-
Legislature provides for an alternative fee calculation in an appropria- ments for state funding purposes shall be penalized at a rate equal to two
tions act, the board shall establish a fee schedule that produces the fee times the value of such enrollments. Such penalty shall be charged
revenue established in the appropriations act based on the assigned against the following year's allocation from the Community College Pro-
enrollment. gram Fund and shall revert to the General Revenue Fund. The State

6 Each comu y c e b d of t s sl 44 ish matric- Board of Education shall specify, as necessary, by rule, approved meth-
(6) Each community college board of trustees shall establish icu ods of student fee payment. Such methods shall include, but not be lim-

lation and tuition fees, which may vary no more than 10 percent from the ited to, student fee payment, payment through federal, state, or institu-
fee schedule adopted by the State Board of Community Colleges. tional financial aid, and employer fee payments. A community college

(7) The sum of nonresident student matriculation and tuition fees may not charge any fee except as authorized by law or rules of the State
must be sufficient to defray the full cost of each program. Beginning with Board of Education.
fiscal year 1992-1993, the annual fee increases for nonresident students (12) Each community college shall report only those students who
established by the board, in the absence of legislative action to the con- have actually enrolled in instruction provided or supervised by instruc-
trary in an appropriations act, may not exceed 25 percent. tional personnel under contract with the community college in calcula-

(8) The State Board of Community Colleges shall adopt a rule speci- tions of actual full-time equivalent enrollments for state funding pur-
fying the definitions and procedures to be used in the calculation of the poses. No student who has been exempted from taking a course or who
percentage of cost paid by students. The rule must provide for the calcu- has been granted academic or vocational credit through means other than
lation of the full cost of educational programs based on the allocation of actual coursework completed at the granting institution shall be calcu-

lated for enrollment in the course from which he has been exempted orall funds provided through the general current fund to programs of granted credit. Community colleges that report enrollments in violation
instruction, and other activities as provided in the annual expenditure of this subsection shall be penalized at a rate equal to two times the value
analysis. The rule shall be developed in consultation with the Legislature. of such enrollments. Such penalty shall be charged against the following

(9) Each community college district board of trustees may establish year's allocation from the Community College Program Fund and shall
a separate activity and service fee not to exceed 10 percent of the matric- revert to the General Revenue Fund.
ulation fee, according to rules of the State Board of Education. The stu- (13) Each community college board of trustees may establish a sepa-
dent activity and service fee shall be collected as a component part of the rate fee for capital improvements or equipping buildings which may not
registration and tuition fees. The student activity and service fees shall exceed $1 per credit hour or credit-hour equivalent for residents and
be paid into a student activity and service fund at the community college which equals or exceeds $3 per credit hour for nonresidents. Funds col-
and shall be expended for lawful purposes to benefit the student body in lected through these fees may not be bonded. The fee shall be collected
general. These purposes shall include, but are not limited to, student as a component part of the registration and tuition fees, paid into a sepa-
publications and grants to duly recognized student organizations, the rate account, and expended only to construct, maintain, improve, equip,
membership of which is open to all students at the community college or enhance the educational facilities of the community college. Projects
without regard to race, sex, or religion. funded through the use of the capital improvement fee shall meet the

Eaccomuntycollege is authorized to collect for financial survey and construction requirements of chapter 235. Pursuant to s.(10)(a) Each community college Is authorized to collect forfiacl 216.0158, each community college shall identify each project, including
aid purposes an additional amount up to, but not to exceed, 5 percent of maintenance projects, proposed to be funded in whole or in part by such
the total student tuition or matriculation fees collected. However, if the fee. A maximum of 15 cents per credit hour may be allocated from the
amount generated by the additional 5 percent is less than $125,000, a capital improvement fee for child care centers conducted by the comrnu-
community college that charges tuition and matriculation fees at least nity college.
equal to the average fees established by rule may transfer from the gen-
eral current fund to the scholarship fund an amount equal to the differ- (14) Each community college is authorized to grant student fee
ence between $125,000 and the amount generated by the additional 5 per- exemptions from all fees adopted by the State Board of Community Col-
cent of the total student tuition and matriculation fees. No other transfer leges and the community college board of trustees for up to 40 full-time
from the general current fund to the loan, endowment, or scholarship equivalent students at each institution.
fund, by whatever name known, is authorized. Section 26. Subsection (1) of section 240.522, Florida Statutes, is

(b) All funds collected under this program shall be placed in the loan amended, and subsection (5) is added to said section, to read:
and endowment fund or scholarship fund of the college, by whatever 240.522 Establishment of university in Southwest Florida.-
name known. Such funds shall be disbursed to students as quickly as pos-
sible. An amount not greater than 40 percent of the fees collected in a (1) There is hereby established in Southwest Florida the 10th univer-
fiscal year may be carried forward unexpended to the following fiscal sity of the State University System of Florida. The Board of Regents
year. However, funds collected prior to July 1, 1989, and placed in an shall take all actions necessary to implement the establishment of the
endowment fund may not be considered part of the balance of funds car- university in Southwest Florida, including any transfer of positions and
ried forward unexpended to the following fiscal year. resources. The establishment of a foundation with status as a direct-



June 25, 1992 JOURNAL OF THE SENATE 407

support organization and the acquisition and donation of lands, build- state universities. The accountability process shall provide for the adop-
ings, and equipment for the purpose of establishing the university in tion of systemwide performance standards and performance goals for
Southwest Florida are hereby authorized and shall be deemed for a each standard identified through a collaborative effort involving the
public purpose. The Board of Regents is authorized to serve in lieu of the State University System, the Legislature, and the Governor's Office. The

president as prescribed in s. 240.299. accountability process shall be implemented in incremental phases, as
follows:

(5) By December 1, 1992, the Board of Regents shall complete a 10-
year plan for the development and expansion of the new university in (4) Each state university shall develop a plan for increasing the

Southwest Florida. The plan shall provide for: number of women and minorities in administrative leadership and
tenure earning positions, for increasing the number of women and

(a) The transition of responsibility for state university programs in minorities in ranked faculty positions, and for increasing the number of

Southwest Florida from the Ft. Myers branch of the University of South women and minorities granted tenure. The plan shall include specific

Florida to the new university. measurable performance goals and objectives, specific strategies for
accomplishing these goals and objectives, and a time period for accom-

(b) The orderly and timely evolution of programs at the Ft. Myers plishing these goals and objectives based upon each university's affirm-
branch of the University of South Florida into the program offerings of ative action plan. The plan shall be submitted to the Board of Regents
the new university. for review and approval. The plan development and report shall be

(c) The development of new academic programs consistent with the mplemented as follows:
master plan for the 10th state university in Southwest Florida. (a) On or before December 1, 1992, the Board of Regents shall pro-

vide to the Legislature an initial equity accountability report which
For the duration of the period of transition, the Board of Regents shall shall include:
separately identify the assigned enrollment and the allocation of
resources appropriated in response to enrollment at the Ft. Myers 1. A systemwide 3-year historical profile for each university on the

branch of the University of South Florida. number and percentage of women and minorities in ranked faculty and
administrative leadership positions with a separate identification of

Section 27. Effective January 1, 1993, section 240.155, Florida Stat- tenure granted each year.
utes, is created to read:

2. A status report of current strategies for the elimination of impedi-
240.155 Educational leadership enhancement grants.- ments to the hiring, promotion, and retention of women and minorities.

(1) There is created the Educational Leadership Enhancement Grant (b)l. By March 1, 1993, the Board of Regents shall develop recom-
Program to be administered by the Commissioner of Education. The pur- mendations, including, but not limited to: minimum systemwide criteria
pose of the Educational Leadership Enhancement Grant Program is to for granting tenure and promotion which reflect consideration of

improve the recruitment, retention, and promotion of minorities and instruction, academic advising, student supervision, public service,

women into leadership positions in public postsecondary education in research, and scholarly publication; minimum systemwide guidelines for

Florida. the review and recommendation process for tenure; minimum system-
wide policies and procedures concerning the annual feedback to faculty

(2) State universities, public community colleges, the Board of on progress towards achievement of tenure; and incentives or rewards
Regents, or the State Board of Community Colleges may submit a pro- which may be granted for increasing the representation of women and
posal for educational leadership enhancement grants to the Commis- minorities.
sioner of Education. Proposals shall be funded competitively.

2. By July 1, 1993, the Board of Regents shall submit to the Legisla-
(3) The grant program shall be implemented to the extent funded ture an equity accountability plan which includes:

from recurring and nonrecurring sources by the Legislature.
a. Specific measurable performance goals and objectives for increas-

(4) To be eligible for funding, institutions shall submit proposals ing the number of women and minorities in tenured faculty and admin-

which: istrative leadership positions.

(a) Provide documentation of substantial progress towards imple- b. Action steps to be implemented and the schedule for accomplish-

mentation of the institution's equity accountability plan. ing these goals and objectives.

(b) Provide documentation of the commitment of institutional funds (c)1. Beginning December 1, 1993, each state university president

or resources for improving the representation of minorities and women. shall annually submit an access and equity accountability report to the
Chancellor and the Board of Regents which shows the number of vacant

(c)1. Enhance the ability of the institution to competitively recruit administrative positions, in the faculty and in the administrative and
minorities and women; professional pay plans, which were filled during the previous fiscal year.

Administrative positions include all faculty positions that, in whole or
2. Provide for the retention of minorities and women; in part, are defined as academic administration under standard prac-

3. Enhance the academic credentials of minorities and women; or tice CM 87-17.1 and all positions in the administrative and professional
pay plan which are defined as administrative positions under the Board

4. Provide opportunities for internship in administrative manage- of Regents' classification of occupational groupings. The report shall
ment and leadership offices for minorities and women. provide information for each division, school, or college on:

(d) Ensure that grant funds supplement and not supplant existing a. The number of vacant positions filled in the previous year by job
resources. classification, title, gender, and ethnicity.

(5) Each proposal shall include clearly stated goals, outcome objec- b. Within each component, the number which were tenure earning

tives, and provisions for evaluation. versus nontenure earning.

(6) The State Board of Education may adopt rules necessary to c. Within each component, a distribution of starting salaries by

implement this program. years of experience and highest degree.

Section 28. Subsection (4) is added to section 240.214, Florida Stat- d. Steps taken to provide a gender and ethnic balance in the compo-

utes, to read: sition of the selection committee for vacancies.

240.214 State University System accountability process.-It is the e. Guidelines used and steps taken to recruit a diverse pool of candi-

intent of the Legislature that an accountability process be implemented dates for each vacancy.
which provides for the systematic, ongoing evaluation of quality and 2 Each university's access and equity accountability report shall
effectiveness in the State University System. It is further the intent of also provide information on:
the Legislature that this accountability process monitor performance at
the system level in each of the major areas of instruction, research, and a. The total number of tenured faculty by rank, gender, and ethnic-
public service, while recognizing the differing missions of each of the ity.



408 JOURNAL OF THE SENATE June 25, 1992

b. The number of faculty by rank, gender, and ethnicity who applied munity College System's Management Information System. The report
for tenure during the previous fiscal year. shall show the composition of these positions, including, but not limited

c. The number of faculty by rank, gender, and ethnicity who were
granted tenure during the previous fiscal year. a. The number of new hires by job classification, title, gender, and

d. The number of faculty by rank, gender, and ethnicity who met ethnicity.
minimum requirements for tenure but were not granted tenure during b. Within each component, the number of new hires which were con-
the previous year. tinuing contract versus noncontinuing contract.

(d) Beginning January 1, 1994, the Board of Regents shall annually c. Within each component, a distribution of starting salaries by
assess each university's accomplishment of the annual goals, as well as years of experience and highest degree.
the long-range goals, for increasing the number of women and minorities
as prescribed in paragraph (c). If the university has not realized an d. Steps taken to provide a gender and ethnic balance in the compo-
increase in the percentage of women and minorities, an explanation sition of the selection committee for vacancies.
shall be included with suggested modifications to the university's strate- e. Guidelines used and steps taken to recruit a diverse pool of candi-
gies for increasing its female and minority representation. A factor in dates for eachg vacancy.
the evaluation of university presidents, vice presidents, deans, and
chairpersons shall be their progress in achieving the goals established in 2. Each community college's access and equity accountability report
the equity accountability plan. shall also provide information on:

(e) Effective February 1,1994, a copy of each university's access and a. The number of faculty by rank, gender, and ethnicity who
equity accountability report shall be forwarded to the Legislature by received a continuing contract during the previous fiscal year.
February 1 of each year.~February 1 of ~~E~ach year. b. The number of faculty by rank, gender, and ethnicity who ful-

Section 29. Subsection (4) is added to section 240.324, Florida Stat- filled the institutional criteria for a continuing contract but were not
utes, to read: granted a continuing contract during the previous year.

240.324 Cormmunity college accountability process.- (d) Beginning May 1, 1994, the State Board of Community Colleges
shall annually assess each community college's accomplishment of the

(4) As part of the accountability process, each community college annual goals, as well as the long-range goals, for increasing the number
shall develop an accountability plan for increasing the number of of women and minorities as prescribed in paragraph (c). If the commu-
women and minorities in administrative leadership positions, for nity college has not realized an increase in the percentage of women and
increasing the number of women and minorities in each faculty rank of minorities, an explanation shall be included with suggested modifica-
positions, and for increasing the number of women and minorities who tions to the community college's strategies for increasing its female and
have attained continuing contract status The plan shall include spe- minority representation. The community college presidents and heads
cific measurable performance goals and objectives, specific strategies for of each major administrative division shall be evaluated on their prog-
accomplishing these goals and objectives, and a time period for accom- ress in achieving the goals and objectives established in the equity
plishing these goals and objectives. The plan shall be submitted to the resntilt nge
State Board of Community Colleges for review and approval. The plan 
development and report shall be implemented as follows: (e) Effective July 1, 1994, a copy of each institution's access and

(a) On or before Dec e, 1 , te St Bard of equity accountability report shall be forwarded to the Legislature by
(a) On or before December 1, 1992, the State Board of Community July 1 of each year

Colleges shall provide to the Legislature an initial equity accountability
report which shall include: Section 30. Section 455.212, Florida Statutes, as created by chapter

1. A systemwide 3-year historical profile for each community college 92-136, Laws of Florida, is amended to read
on the number and percentage of women and minorities in continuing 455.212 Licensing boards; educational requirements.-Any liheen ing
contract faculty and administrative leadership positions. board, or the department when there is no board, subject to the pram

n .,. , , . . , . , ., ,. . .. ,. ,. Sions of this chapter that requires student completion of a specific
2. A status report of current strategies for the elimination of impedi- i r othic aptcr hatequies studentcompletion ofa spe ificment* to the hiring, promotion, and retention of women and minorities. number of clock hours of classroom instruction for initial licensure pur-ments to the hiring, promotion, and retention of women and minorities. , .„ ., , .„ .i 1i poses shall establish the minimal competencies that such students must
3. Recommendations developed by the State Board of Community demonstrate in order to be licensed. The demonstration of such compe-

Colleges on a set of possible: minimum systemwide criteria for granting tencies may be substituted for specific classroom supersede clock-hour
faculty continuing contracts; minimum systemwide guidelines for the requirements established in statute or rule which are related to instruc-
composition of committees that make recommendations for continuing tional programs for licensure purposes. Student demonstration of the
contracts; minimum systemwide policies and procedures for the annual established minimum competencies shall be certified by the educational
evaluation of faculty that provides written feedback on achievement of institution. The provisions of this section shall not apply to boards for
requirements for a continuing contract; and incentives or rewards which which federal licensure standards are more restrictive or stringent than
may be granted for increasing the representation of women and minori- the standards prescribed in statute.

~~~~~~~~~~~~~~ties. ~Section 31. Amendments to sections of the Florida Statutes enacted
(b) By August 1, 1993, the State Board of Community Colleges shall by this act shall not operate to repeal or otherwise negate amendments

submit to the Legislature an equity accountability plan which includes: to the same sections which may have been previously enacted at a 1992
session of the Florida Legislature and which are not indicated herein, and

1. Specific measurable performance goals and objectives for increas- full effect shall be given to each, if that is possible. If provisions of this
ing the number of women and minorities in continuing contract faculty act are in direct conflict with amendments so enacted, the provisions of
and administrative leadership positions. this act shall control.

2. Action steps to be implemented and the schedule for accomplish- Section 32. Except as otherwise provided herein, this act shall take
ing these goals and objectives, effect July 1, 1992, or upon becoming a law, whichever occurs later.

(c)1. Beginning April 1, 1994, utilizing data collected by the Person- And the title is amended as follows:
nel Data Base of the State Board of Community Colleges, each commu-
nity college president shall annually submit an access and equity Strike the entire title and insert: A bill to be entitled An act relating
accountability report to the Executive Director of the State Board of to education; amending s. 246.011, F.S.; revising legislative purpose relat-
Community Colleges which shows the number of permanent administra- ing to regulation of nonpublic colleges; amending s. 246.013, F.S.; correct-
tive and faculty positions which were new hires or promotions in the ing a cross reference; providing for the deposit of fees; amending s.
previous fiscal year. Administrative positions include faculty positions 246.021, F.S.; revising and providing additional definitions; amending s.
that, in whole or in part, are defined as academic administration and 246.031, F.S.; revising the membership of the State Board of Independent
positions that are defined as administrative positions under the Comn- Colleges and Universities; amending s. 246.041, F.S.; providing additional
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powers and duties of the board; authorizing the board to impose certain goals. Therefore, the Legislature intends the provisions of ss. 246.011-
fines; amending s. 246.081, F.S.; revising licensing requirements for non- 246.151 to aid in protecting the integrity of degrees offered by nonpublic
public colleges; providing exceptions to such requirements; creating s. colleges by providing minimum requirements for the educational activi-
246.083, F.S.; providing criteria for receipt of an authorization to operate; ties that lead to degrees. The Legislature does not wish to oversee or
amending s. 246.085, F.S.; revising process relating to exemptions from interfere with any effort to teach or learn, unless that effort is intended
licensure; providing for certificates of exemption and specifying require- to result in the award of a secular degree as defined in s. 246.021. There-
ments related thereto; amending s. 246.095, F.S.; revising requirements fore, ss. 246.011-246.151 do not regulate educational programs leading to
for disclosures to prospective students; amending s. 246.101, F.S.; revising nonsecular degrees granted by colleges offering only ecclesiastical pro-
provisions relating to fees; requiring a fee schedule; providing for base, grams, but assure minimum educational standards for educational pro-
workload, and late fees; amending s. 246.111, F.S.; revising provisions grams that lead to secular degrees offered by any college, including col-
relating to denial, probation, or revocation of license; requiring the board leges operated by religious institutions.
to promulgate rules; amending s. 246.121, F.S.; revising provisions relat-
ing to use of the title "college" or "university"; amending s. 246.31, F.S.; (3) A nonpublic college that offers both academic degrees and voca-
revising provisions relating to fees deposited in the Institutional Assess- tional certificates or diplomas is subject to the rules of the State Board
ment Trust Fund and use of funds therein; amending ss. 240.4093 and of Independent Colleges and Universities as provided by ss. 246.011-
240.4097, F.S.; correcting cross references; amending s. 240.4095, F.S.- 246.151 and the State Board of Independent Postsecondary Vocational,
revising provisions relating to eligibility for Florida private student Technical, Trade, and Business Schools as provided by ss. 246.201-
assistance grants; creating s. 240.607, F.S.; creating the Access Grant 246.231. If a college offers a vocational program that prepares students
Fund for Community College Graduates and providing for grants to eligi- for a specific occupation or occupations, that program is subject to rules
ble students; amending s. 817.566, F.S.; requiring disclosure upon presen- of the State Board of Independent Postsecondary Vocational, Technical,
tation of certain degrees; saving ss. 246.011, 246.021, 246.031, 246.041, Trade, or Business Schools even though the program leads to a degree
246.051, 246.061, 246.071, 246.081 246.085, 246.087, 246.091, 246.095, rather than a diploma and a counterpart to the program is offered in the
246.101, 246.111, 246.121, 246.131, 246.141, and 246.151, F.S. from public school system which leads to a vocational certificate rather than an
Sunset repeal; providing for future review and repeal; amending s. award of college credit. The State Board of Independent Colleges and
240.1201, F.S.; adding certain persons to the classification of residents for Universities shall consult with the Department of Education to deter-
tuition purposes; amending s. 240.209, F.S.; requiring the Board of mine if any vocational program leading to a degree offered by a nonpublic
Regents to secure or provide certain workers' compensation coverage college ls a counterpart to any such vocational program offered in the
providing an exemption from bid requirements; amending s. 240.213, public school system and, upon any such finding, shall report the pro-
F.S.; revising provisions relating to a Board of Regents self-insurance pro- gram offered by the nonpublic college to the State Board of Independent
gram; amending s. 240.277, F.S, relating to an exemption for certain Postsecondary Vocational, Technical, Trade, and Business Schools for
moneys received by institutions; amending s. 240.35, F.S.; revising provi- licensing. However, a college may provide a student transcript that rec-
sions relating to establishment of community college student fees; revis- ords progress toward a degree without becoming subject to rules of the
ing provisions relating to the fee for capital improvement; authorizing State Board of Independent Postsecondary Vocational, Technical, Trade,
certain fee exemptions; amending s. 240.522, F.S.; providing for the and Busminess Schools if the program has no counterpart at a public col-
establishment of a foundation for the university in Southwest Florida; lege or university or if the program's counterpart at a public college or
requiring a plan for development and expansion of the university; amend- university results in a degree rather than a diploma.
ing s. 240.2011, F.S.; conforming provisions; creating s. 240.155, F.S.; pro- Section 2. Section 246.021, Florida Statutes, is amended to read:
viding for educational leadership enhancement grants; providing eligibil-
ity for grants; amending ss. 240.214 and 240.324, F.S., relating to the (Substantial rewording of section. See s. 246.021, F.S., for present
State University System and community college accountability processes; text.)
requiring access and equity accountability plans and reports; amending 246.021 Definitions.-As used in ss. 246.011-246.151, the term:
s. 455.212, F.S., relating to educational requirements of licensing boards;
providing technical revisions; providing for certification of student dem- (1) "Agent" means a person who is employed by a college that is sub-
onstration of competencies; providing exemption for licensing boards ject to the licensing requirements provided in ss. 246.081, 246.091, and
under certain conditions; providing effective dates. 246.095, or an out-of-state college, and who solicits business for the col-

Senator Johnson moved the following amendments which were lege at any place other than the legal place of business of the college. The
Senator Johnson moved the following amendments which were term does not include an entertainer at a public event whose objective is

adopted: to improve public relations for a college, if the entertainer does not accept

Senate Amendment 1 (with Title Amendment) to House the commitment of prospective students to attend the college.
Amendment 1-On page 1, line 13 through page 36, line 21, strike all (2) "Board" means the State Board of Independent Colleges and Uni-
of said lines and insert:versities.

Section 1. Section 246.011, Florida Statutes, is amended to read: (3) "College" means any educational entity which confers or offers to

(Substantial rewording of section. See s. 246.011, F.S., for present confer a degree or which furnishes or offers to furnish instruction leading
text.) toward, or prerequisite to, college credit or a degree beyond the secondary

level. The term includes any nonpublic college chartered in this state and
246.011 Purpose and scope.- any Florida center of an out-of-state college.

(1) The Legislature encourages privately supported higher education (4) "Degree" means any credential awarded that is generally taken to
and intends to aid in protecting the integrity of academic degrees con- signify satisfactory completion of an academic, educational, or profes-
ferred by privately supported colleges. Sections 246.011-246.151 are sional program of study beyond the secondary school level or any honor-
intended to aid in protecting the health, education, and welfare of per- ary credential conferred for meritorious recognition.
sons who receive educational services and degrees from nonpublic col-
leges in this state; to aid in protecting employers and others who depend (5) "Ecclesiastical program" means an educational program in which
upon people whose educational credentials are from nonpublic colleges in instruction is limited to the preparation of students in religious disci-
this state; and to aid in protecting nonpublic colleges that currently oper- plines for missionary, ministerial, or religious educational services.
ate or intend to begin operating in this state. The Legislature finds that (6) "License" means a regular license, provisional license, or tempo-
both individuals and colleges benefit from a state system that assures rary license, as provided by rule of the State Board of Education.
that all nonpublic colleges satisfactorily meet minimum educational
standards. The Legislature encourages the use of standards set by (7) "Out-of-state college" means any college where the place of
regional accrediting associations as general guidelines for nonpublic col- instruction, the legal place of residence, or the place of evaluation of
leges that operate in the state. instruction or work by correspondence is not within the legal boundaries

. _, .~~~~~~~~~~~~~~~~~~of this state.
(2) The Legislature recognizes that a degree serves several purposes.

Employers rely upon a person's degree in judging his qualifications for (8) "Secular degree" means any degree conferred or offered by a
employment. Educators rely upon a person's degree to determine whom public institution that is a member of the State University System or the
to admit or permit to continue the pursuit of educational or occupational community college system of the state. A degree is secular if it contains
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in its title the same words in the same order as they appear in the title (e) Adopt rules necessary to carry out its functions.,
of a degree conferred by a public college, even if the words denoting a sec-
ular degree are followed by words denoting an ecclesiastical program of (f) Administer ss. 246.011-246.151.,
study leading to the degree. (g) Appoint its own staff, on the recommendation of its chairperson.1

Section 3. Section 246.031, Florida Statutes, is amended to read: cxecutic, deputiCes, clerk--, and m--ployo of the board;

246.031 State Board of Independent Colleges and Universities.- (h) Maintain a record of its proceedings.,

(1) There is; shall be established in the Department of Education a (i) Cooperate with other state and federal agencies in administering
State Board of Independent Colleges and Universities. The department the provisions of ss. 246.011-246.151.,
shall perform the payroll, procurement, and related administrative func-
tions of the board, including payroll, procurement, and the provision of U) Prepare an annual budget.,
legal counsel. 'The board shall exercise independently all of its other (k) Transmit all fees, donations, or other receipts of money through
duties o~e~tth~erfuue prescribed by law. This board shall include 11 Byne ()Tasl l es oaino te eeso oe hogduties other- etions prescribed by law. This board shall include 11 nine ,the Department of Education to be deposited in the Institutional Assess-
members appointed by the Governor, who shall give priority to persons ment Trust Fund created by . 246.31 and expend funds as necessary to
who have expertise in managing independent colleges. a, ws ment Trust Fund created by s. 246.31 and expend funds as necessary to1

enforce ss. 246.O11-246.151ji
(a)-Four-eduatArC scloctcd from private colleges or -unicroitic in_

this-&tate- ect ono of whom shall ho solooted from collogoc iconsod- byl (1) Transmit to the Governor, the Speaker of the House of Represent-
the board. atives, and the President of the Senate, thSe miake oriy lteade of eo ate

and the minority leader of the Housc of Rprscontativo or.n July 1, 1189
(b) On eduicator elected from publicly cupported community eel and oach cuceceding yer an annual report which shall include, but not

legsi ellegeis, ;r the StatC Uni-ornity Sytom, a dcfined in a. 240.2011. be limited to:

(c) Four lay citizens who do not derive a majority of their income 1. An A detailed accounting of all funds received and expended.
~fromeductal tor oducation rolated fioldo.

2. The number of complaints received and investigated, by type.
42% Each of the members shall be appointed, subject to confirmation

by the Senate, for a term of 3 years, except that three members shall be 3. The number of findings of probable cause.
appointed to initial terms of 2 years and three members shall be
appointed to initial terms of 1 year. All members must shal be residents 4. A description of disciplinary actions taken, by statutory classifica-
of this state. If In-the-event-of a vacancy on the board occurs before the tion.
eaused other than-by expiration of a term, the Governor shall appoint a 5. A description of all administrative hearings and court actions.
successor to serve the unexpired term.

(2)k4 The board shall meet at least quarterly or at the call of its 6. A description of the board's major activities during the previous
ehairpersnatho reqeo ut of a m ajority of its mcmbcrahip, at thoe rou year.nd
of the department, or at uch tim may prcribd by it rule. () Serve as a central agency for collecting olleetion and distribut-

(3) The board shall appoint a standing advisory committee of up to ing distribution-of current information regarding colleges that are under
11 members, composed of at least two representatives from nonpublic the jurisdiction of intitution lieonodby the board, institutions cxcInp
colleges accredited by the Southern Association of Colleges and Schools, from licenourc by the bard pursuant to a. 246.085(2) (a) or (c), and any
the Career College Association, or the Association of American Bible other nonpublic collcgo eligible to participate in tatc tudent f--aneial
Colleges; at least two representatives from licensed nonpublic colleges aid programs or eligible to reeoive fedoral Titlo IV funds.
that are not accredited; at least one representative from a public com- 1. Annually, the board shall collect The data collected by the betrd
munity college, college, or university; at least one representative from a shall inelude information relating to the college administration, calendar
nonpublic college that is not licensed; and up to five additional men- system, -msnstudent costs and financial obliati
bers, each of whom represents a college under the board's jurisdiction finneisl aid in a policy placement osn finci number offi·rancal aid information, rofAd plic,,nr placomnt aor,:ioo, number of
The advisory committee shall meet jointly with the board at least annu-
ally to give an annual report with recommendations. The committee fulltime and parttime faculty, student enrolmentand demographic fig-
may meet at the request of the board up to four times a year. ures, degree programs, and off-campus academic programs. The board

may collect other information as needed to respond to consumer inqui-
(4) Members of the board and the advisory committee are entitled to ries or specific needs ohall be collected in rcapono to specific necdeor

reimbursement for shad be paid travel and per diem subit ee inquiries. Financial information of a strictly proprietary, commercial
expenses, as provided in s. 112.061, while performing their duties iunder nature is excluded from this requirement.

the provi ifn c~o. 246.011 2456.151.
2. To assure that colleges comply with fair consumer practices, the

(5) Each board member is accountable to the Governor for the proper board shall compile an inventory for each college which must include:
performance of the duties of his office. T- Cocror ohall oauIM to bo
investigated any complaint or unfavorable report reoived concarning an a. A description of the college's policies and procedures regarding
aetion of the board or any member aRnd shall takl appropriate action the recruitment and admission of students;
thereosm The Governor may remove from office any member for cause b. The sources and kinds of student financial assistance available,
mawlfeatsan~e, mlieFeasanec rrnelnct I\f duty,· i~noompotorn c,prmanentinabielt tnericsf fcaanle, noglest of duty, incogmpotnct , porlno and the specific manner by which the college informs students of their
inabilitytoperfm ffii dutiea, or pleading guilt o responsibilities for repaying loans and receiving assistance;
to, or being found guilty of, a criminal offnace.

Section 4. The terms of office held by the members of the State c. The placement assistance provided by the college, including any
Board of Independent Colleges and Universities shall expire on October claims concerning job placement rates;
1, 1992, and the Governor shall appoint a new board. A member serving d. Advertising issued on behalf of the college, including copies of all
on the board before October 1, 1992, may be reappointed to the board. published items; and

Section 5. Section 246.041, Florida Statutes, is amended to read: e. A copy of the college's refund policy.

246.041 Powers and duties of board.- The board may require further evidence to investigate complaints per-

(1) The board shall: taining to a college's consumer practices. If the parties involved in a
conflict concerning a college's consumer practices do not reach resolu-

(a) Hold suo meetings as are necessary to administer effieienly the tion, the board shall determine the facts and issue a decision.
provisions of ss. 246.011-246.151.,

3.1 The board shall provide to each college participating inotitulien
(b) Select annually a chairperson and a vice chairperson., annually the format, definitions, and instructions for submitting the

(c) Adopt and use an official seal in the authentication of its acts.- required information. However, the board may not require a college to
report separately or in a unique format information that is readily

(d) Make rules for its own governance. government; available elsewhere. The college may provide to the board a copy of any
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report submitted to another agency, such as the federal report on stu- (1) A No nonpublic college may not shall continue operation or be

dents, faculty, and degrees awarded, instead of providing demographic established within the state unless the sueh college applies shall apply

information in a format developed by the board. The college may pro- for1 and obtains obtain from the board, a license, a certificate of exemp-

vide a current catalog instead of providing institutional information in tion, or authorization from in the manner and form proeoribod by the

a special format, if the required information is in the catalog and the board. Within 60 days after Upon receipt of approved articles of incorpo-

college provides an index to show where it is recorded. ration from the Department of State that purport to be for a college
within the moaning and intent of so. -246.011 246.151, the newly formed

4.3. Each college must include with the information submitted The corporation shall apply within 60 days of ouch approval, make an appli

data submittod by each institution shall be aooompanied by a letter of eation to the board for a license, certificate of exemption, or authoriza-

certification signed by its the chief administrative officer of the intiteu tion as required by law. The approval of articles of incorporation by the

tion, affirming that the information submitted is accurate and that the Department of State are not shall not bo doomed to bo an authorization

policies reported are available in writing to all prospective students to engage in the operation of a college. A college may not advertise or

prior to enrollment or collection of registration or tuition fees. operate until it receives a license, certificate of exemption, or authoriza-
tion an institution of higher learning until suoh time ao a lioono has boon

5.4, The board must include a summary of the information date col- obtained from the board. When Upon articles of incorporation are being
lected by tho board shall be included in the annual report to the Gover- issued to a college an institution of higher larning, the Department of
nor, the Speaker of the House of Representatives, and the President of State shall immediately furnish a copy of the articles of incorporation to
the Senate, the minority loeader of the Senatc, and the minority loader of the board.
the Houso of Roprosontativos. This The information collected by-4 the
beard may also be used by the Department of Education for such pur- (2) A No nonpublic college may not shall continue to conduct or

poses as statewide master planning, state financial aid programs, and begin to conduct any vocational dipleoma program, as defined in s.

publishing directories; by the Legislature; and to respond to consumer 246.203, unless the se college applies shallapply for and obtains obtain
inquiries received by the board. from the State Board of Independent Postsecondary Vocational, Techni-

cal, Trade, and Business Schools a license or authorization for the

6. If a college fails to provide the information required by the board diploma program in the manner and form presocribed by the State Board

under this paragraph, the board may impose a fine of not more than of Indopondont Postocondary Vocational, Tchnical, Trado, and Buoi
$100 per month for every month the information is not made available. ness-Schoolo.
The board may revoke the license or certificate of exemption of a college (3) An No agent as defined in a. 26.021(4) may not shall solicit pro-
that repeatedly fails to supply the information.that repeatedly fails tosupplytheinformspective students in this state for enrollment in any college subject to the

(n) Annually review the accreditation standards and procedures of provisions of subsection (1) or in any out-of-state college chartered with

the Commission on Colleges of the Southern Association of Colleges and out the osatot or in a foreign country unless such agent has received a

Schools, the Accrediting Commission for Independent Colleges and license from in the manner presoribod by the board. The board may not

Schools of the Career College Association at the junior or senior college license, and a college may not employ, an agent who is compensated by

of business level, and the American Association of Bible Colleges to a commission or bonus based upon the number of students recruited for

determine for each of these accrediting organizations whether the enrollment in the college.

accreditation standards are consistent with the licensing requirements (4) A No nonpublic college vhioh is required to have a licensoe and a
of the board. The board must report to the Legislature any accrediting no person acting on behalf of such college may not publish shall- cause- to
association whose standards are inconsistent with those of the board be published in any publication any advertisement soliciting students or
and must report any nonpublic college in the state that is exempt from offering a diploma or degree, unless such college has a valid license, cer-
licensure because of its accreditation by that association. To assist the tificate of exemption, or authorization issued pursuant to the provisions
Legislature in considering if an accrediting association should enable a of ss. 246.011-246.151 and ss. 246.201-246.231. A; nor shall any sueh non-
college to be exempt from licensure, the board may also report any other public college and or any person acting on behalf of such college may not
accrediting association if that association is a member of the Council on publish eause to bo publishcd in any publication any advertisement solic-
Postsecondary Accreditation or is recognized by the United States iting students or offering a diploma or degree while such college is under
Department of Education, and the board finds that the accrediting an injunction against operating, soliciting students, or offering a diploma
association has standards that are consistent with those of the board, or degree.
and finds that all colleges accredited by that association meet the
board's licensing standards. (5) If a nonpublic college conducts a program in which over 75 per-

cent of a student's educational preparation to earn a degree or diploma
(2) The board may: is independent study by correspondence or demonstration of skills by

testing, the degree or diploma must state the nature of the student's
(a) Sue or be sued. preparation or demonstration of skills. In letters identical in size to the

(b) Enter into contracts with the Federal Government, with other size of the student's name, the degree or diploma must contain which-

departments of the state, or with individuals. ever of the following statements best describes the student's prepara-r ' ~~~~~~~~~~tion: Conferred as a Result of a Program of Study by Correspondence";

(c) Receive bequests and gifts, subject to any restrictions upon which "Conferred as a Result of the Demonstration of Skills through Testing";
the board and the donor agree whibch shall bo used only for tho purpose or "Conferred as a Result of a Program of Study by Correspondence and

stated by the person making ouch bequests. Testing." The term "External Studies" may be substituted for the term
"Correspondence."

(d) Appoint committees to assist it in developing standards;, in deter-
mining the qualifications required of a college endeavor; which ohall b Section 7. Section 246.085, Florida Statutes, is amended to read:

mot in a given field of ondoavor, in evaluating applications for temporary, 246.085 Exemption from licensing requirements-
provisional, or regular licensure;1 in evaluating annual reports;, or in con-
ducting onsite evaluation visits at colleges. (1) The following colleges are not under the jurisdiction of the board

and do not need a license, certificate of exemption, or authorization to
(e) Issue a license to any college which offers ecclesiastical programs operate exempt from the liconoing roquiromcnto of So. 246.011 246.151:

and nonsecular degrees is exempt from liconourc pursuant to s. 246.086
s- 246.085, and which voluntarily applies for and meets the standards for (a) Any college provided, operated, and supported by the State of

licensure. Florida or any political subdivision or by the Federal Government.

(f) Delegate to the chairperson of the board the responsibility for (b) Any college, sohool, or course licensed or approved for establish-

signing final orders. ment and operation under chapter 464, chapter 466, or chapter 475, chap
tor 476, or chapter 477 or any other chapter of the Florida Statuteso,

Section 6. Section 246.081, Florida Statutes, is amended to read: requiring licensing or approval ao defined in so. 246.011 246.151.

246.081 License, certificate of exemption, or authorization (2) Tho following shall apply for exemption from the lioonsing
required.- requiromenta of the board, pursuant to oo. 246.011 246.151:
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(2)(a) The following nonpublic colleges chartered in Florida may b. Whses catalogs cntain thc statcmsnt finstittin purpose-al4
apply for a certificate of exemption from licensure A-;;Q aee-redit curricular offerings including d programs of all ccuirscs offered, and

a listing Cf thc acuty;an1. A college, accredited by the Commission on Colleges of the South-
ern Association of Colleges and Schools., c. Whic arc- Iarein csmplianc with.81.0

2. A college accredited by the Accrediting Commission for of-the 2. Religiusn scminaric , insittc , colcgcs,1 and univcrnitiss whRich
Aseeiooieon-of Independent Colleges and Schools of the Career College offcr only ed ti rgrams that prcparc studsnts for- a reOHS
Association at the junior or senior college of business level.; .ctns, carsor, opFcssin, orlifswsr nd the nomonele-

turc of Whoss ccrtificatce, diplcm ,rd s slearly identifies; thc ei-
3. A college accredited by the American Association of Bible Col- gisus charactsr cf thc cducatisnel program.

leges.~er (b) Roligious scminarics institutcs, colleges, o univcrsitics which are

4. A college accredited by an agency recognized by the United States exempt frem lieensurc undcr this subscction hall su it a t the
b-Ard data information which shaill includs:Department of Education to accredit professional degree programs above ----

the baccalaureate level. 1. The institutisn's nams; address; tslephons number; acccsditatien.
if ay; emplanc with chapter 501; dcnsmination or- church affiliation5. A college chartered in this state which demonstrates that its cred- isnal); evclCfintitutio;tss h

its or degrees are accepted for credit by at least three colleges that are viouand cr t --tycar; classications of full time studcnts (freshmerne
fully accredited by a member of the Council on Postsecondary Accredi- sophomores, junirs, sira graduate, spccial); off campus branchsr-,if
tation, that it was in this category of exemption from licensure prior to any; and listing
July 1, 1992, and that it does not enroll students who receive any state
or federal financial aid for education. 2. A cspy of thcir currcnt catalsg

(b) This subsection does not restrict the ability of the board to (c) Thc burdcn of dctcrmining complianos shall rsst with ths hFBe
assure that all nonpublic colleges meet the minimum standards estab- __i [ORwh a i thcr cidcc furthcr invcetigati
lished in ss. 246.011-246.151. If the board determines under s. 246.081 additisn to e informatin submicd, ac may bc ncccsry in its judgment,
that the accreditation standards used by an organization in granting a
college accreditation have fallen below the minimum standards pre- (4) An c-lls-gs- eoempt frem licsnsurc pursuant to para9aph (a}
scribed by the board, or if the board determines that an accredited col- that ceOnducts any diplema pregram dsfins in10-8 s. 24620, sabeb
lege has disregarded the accreditation standards of the organization jest to licnsurc btd of indepcndent Postsscondary oea-
granting it accreditation, the board may initiate an examination of the tional, Technical, Tra, and Busineop- Schoels for such diploma prsgram.

college and may place it on probation or revoke its certificate of exemp- (A)(a) To tien frsm lissnsure paragraph
tion. Before initiating such an examination, the board must report the (2)()Cr para p ), aa) nenpublic cellege shall dsensratctethe
college's infraction to its accrediting association for resolution. If the rd-peeP
accreditation association resolves the problem to the board's satisfac-
tion the board shall abandon its investigation. I. Msre than 50 percent of its tetal student enrollment-,by heed

count, is pursuing degres pregrans effered by the cellege iteclf-, which
(c) The board shall annually review each certificate of exemption programe, if at the assesiate er baccalaureate degree level, requr:-e sis-

and determine if the college remains eligible for the exemption. A col- factery cempistien of msre than 12 smstrheur r 18qrtr hUrS
lege may remain eligible by providing the board annually with a copy of ef couroes in liberal art or general studiss piroidsd byI heI I llcge itelf-,

its catalog and submitting evidence that it is in compliance with sub- 2. it is in compliance with fair eonsumer praetices b mt o
paragraph (a)5., s. 246.095, and chapter 501. the bard an i n including:

(d) If a college has a certificate of exemption and wishes to conduct a. A descrip-tion of the o pli pr the
a vocational edacation program as defined in s. 246.203, the college must prcruitimnt" and admdissRion Cf-students
apply to the State Board of Independent Postsecondary Vocational,
Technical, Trade, and Business Schools for a license to conduct the b. Ths RP seurces and kinds ef student financal nceaalabe;
vocational program. and the spefific manner by which students are informed ef their respon

sibilitics with rsspst to rsceiving Pan '-eepstancs ans
(b-Colleges that offsr instruction of ain avocational- Ar rcrsatiIna

nature which does, not lead to-an ocupation or ne A Thc placement assistance provided by te o , including any
demee as definsd. in s. 246 021 shall bp awaraded. 9calmsconcerninjblem r

_______________________________________________ d All adetsnHsude behalf ef the cellege, inckluin cepie4i-o-Colleges chartered in this state the redits r degrees of which at:-m ---
aceepted foreredit by at least three clleges that are fulpublishlly accreditdb
a msmber ef the Council on Potaeondary i Aerepditatien, which were e. A espy of the cellege's refund pelicy.
euemt-pnoro July 1, 1982, and which -en-roll no etu h ve The dessriptive inventory of censumer practiess submitted by each-a-l-
any-state-or--federal financial aid fsr education. legs shall be acconspanisd by a nistafrized st-atement, signsd by ths chief

Colleges-whieh-have applied for and received exemptien under this--sub,- administrative efficsr Cf the sllege, affirmi t the infsrmAtiAC sub-
section-may-remnain in compliance for exemption by filing annually ths Mitted is accurate, and that the csllege eh the plicies an d

infrmaionreuired by a. 246.041(l)(m), and a copy of their current cata practices as reperted to the bsard. The beard shall hav thYuh t-to
log-he-urde sfdctrraiingc~mlianc sallrcstwit theb~ad, nd rquie frthe evdene, as may be needed, to -investigate semplaints

log-The4dreqir ofurethermng evidenceande mhakescl frhrinstg relating te cenaumer practices. Ths beard shall render finldings sf met
the-boa ___e_-_ay__-_e____re further_ e__iden__eand___a__ and issue deeisisins.in ceaswhIers -rcsolution Cf th e mplaint is not

tie4 i additioni to the information submitted, as mayl bencesr_ it reached among the parties involved.
judgment.

__________________________________________ b) Exemption from licensure applied for by any institution-erf
(4)(a4-The ellov.ing are exempt from the licenon urmet fC.granted by the board to any i.nsti'tutianpuar-suant tspar-apaph (2)(a) rasy

246Afl4-24&.4&4, upen submissisn sf the data ifrminreuedb be denied, placed en prebatien, er revoked in acerda-ffneseut the rAles
thi susecionand the current cellege catalog: of ths hoard established purnuat; to s.-2464111.

47 -Religious institutss, colleges, and universitiess: Section 8. Section 246.086, Florida Statutes, is created to read:

a.-The-only purpse of which is to prepare students in religious-disci- 246.086 Certificate of authorization for colleges that offer only ecele-
plines-aor-edueaitional, misonrCrmnitr al evies; sixatical programs.-
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(1) If a college includes a religious modifier in its name, offers only (2) If a licensed college wishes which seeks to expand its degrees to

ecclesiastical programs, and does not offer any secular degree, the college be conferred, it must shall file a supplementary application. The board
is not required to obtain a license to operate in the state. However, prior shall adopt promulgate standards for the approval of additional degrees.
to operating or advertising, each such college must obtain a certificate of
authorization as provided in this section, provide the information (3) A licensed college that whieh seeks to conduct any vocational

required by the board under s. 246.041, and comply with fair consumer diploma program, as defined in s. 246.203, must shall apply to the State
prcte required pursuant to s. 246.095 and chapter 501. Board of Independent Postsecondary Vocational, Technical, Trade, andpractices required pursuant to s. 246.095 and chapter 501. ^ g ^ ^Business Schools for licensure of such program.

(2) If the board determines that a college offers only ecclesiastical A lind llege Prior to ceasing to operate the intinuan
programs and does not offer any secular degrees, the board shall present (4) A le cesed college must Por ohall ha tho oper date the dconvey all stu-ane
the college with a certificate of authorization, and may not review the of operation, a license board college mus t shall have theion designuty ated convey theall stu-board.
educational programs at the college, except to determine that they lead dent records to the board or to another location designated by the board.
to nonsecular degrees. The certificate of authorization must state that the Section 11. Section 246.095, Florida Statutes, is amended to read:
State of Florida does not review or evaluate programs of study that lead
to nonsecular degrees. 246.095 Disclosure to prospective students; condition of licensing.-

(3) If a college that would otherwise qualify for a certificate of autho- (1) Every nonpublic college that which is required to be licensed

rization without review as provided by this section wishes to offer a secu- under the provisions of c. 246.081 and which either directly or indirectly

lar degree, the college must obtain a license for the program of study that solicits for enrollment any student must shall disclose to each prospective

leads to the secular degree. student a statement of the purpose of such college, its educational pro-
grams and curricula, a description of its physical facilities, its status

(4) By November 1, 1992, the board shall notify every college which, regarding licensure, its fee schedule and policies about retaining student
because of the ecclesiastical nature of its programs, was exempt from fees if a student withdraws, and a statement about the transferability
licensure before October 1, 1992, if any of its degrees are secular degrees of its credits to and from other colleges. In addition, licensed colleges
as defined in s. 246.021. Such a college may change the title of the degree must also include a statement the faet that additional information
so that it is nonsecular, or it may request the board to license the college regarding the college may be obtained by contacting the State Board of

to operate the program of study leading to the secular degree. By March Independent Colleges and Universities, Department of Education, Talla-
1, 1995, the board must complete the examination of each secular degree hassee. The college must make the required disclosures required to be

program offered by any such college. After March 1, 1995, a nonpublic made under the provisions of this subseetion shall be made in writing and
college that has an authorization to operate but not a license or certificate at least one week prior to enrolling or collecting the collection of any fee

of exemption may not offer a secular degree. or tuition from the prospective student te whom diselesure is required to
be-made. Such disclosures may be made in the college catalog.

(5) By September 1, 1992, the Commissioner of Education must pro-
vide the board with a list of all the titles of degrees conferred by public (2) The board may not grant or renew a license, a certificate of

universities and community colleges in this state and must update the list exemption, or an authorization to operate No license shall be granted or

at least annually thereafter. By November 1, 1992, and annually thereaf- renewed by the board under the provicione ef c. 216.081 or o. 246.091
ter, the board shall provide a copy of this list to all colleges that are not unless the college seeking a license, certificate of exemption, authoriza-

licensed or are exempt from licensure and that offer only ecclesiastical tion to operate, or continuation of its status to be licensed or seeking a

programs. renewal of liensure provides the board with a sworn statement of com-
pliance with the proviaions of this section. The board shall prescribe the

Section 9. Section 246.087, Florida Statutes, is amended to read: manner and form of the statement. Such otatement shall be made in the
manner and form prescribed by the board.

246.087 Licensing requirements.-
(1) Before it licenses any college, the board shall evaluate at leas (3) The refusal of any college to comply with the provisions of this
(1) Before it licenses any college, the board shall evaluate at least section is shall C-eonstitute cause for denial or revocation of a license, cer-

the college's The minimum standardc to be evaluated by the board for tificate of exemption, or authorization of ecclesiastical programs under
the licensing of collegesf shall include purpose, administrative organiza- the provisions of s. 246.111.
tion, educational program and curricula, finances, faculty, library, stu-
dent personnel services, physical plant and facilities, publications, and Section 12. Section 246.101, Florida Statutes, is amended to read:
disclosure statements about the status of the college in relation to profes- 2. F
sional certification and licensure. 246.101 Fees.-

(2) Before it licenses any agent, the board shall examine at least the (1) The State Board of Independent Colleges and Universities shall
agent's The minimum standards for the licensing of agents shall include annually establish a fee schedule to generate, from fees, the amount of

name, residential and business addresses, background, training, college to revenue appropriated for the operation of the board.

be represented, and demontted knowledge of statutes and rules (2) For the 1992-1993 fiscal year, the board shall adopt a fee sched-
related to the authority and limitations of the authority of agents ule consistent with this section.
granted to agents and the limitatione imposed upon such authority. No
employee of a nonpublic college ehall elicit proespective students for (3) Beginningwiththe 1l993-1994fiscalyear,theboardshallinclude,
enrollment in such college until that employee is licensed by the board as as a part of its legislative budget request, a proposed fee schedule to
an agent. generate the fee revenue required in the appropriations act. The board

may adjust the amount of a college's fee as necessary to generate the fee
Section 10. Section 246.091, Florida Statutes, is amended to read: revenue required in the appropriations act. However, the board may not

246.091 icenepeiodand renewal.- add any category of fee that was not included in the legislative budget
~~~~~~246.091 License period request. In the absence of legislative action to the contrary, the fee

(1) The board shall annually review and renew each license if the schedule shall go into effect as proposed in the board's legislative
board determines that the college Each license issued by the board shall budget request.
be subjct to an annual review and renewal by the board t determine it (4) The cost of routine services of the board, such as data collection
the liensee is in compliance with ss. 246.011-246.151. If the board deter- and dissemination, shall be supported through a base fee. The base fee
mines that the college is not in compliance with ss. 246.011-246.151, the applies to all nonpublic colleges, whether granted a license, a certificate
board may grant the college A college affected under this act may be of exemption or an authorization to operate.
granted a temporary or provisional license. The board may extend a tem-
porary or provisional license for up to 1 year if the college makes an (a) If the total appropriation for the board requires that one-half or
effort in good faith to meet the licensing requirements. Nothing in E. more of the cost of operating the board be supported through fees, the
246.011 246.151 shall prevent the extension of ouch a temporary or provi board shall charge a base fee to all colleges under its jurisdiction. The
sienal license provided a good faith effort has been made by the college board may adjust the fee based on the enrollment of the college. How-
and agent. The burden of determining compliance or a good-faith good ever, the fee assessed to the largest college may not exceed one-half of
faith effort shall rest with the board. 1 percent of the amount appropriated for the board or $1,500, whichever
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is less. The fee assessed to the largest college may not exceed four times the imposition of an administrative fine not to exceed $5,000. Such fine
the amount of the fee assessed to the smallest college. shall be deposited into the Institutional Assessment Trust Fund Sate

Treasury. Disciplinary action undertaken pursuant to this section against(b) If the total appropriation for the board requires that less than a college that is also licensed by the State Board of Independent Postsec-
one-half of the total amount be supported through fees, the board shall ondary Vocational, Technical, Trade, and Business Schools shall prompt
waive the fees for colleges that have been granted an authorization to disciplinary proceedings pursuant to s. 246.226.
operate or shall provide for lower base fees for smaller colleges. How-
ever, the fee assessed to the largest college may not exceed one-half of (2) By December 1, 1992, the board shall adopt rules for taking
1 percent of the amount appropriated for the board or $1,500, whichever action against any college that does not fully comply with the fair con-
is less. The fee assessed to the largest college may not exceed four times sumer practices required by s. 246.095. The rules shall provide for a
the amount of the fee assessed to the smallest college. cease and desist order against any college operating in this state,

~(5) Th oadshl sss fet era he sto orladfr including a college that holds a certificate of exemption or an authoriza-
(5) The board activities thall assess feesific to certain colleges. Suchf workload for tion of ecclesiastical programs, and for denying or revoking the license

board acctivitiesvities th relat are to:specific to certain colleges Such workload held by any college or placing it on probation if it violates fair consumer
practice requirements.

(a) Licensure. Section 14. Section 246.121, Florida Statutes, is amended to reead:
(b) Annual reviews.~~~~~~~(b) Annual reviews. ~246.121 Designation "college" or "university".-
(c) Special reviews. (1) The use of the title "college" or "university" in combination with
(d) Site visits. any series of letters, numbers, or words is shall be restricted in this state

to colleges as defined in s. 246.021*4 which offer aePadebe degrees as
(e) Resolution of complaints for violation of fair consumer practices. defined in s. 246.021k6 and fall into at least one of the following catego-
(f) Authorization to operate in Florida without offering education ries:

programs. (a) A Florida college, public or nonpublic, accredited by:

(g) Approval to use the term "college" or "university." 1. The Commission on Colleges of the Southern Association of Col-
(h) Other workload activities approved by the Legislature. leges and Schools;

(6) The board may assess any college late fees for failure to timely 2. The Accrediting Commission for of the Aseociation o Independent
submit required materials. Colleges and Schools of the Career College Association at the junior or

senior college of business level;
(7) If the board collects fee revenues of more than 120 percent of the

appropriated fee revenue requirements for the fiscal year, the board 3. The American Association of Bible Colleges; or
shall use the collections in excess of 120 percent to provide a credit 4. An agency recognized by the United States Department of Ecluca-
against the base fee assessed to all renewing institutions for the follow- tion to accredit professional degree programs above the baccalaureate
ing year. The credit shall be prorated on the base fee payments by col- level.
leges for the prior year, exclusive of any related fee.

((a)Feactiv..ities related to li.ensuro, tho boar-d shall cAtablich A (b) A college that holds a certificate of exemption because its credits
(fee(a Fr initialappliation fr institutional icncnsure, bannual revi , ora or degrees are accepted for credit by at least three colleges that are fully

feforienitial daycomitto vorisito, mlti d ay co tevis, accredited by a member of the Council on Postsecondary Accreditation64-kU ie day VYoL nmmitteelr X|HF UJ S V as provided in s. 246.085(2)(a)5
applieaton and material submission, initial agont liconsur, and renwal 
agentdieensu-D- (c) A Florida nonpublic college that holds a license from the board

... b)~~ .per~ as. ~~ .and also meets the standards set by rule for use of the title "college" or4b)-Fre- ativitics related to fair consumer practieos for icensod or n
aeeredited noeipublic colleges as directed by s. 246.085(5), data collection university.
fer nonpubli ceolleges eligible to participate in state student fiancial aid (b) A Florida or out of rstate college which hs been in active opera
pfegf ms irected by . 246.041, and authorization to operate in Flor tion and using the name sine April 1, 170.
ida, the bar sIhall establih a fee for initial application and annual
review; (2)4e A college for which the board has issued an authorization to

operate only ecclesiastical programs and nonsecular degrees as defined
(e) For ae- ivities related to approval to use the term college" or in s. 246.021 may use the title "college" or "university" in combination

universiy- the' board shall establish a fee for initial application and with any series of letters, numbers, or words if the college whie-holps
fnualrteview. a liecnsc or an eempt setatus granted by the board, whchn meets the

(8)242 All fees shall be submitted through the Department of Educa- standards set by rule for use of the title "college" or "university," and if
tion to the Treasurer, to be deposited in the Institutional Assessment the college whieb has received approval by the board to use such title.
Trust Fund created by s. 246.31. (3.14) If When a college Is authorized approved under paragraph

(9)k3 All fees authorized to be collected are conesidcrd to be admin- 4(4}) to use the designation "college" or "university," a branch or exrten-
istrative fees and are shall not be refundable. sion of that college may use the name of the parent college, but must shll

include an indication of the location of the branch or extension.
Section 13. Section 246.111, Florida Statutes, is amended to read: (3) Any ntity offering eduationl rse r programs of stuy

246.111 Denial, probation, or revocation of license, certificate of beyond the elementary -school level in Florida, whether or not college
exemption, or authorization of ecclesiastical programs.- credit is awarded, shall be subject to the provisions of this Cection.

(1) The board may deny or revoke any license, certificate of exemp- (4) An No entity may not of any kind shall use the term "college" or
tion, or authorization of ecclesiastical programs required by ss. 246.011- "university" in its name in Florida without authorization by the board,
246.151 or may place a college on probation. The board shall adopt rules unless the board determines that its name is clearly and accurately
for these actions. Any temporary licene, provisional license, or regular descriptive of the services provided by the entity and is not one that may
lieeAse-requircd under the pr.viine ol 21 246.15.1 may- be mislead the public.
denied plaeed on probation, or revoked by the board. The board shall

rlea for such denial, probation, and revocation. The board Section 15. Subsection (1) of section 246.203, Florida Statutes, is
shall additionlly promulgaten rules for denial, probation, and rc atn amended to read:
of exemption from licensure for violations of compiane with fair con 246.203 Definitions.-As used in ss. 246.201-246.231, unless the con-
sumer praetiees pursuant to a. 246.085(5). If the board places Plaemeat text otherwise requires:
of a college on probation, the board may also impose for a period of time
and subjeet to such conditions as the board may specify may also carry (1) "School" means any nongovernmental, postsecondary, vocational,
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technical, trade, or business noncollegiate educational institution, organi- (I)H A teacher selected by the parent shall evaluate the pupil's edu-
zation program, home study course, or class maintained or conducted in cational progress upon review of the portfolio and discussion with the
residence or through correspondence by any person, partnership, associa- pupil. Such teacher shall hold a valid regular Florida certificate to teach
tion, organization, or corporation for the purpose of offering instruction academic subjects at the elementary or secondary level. The teacher shall
of any kind leading to occupational objectives or of furnishing a diploma, submit a written evaluation to the school superintendent;
as defined in subsection (6), in business, management, trade, technical, or
other vocational education and professional schools not otherwise regu- (II)b. The pupil shall take any nationally normed student achieve-
lated. Nonpublic colleges and universities which award a baccalaureate or ment test used by the district and administered by a certified teacher.
higher degree, and nonpublic junior colleges which award an associate Such test results shall be reported to the school superintendent;
degree in liberal arts do not fall under the authority granted in ss.
246.201-246.231 unless the college, university, or junior college conducts, (III)e. The pupil shall take a state student assessment test. Such test
or seeks to conduct, a program for which a diploma, as defined in subsec- results shall be reported to the school superintendent;
tion (6), is to be awarded. Any nonpublic college that offers a vocational
program leading to a degree rather than a diploma is, for the purposes (IV)d The pupil shall be evaluated by an individual holding a valid,
of ss. 246.201-246.231, included within the definition of the term active license pursuant to the provisions of s. 490.003(3) or s. 490.003(5).
"school" if a counterpart to such vocational program is offered in the Such results shall be reported to the school superintendent; or
public school system which leads to a certificate rather than an award
of college credit. Any nonpublic college, university, or junior college (V)e- Thepupilshallbeevaluatedwithanyothervalidmeasurement
which conducts or seeks to conduct a diploma program or vocational tool as mutually agreed upon by the school superintendent of the district
degree program is shall, for the purposes of ss. 246.201-246.231, be in which the pupil resides and the pupil's parent or guardian. Such
included in the definition of the term "school" if a counterpart to such results shall be reported to the superintendent.
diploma program or vocational degree program is offered in the public The school superintendent shall review and accept the results of the
school system which leads to a certificate rather than an award of col-educational evaluation of the pupil in a home education program.
lege credit. Schools offering only examination preparation courses for annual educational evaluation of the pupl a home education program.
which they do not award a diploma as defined in subsection (6) do not fall If the pupil does not demonstrate educational progress at a level com-
under the authority granted in as. 246.201-246.231; nor does a nonprofit mensurate with his ability, the superintendent shall notify the parent, in
class provided and operated entirely by an employer, a group of employ- writing, that such progress has not been achieved. The parent shall have
ers in related business or industry, or a labor union solely for its employ- 1 year from the date of receipt of the written notification to provide
ees or prospective employees or members. remedial instruction to the pupil. At the end of the 1-year probationary

period, the pupil shall be reevaluated as specified in this subparagraph.
Section 16. Section 232.02, Florida Statutes, is amended to read: Continuation in a home education program shall be contingent upon the

232.02 Regular school attendance.- pupil demonstrating educational progress commensurate with his ability
at the end of the probationary period.

(1) Regular attendance is the actual attendance of a pupil during the
school day as defined by law and regulations of the state board. Regular (2) If a school included in paragraphs (1)(a)-(c) conducts a program
attendance within the intent of s. 232.01 may be achieved by attendance in which over 75 percent of a student's educational preparation to earn
in: a diploma is independent study by correspondence or demonstration of

skills by testing, the diploma must state the nature of the student's
(a4)* A public school supported by public funds; preparation or demonstration of skills. In letters identical in size to the

(b)(* A parochial, religious, or denominational school; size of the student's name, the diploma must contain whichever of the
following statements best describes the student's preparation: "Confer-

(c)(34 A private school supported in whole or in part by tuition red as a Result of a Program of Study by Correspondence"; "Conferred
charges or by endowments or gifts; or as a Result of the Demonstration of Skills through Testing"; or "Confer-

(d)(4 A home education program as defined in s. 228.041, and which red as a Result of a Program of Study by Correspondence and Testing."
is in compliance with s. 229.808, provided that no parent or guardian with The term "external studies" may be substituted for the term "correspon-
whom a pupil is residing has been named as a perpetrator in a confirmed dence."
report of abuse or neglect of a child pursuant to the provisions of chapter
415 or has been determined by a court of law to have abused or neglected Section 17. Correspondence or testig programs; disclosure.-If a
a child and provided that at least one of the following conditions is met:Florida public community college or university conducts a program in

which over 75 percent of a student's educational preparation to earn a
L.a) The parent holds a valid regular Florida certificate to teach the degree or diploma is independent study by correspondence or demonstra-

subjects or grades in which instruction is given and complies with any tion of skills by testing, the degree or diploma must state the nature of
other requirements prescribed by law or rules of the state board; or the student's preparation or demonstration of skills. In letters identical

2.(b} The parent does not hold a valid regular Florida certificate to in size to the size of the student's name, the degree or diploma must con-
teach and complies with the following requirements: tain whichever of the followin g statements best describes the student's

preparation: "Conferred as a Result of a Program of Study by Correspon-
a.l. Notifies the superintendent of schools of the county in which the dence"; "Conferred as a Result of the Demonstration of Skills through

parent resides of his intent to establish and maintain a home education Testing"; or "Conferred as a Result of a Program of Study by Correspon-
program. The notice shall be in writing, signed by the parent, and shall dence and Testing." The term "external studies" may be substituted for
include the names, addresses, and birthdates of all children who shall be the term "correspondence."
enrolled as students in the home education program. The notice shall be
filed in the superintendent's office within 30 days of the establishment of Section 18. Subsection (6) is added to section 246.215, Florida Stat-
the home education program. A written notice of termination of the home utes, to read:
education program shall be filed in the superintendent's office within 30
days of said termination. 246.215 License required.-

b.2. Maintains a portfolio of records and materials. The portfolio (6) If an independent school required to be licensed under ss.
shall consist of a log, made contemporaneously with the instruction, 246.201-246.231 conducts a program in which over 75 percent of a stu-
which designates by title the reading materials used and samples of any dent's educational preparation to earn a degree or diploma is independ-
writings, worksheets, workbooks, and creative materials used or devel- ent study by correspondence or demonstration of skills by testing, the
oped by the student. The portfolio shall be preserved by the parent for degree or diploma must state the nature of the student's preparation or
2 years and shall be made available for inspection by the superintendent, demonstration of skills. In letters identical in size to the size of the stu-
or his agent, upon 15 days' written notice. dent's name, the degree or diploma must contain whichever of the fol-

c.3, Provides for an annual educational evaluation in which is docu- lowing statements best describes the student's preparation: "Conferred
mented the pupil's demonstration of educational progress at a level com- as a Result of a Program of Study by Correspondence"; Conferred as a

mensurate with his ability. A copy of the evaluation shall be filed annu- Result of the Demonstration of Skills through Testing"; or "Conferred as
ally with the district school board office in the county in which the pupil a Result of a Program of Study by Correspondence and Testing." The
resides. The annual educational evaluation shall consist of one of the fol- term "external studies" may be substituted for the term "correspon-
lowing: dence."
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Section 19. Notwithstanding the provisions of section 11.61, Florida establishment of the Southeast Campus, including any transfgr of poei
Statutes, the Regulatory Sunset Act, or section 24 of chapter 82-203, tions and resources. Initially, modular buildings may be ud a ncsy
Laws of Florida, sections 246.011, 246.021, 246.031, 246.041, 246.061, to provide classrooem and offiee facilities; howvor, the Board of Regents
246.071, 246.081, 246.085, 246.087, 246.091, 246.095, 246.101, 246.111, shall initiate steps to seeure funding for the planning and construction of
246.121, 246.131, 246.141, and 246.151, Florida Statutes, shall not stand permanont facilities. Such facilities shall acommodate instructional
repealed effective October 1, 1992, as scheduled by such laws, but those neods as well a administrative and other support and auxiliary serviees
sections, as amended by this act, are revived and readopted. of the Southoast Campus. Planning conducted pursuant to this seion

shall be consistent with tho provisions of chaptor 235. Tho City of DoieeSection 20. Section 246.051, Florida Statutes, is repealed. Browd Community Cog, and the Board of County Commissionersof

(Renumber subsequent sections.) Breward County shall cooperate with the Board of Regonts in estabtish
ing the Southoast Campus. Tho acquisition and donation of lands, build

And the title is amended as follows: ings, and equipment for tho purpose of establishing tho Southeast

In title, on page 56, line 6 through page 57, line 24, strike all of said Campus ahcrchrbyauthorizd nd shallbhdomdfor aublie pur
lines and insert: An act relating to education; amending s. 246.011, F.S.; fferd at th Southlost Campus beoginning with the 18 fall se-m.isate
providing legislative purpose; amending s. 246.021, F.S.; revising defini- d at th teas am bgn i 198 fal Mtr.
tions and providing additional definitions; amending s. 246.031, F.S.; ( The Board of Regents and Florida Atlantic University shall con-
revising the membership of the State Board of Independent Colleges and sult with Broward Community College and Florida International Urniver-
Universities; requiring the board to appoint a standing advisory commit- sity in coordinating course offerings at the postsecondary level in Brow-
tee; providing for the terms of the present board to expire; requiring the ard County. Florida Atlantic University may contract with the Board of
Governor to appoint a new board; amending s. 246.041, F.S.; providing Trustees of Broward Community College and with Florida International
additional powers and duties of the board; authorizing the board to University to provide instruction in courses offered at the Southeast
impose certain fines; amending s. 246.081, F.S.; revising licensing require- Campus. Florida Atlantic University shall increase course offerings at the
ments for nonpublic colleges; requiring the board to review accreditation Southeast Campus as facilities become available.
standards established by organizations that accredit colleges in the state;
requiring certain degrees to disclose the nature of certain programs; pro- (3) The Postsooendary Education Planning Commission and the
hibiting colleges from employing certain agents; amending s. 246.085, Board of Rogonts, Oas a function of each board's comprohensiv master
F.S.; revising provisions granting certain colleges an exemption from planning proeess, shall continue to evaluate tho need for undergraduEte
licensing requirements; creating s. 246.086, F.S.; requiring certain colleges program offerings in Broward County and shall assess tho extont to which
to obtain an authorization to operate; providing for annual review of sec- existing postsecondary programc are addressing thosoe noeeds One seatien
ular and nonsecular degree titles; amending s. 246.087, F.S.; revising cer- of the Board of Regcnts' 5 yoar Master Plan for 1993 1908 shall addrees
tain licensing requirements for colleges and agents that represent col- and make recommendations concerning the establishmont of a 4-year
leges; amending s. 246.091, F.S.; revising provisions relating to temporary public university in Broward County. The board's plan shall include-the
and provisional licenses; amending s. 246.095, F.S.; revising requirements effeootivoness of the branch campus operation, including operating- and
for disclosures to be made to prospective students; amending s. 246.101, capital budget and a description of programmatic and administrative
F.S.; revising provisions relating to fees for operating the State Board of relationships with public and private institutions in the area. Prior to
Independent Colleges and Universities; requiring a fee schedule; provid- January 1, 1993, the Logislature ohall review that section of tho master
ing for base, workload, and late fees; amending s. 246.111, F.S.; requiring plan and make recommendations for implementation no later than -July
the board to adopt rules for taking certain disciplinary actions; amending , 1993.
s. 246.121, F.S.; revising circumstances under which certain nonlicensed
colleges may use the designation "college" or "university"; amending s. Section 32. Section 240 5285, Florida Statutes, is created to read:
246.203, F.S.; requiring certain vocational programs to be subject to rules 240.5285 Florida Atlantc iversity campuses-
of the State Board of Independent Postsecondary Vocational, Technical, 
Trade, and Business Schools; amending s 232 02, F.S.; requiring that cer- (1) The Broward County campuses of Florida Atlantic University are
tain public and nonpublic high school diplomas must disclose the nature hereby established as a partner of the Florida Atlantic University campus
of certain programs; requiring that certain community college or univer- in Boca Raton. The Broward County campuses of Florida Atlantic Uni-
sity degrees disclose the nature of certain programs; amending s. 246.215, versity shall be known as "Florida Atlantic University Broward." The
F.S.; requiring that certain independent school diplomas disclose the Boca Raton campuses of Florida Atlantic University shall be known as
nature of certain programs; reviving and readopting provisions of ch. 246, "Florida Atlantic University Boca Raton." The office of the president
F.S., notwithstanding repeals scheduled under the Regulatory Sunset shall be at the campus in Boca Raton.
Act; repealing s. 246.051, F.S., relating to powers of the State Board of
Independent Colleges and Universities; amending s. 240.1201. F.S.; (2) Florida Atlantic University shall develop and administer a sepa-
adding rate budget for Florida Atlantic University Broward. The budget shall

include, at a minimum, an allocation of those operating and capital
Senate Amendment 2 (with Title Amendment) to House outlay funds appropriated annually by the Legislature in the General

Amendment 1-On page 44, line 27 through page 45, line 3, strike all Appropriations Act for the Broward campuses; a proportional share,
of said lines and insert: establish a separate fee for capital improve- based on student credit hours produced at the Broward campuses, of any
ments which may not exceed $1 per credit hour or credit-hour equivalent allocations received by the university from student matriculation and
for residents and which equals or exceeds $3 per credit hour for nonresi- tuition fees and fees, except for athletic fees, specifically authorized by
dents. Funds collected through these fees may not be bonded. The fee law, all overhead charges from sponsored research conducted on the
shall be collected as a component part of the registration and tuition fees, Broward campuses, and all revenues derived from vending funds, auxil-
paid into a separate account, and expended only to maintain, improve, or iary enterprises and contracts, and grants and donations, as authorized
enhance the educational facilities of the by s. 240.277, which result from activities on Broward campuses. Florida

And the title is amended as follows: Atlantic University Broward and Florida Atlantic University Boca Raton
may pay reasonable charges to appropriate levels of administration of

In title, on page 58, strike all of lines 6 and 7 and insert: student fee; Florida Atlantic University for services delivered university-wide.
authorizing

(3) The Board of Regents shall take all actions necessary to assure
Senate Amendment 3 (with Title Amendment) to House that Florida Atlantic University Broward and Florida Atlantic University

Amendment 1-On page 55, between lines 16 and 17, insert: Boca Raton are partners in the overall policymaking and academic gover-
nance structures of the university. Annual legislative budget requests for

Section 31. Section 240.528, Florida Statutes, is amended to read: operations and facilities shall separately identify those funds requested
240.528 Broward County campuses braneh of Florida Atlantic Uni- for Florida Atlantic University Broward and Florida Atlantic University

versity.- Boca Raton. Florida Atlantic University Broward and Florida Atlantic
University Boca Raton shall have local management authority over their

(4) There is hereby establishod in Broward County a branch eampus campus faculty, staff, and programs, but there shall be university-wide
of Florida Atlkmtic University to be known as the "Southeast Campus." standards and processes for evaluating requests for promotion and
The Board of Regents shall take all actions necaessary to implement the tenure; there shall be complete transferability of credits and uniform pro-
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grams across campuses; and colleges operating on multiple campuses scoring system; amending s. 420.31, F.S.; revising provisions relating to

shall have only one dean for each college. Florida Atlantic University rules and annual reports; amending s. 420.32, F.S.; revising provisions

Broward shall establish a faculty senate and may establish a direct- relating to default on a loan; providing for deposit of funds; creating s.

support organization. 420.36, F.S.; creating the Low-income Emergency Home Repair Program;

(4) The Postsecondary Education Planning Commission and the providing eligibility, allowable expenses, fund distribution, and depart-

Board of Regents, as a function of each board's comprehensive master mental powers; creating s. 420.37, F.S.; providing additional powers of the

planning process, shall continue to evaluate the need for undergraduate Florida Housing Finance Agency; amending s. 420.503, F.S.; providing

programs in Broward County and shall assess the extent to which existing additional definitions under the Florida Housing Finance Agency Act;

postsecondary programs are addressing those needs. One section of the amending s. 420.507, F.S.; revising powers of the agency with respect to

Board of Regents' 5-year Master Plan for 1993-1998 shall address and loans under the Florida Homeownership Assistance Program and the

make recommendations concerning the establishment of a 4-year public State Apartment Incentive Loan Program; amending s. 420.5087, F.S.,
university in Broward County. The board's plan shall include the effec- 
tiveness of branch campus operation, including operating and capital relating to the State Apartment Incentive Loan Program; amending pro-

budget and a description of programmatic and administrative relation- visions relating to eligibility for loans; amending provisions relating to

ships with public and private institutions in the area. Before January 1, allocation of loans; transferring certain duties of the Department of Comn-

1993, the Legislature shall review that section of the master plan and, by munity Affairs to the Florida Housing Finance Agency; amending s.

July 1, 1993, shall make recommendations for implementing that section. 420.5088, F.S.; amending provisions relating to the Florida Homeowner-

Section 33. Subsection (6) of section 240.2011, Florida Statutes, is ship Assistance Program; amending requirements with respect to mort-
Section 33. Subsection (6) of section 240.2011, Florida Statutes, IS ^ ^poiigrqieet ihrsett osrcinlas

amended to read: gage loans; providing requirements with respect to construction loans;
providing for allocation of program funds; providing for transfer of

240.2011 State University System defined.-The State University moneys to the Florida Homeownership Assistance Trust Fund; creating

System shall consist of the following: s. 420.5089, F.S.; creating the HOME Partnership Program and establish-

(6) The Florida Atlantic University, with partner campuses a main ing a trust fund; providing for loans based on competitive selection; pro-

eaWus located in Palm Beach County and Broward County. viding for pilot programs; providing for eligible activities; providing for a
review committee; providing for approval and determination of loans;

(Renumber subsequent sections.) providing agency powers; providing for the deposit of funds; creating s.

And the title is amended as follows: 420.5091, F.S.; providing for rules to implement the HOPE Program; pro-
viding for the acquisition of property; creating s. 420.5092, F S., creating

In title, on page 58, line 26, after the semicolon (;) insert: amending the Florida Affordable Housing Guarantee Program and authorizing
s. 240.528, F.S.; revising and conforming provisions relating to the Brow- agency action providing purposes providing definitions providing for
ard County campuses of Florida Atlantic University; creating s. 240.5285,funding; providing for establishing rates and fees for guarantees; provid- 
F.S.; establishing partner campuses in Broward County and Palm Beach funding; provdg for establishing rates and fees for guarantees; provid-
County; providing for a separate budget for the Broward campuses; pro- ing for the issuance of revenue bonds; providing a specified maximum

viding duties of the Board of Regents; requiring the board and the Post- amount of such bonds; providing for an annual audit; providing for a fea-

secondary Education Planning Commission to continue to evaluate the sibility study; amending s. 420.601, F.S.; revising the short title; amend-

need for undergraduate programs in Broward County; providing require- ing s. 420.6015, F.S.; revising the legislative findings; amending s. 420.606,

ments for the board's comprehensive plan; requiring legislative review F.S.; requiring the Department of Community Affairs to provide techni-

and recommendations; cal support for the implementation of the State Housing Initiatives Part-

On motion by Senator Johnson, the Senate concurred in the House nership Program; amending s. 420.6075, F.S.; requiring the Department

amendment as amended and the House was requested to concur in the of Community Affairs to participate in establishing an annual research

Senate amendments to the House amendment. agenda for the Multidisciplinary Center for Affordable Housing; amend-
ing s. 420.609, F.S.; requiring the Affordable Housing Study Commission

SB 80-H passed as amended and the action of the Senate was certified to make recommendations regarding an annual research agenda for the
to the House. The vote on passage was: Multidisciplinary Center for Affordable Housing; creating ss. 420.907,

Yeas-37 Nays-1 420.9071, 420.9072, 420.9073, 420.9075, 420.9076, 420.9078, 420.9079, F.S.;

providing a short title; providing definitions relating to affordable hous-
The Honorable Gwen Margolis, President ing; establishing the State Housing Initiatives Partnership Program; pro-

I am directed to inform the Senate that the House of Representatives viding legislative findings and intent; providing for administration of the

has passed with amendment CS for CS for SB 94-H and requests the con- program and for rules; providing approval procedures and requirements;

currence of the Senate. providing for the distribution and use of funds; providing criteria for the

John B. Phelps Clerk issuance of revenue bonds by local governments; establishing criteria and

J'o BPadministrative procedures for local housing assistance programs adopted

CS for CS for SB 94-H-A bill to be entitled An act relating to by local governments; requiring a report; requiring reporting of violations

affordable housing; providing a short title; amending s. 201.02, F.S.; to the Office of the Governor and the Auditor General; requiring adop-

increasing the excise tax on deeds and other instruments relating to real tion of affordable housing incentive plans; providing for affordable hous-

property; amending s. 201.15, F.S.; revising the distribution of excise ing advisory committees; providing for state administration of remaining

taxes on documents; allocating a portion of the excise tax on documents local housing distribution funds; providing for notice of the availability
to the State Housing Trust Fund and to the Local Government Housing of fousing s F; provii
Trust Fund; providing for the use of moneys deposited in those trust of funds; creating the Local Government Housing Trust Fund; providing

funds; amending s. 240.5111, F.S.; requiring the Multidisciplinary Center for the distribution of moneys from the trust fund; transferring the pro-

for Affordable Housing to establish a research agenda in cooperation with gram functions of the Housing Predevelopment Trust Fund to the Flor-

the Department of Community Affairs; amending s. 420.0001, F.S.; revis- ida Housing Finance Agency; providing that each county that has imple-

ing the short title of the State Housing Incentive Partnership Act of 1988; mented ch. 83-220, Laws of Florida, as amended, shall not be subject to

amending s. 420.0002, F.S.; revising the legislative findings; amending s. section 2 of the act and shall be eligible for certain programs on a limited

420.0005, F.S.; providing that funds from the State Housing Trust Fund basis; amending s. 1, ch. 83-220, Laws of Florida, as amended; providing

may be used to administer housing programs; amending s. 420.306, F.S.; appropriations from the Local Government Housing Trust Fund and

revising and providing definitions for the Housing Predevelopment and from the State Housing Trust Fund to fund housing programs; repealing

Elderly Homeowner Rehabilitation Assistance Act; amending s. 420.307, s. 420.603, 420.604, 420.605, F.S., relating to the Florida Affordable
F.S.; revising provisions relating to administration of the Housing Prede-
velopment Trust Fund and providing for availability of funds; amending Housing Trust Fund, the Florida Affordable Housing Demonstration

s. 420.308, F.S.; revising provisions relating to authorized loans and Program, and the Affordable Housing Loan Program, repealing ss.

grants made from the trust fund and activities eligible for support; 420.801, 420.802, 420.803, 420.804, 420.805, 420.806, 420.808, 420 809,

amending s. 420.309, F.S.; revising application procedures for receipt of 420.810, 420.811, 420.812, 420.813, F.S., relating to the Pocket of Poverty

funds; requiring notice and establishment of a review committee and Programs; repealing ss. 420.901, 420.902, 420.903, 420.904, 420.905,
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420.906, F.S., the Maintenance of Housing for the Elderly Act of 1988; Trust Fund. Moneys deposited in the trust fund pursuant to this section
providing a severability clause; providing effective dates. shall be used for the following purposes:

House Amendment 1 (with Title Amendment)-On page 5, line (a) Sixty percent of the moneys shall be used to acquire coastal lands
31, strike everything after the enacting clause and insert: or to pay debt service on bonds issued to acquire coastal lands; and

Section 1. Sections 1 through 35 of this act may be cited as the "Wil- (b) Forty percent of the moneys shall be used to develop and manage
liam E. Sadowski Affordable Housing Act." lands acquired with moneys from the Land Acquisition Trust Fund.

Section 2. Effective August 1, 1992, subsection (1) of section 201.02, (4) Five and eighty-four Six and fifty -i hundredths percent of the
Florida Statutes, as amended by section 9 of chapter 92-32, Laws of Flor- remaining total taxes collected under the proviion of this chapter s;hall
ida, is amended to read: be paid into the State Treasury to the credit of the Water Management

Lands Trust Fund. Sums deposited in that fund may be used for any pur-
201.02 Tax on deeds and other instruments relating to real property pose authorized in s. 373.59 and may be used to pay the cost of the collec-

or interests in real property.- tion and enforcement of the tax levied by this chapter.

(1) On deeds, instruments, or writings whereby any lands, tenements, (5) Five and eighty-four Six and fifty six hundredths percent of the
or other real property, or any interest therein, shall be granted, assigned, remaining total taxes collected under the provisions of this chapter shall
transferred, or otherwise conveyed to, or vested in, the purchaser or any be paid into the State Treasury to the credit of the Conservation and
other person by his direction, on each $100 of the consideration therefor Recreation Lands Trust Fund to carry out the purposes set forth in s.
the tax shall be 70 60 cents. When the full amount of the consideration 253.023.
for the execution, assignment, transfer, or conveyance is not shown in the (6) Seven and fifty-three hundredths percent of the.remainingtaxes
face of such deed, instrument, document, or writing, the tax shall be at colle ted under this chapter shall be paid ipercent of the State Tremainingsury to thaxes
the rate of 70 60 cents for each $100 or fractional part thereof of the con-collected under thisapter shall be paid into the State Treasury to the
sideration therefor. For purposes of this section, consideration includes,
but is not limited to, the money paid or agreed to be paid; the discharge (a) Half of that amount shall be used for the purposes for which the
of an obligation; and the amount of any mortgage, purchase money mort- State Housing Trust Fund was created and exists by law.
gage lien, or other encumbrance, whether or not the underlying indebted-
ness is assumed. If the consideration paid or given in exchange for real (b) Half of that amount shall be paid into the State Treasury to the
property or any interest therein includes property other than money, it credit of the Local Government Housing Trust Fund and shall be used
is presumed that the consideration is equal to the fair market value of the for the purposes for which the Local Government Housing Trust Fund
real property or interest therein. was created and exists by law.

Section 3. Effective September 1, 1992, section 201.15, Florida Stat- Section 4. Effective July 1, 1995, section 201.15, Florida Statutes, as
utes, is amended to read: amended by section 3 of this act, is amended to read:

201.15 Distribution of taxes collected.-All taxes collected under the 201 15 Distribution of taxes collected.-All taxes collected under this201.15 Distribution of taxes collected.-All taxes collected under Uk chapter shall be subject to the service charge imposed in s. 215.20(1) and
provisions-f this chapter shall be subject to the service charge imposed shall be distribu ted a s followservce charge mposed s 21520() and
in s. 215.20(1) and shall be distributed as follows:sha be dstrbute as foows:

(1) Seventy-oneand twety -ninex tn c h- (1) Sixty-two and sixty-three Seventy one and twenty nine hun-(1) Seventv-one and twenty-nne 9 eedos hun- dredths percent of the remaining taxes collected under this chapter shall
dredths percent of the remaining total taxes collected under the-pFevi- be used for the following purposes:
siona of this chapter shall be used for the following purposes:

(a) Subject to. the max m a t l s st fh (a) Subject to the maximum amount limitations set forth in this para-(a) Subject to the maximum amount limitations set forth in ths para graph, an amount as shall be necessary to pay the debt service on, or fund
graph, an amount as shall be necessary to pay the debt service on, or fund debt service reserve funds, rebate obligations, or other amounts with
debt service reserve funds, rebate obligations, or other amounts with respect to bonds issued pursuant to s. 375.051 and payable from moneys
respect to bonds issued pursuant to sa. 375.051 and payable from moneys transferred to the Land Acquisition Trust Fund pursuant to this para-
transferred to the Land Acquisition Trust Fund pursuant to this para- graph shall be paid into the State Treasury to the credit of the Land
graph shall be paid into the State Treasury to the credit of the Land Acquisition Trust Fund to be used for such purposes. The amount trans-
Acquisition Trust Fund to be used for such purposes. The amount trans- ferred to the Land Acquisition Trust Fund shall not exceed $90 million
ferred to the Land Acquisition Trust Fund shall not exceed $90 million in fiscal year 1992-1993, $120 million in fiscal year 1993-1994, $150 mil-
in fiscal year 1992-1993, $120 million in fiscal year 1993-1994, $150 mil- lion in fiscal year 1994-1995, $180 million in fiscal year 1995-1996, $210
lion in fiscal year 1994-1995, $180 million in fiscal year 1995-1996, $210 million in fiscal year 1996-1997, $240 million in fiscal year 1997-1998,
million in fiscal year 1996-1997, $240 million in fiscal year 1997-1998, $270 million in fiscal year 1998-1999, and $300 million in fiscal year 1999-
$270 million in fiscal year 1998-1999, and $300 million in fiscal year 1999- 2000 and thereafter. No individual series of bonds may be issued pursu-
2000 and thereafter. No individual series of bonds may be issued pursu- ant to this paragraph unless the first year's debt service for such bonds
ant to this paragraph unless the first year's debt service for such bonds is specifically appropriated in the General Appropriations Act. No
is specifically appropriated in the General Appropriations Act. No moneys transferred to the Land Acquisition Trust Fund pursuant to this
moneys transferred to the Land Acquisition Trust Fund pursuant to this paragraph, or earnings thereon, shall be used or made available to pay
paragraph, or earnings thereon, shall be used or made available to pay debt service on the Department of Natural Resources Save Our Coast
debt service on the Department of Natural Resources Save Our Coast revenue bonds.
revenue bonds.

(b) The remainder of the moneys distributed pursuant to this subsec-
(b) The remainder of the moneys distributed pursuant to this subsec- tion, after the required payment under paragraph (a), shall be paid into

tion, after the required payment under paragraph (a), shall be paid into the State Treasury to the credit of the General Revenue Fund of the state
the State Treasury to the credit of the General Revenue Fund of the state to be used and expended for the purposes for which the General Revenue
to be used and expended for the purposes for which the General Revenue Fund was created and exists by law.
Fund was created and exists by law.

(2) Seven and fifty-six hundredths percent of the remaining taxes col-
(2) Seven and fifty-six Eight-and forty nine hundredths percent of lected under this chapter shall be paid into the State Treasury to the

the remaining total taxes collected under the provisions of this chapter credit of the Land Acquisition Trust Fund. Sums deposited in such fund
shall be paid into the State Treasury to the credit of the Land Acquisi- pursuant to this subsection may be used for any purpose for which funds
tion Trust Fund. Sums deposited in such fund pursuant to this subsec- deposited in the Land Acquisition Trust Fund may lawfully be used and
tion may be used for any purpose for which funds deposited in the Land may be used to pay the cost of the collection and enforcement of the tax
Acquisition Trust Fund may lawfully be used and may be used to pay the levied by this chapter.
cost of the collection and enforcement of the tax levied by this chapter. (3) One and ninety-four hundredths percent of the remaining txes

(3) One and ninety-four hundredths percent of the remaining taxes
(3) One and ninety-four Two and eighteen hundredths percent of the collected under this chapter shall be paid into the State Treasury to the

remaining total taxes collected under the proviion of this chapter shall credit of the Land Acquisition Trust Fund. Moneys deposited in the trust
be paid into the State Treasury to the credit of the Land Acquisition fund pursuant to this section shall be used for the following purposes:
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(a) Sixty percent of the moneys shall be used to acquire coastal lands 201.08 Tax on promissory or nonnegotiable notes, written obligations

or to pay debt service on bonds issued to acquire coastal lands; and to pay money, or assignments of wages or other compensation; excep-
tion.-

(b) Forty percent of the moneys shall be used to develop and manage
lands acquired with moneys from the Land Acquisition Trust Fund. (1) On promissory notes, nonnegotiable notes, written obligations to

pay money, or assignments of salaries, wages, or other compensation
(4) Five and eighty-four hundredths percent of the remaining taxes made, executed, delivered, sold, transferred, or assigned in the state, and

collected under this chapter shall be paid into the State Treasury to the for each renewal of the same, the tax shall be 35 32 cents on each $100
credit of the Water Management Lands Trust Fund. Sums deposited in or fraction thereof of the indebtedness or obligation evidenced thereby.
that fund may be used for any purpose authorized in s. 373.59 and may On mortgages, trust deeds, security agreements, or other evidences of
be used to pay the cost of the collection and enforcement of the tax levied indebtedness filed or recorded in this state, and for each renewal of the
by this chapter. same, the tax shall be 35 32 cents on each $100 or fraction thereof of the

~. . indebtedness or obligation evidenced thereby. Mortgages, including, but
(5) Five and eighty-four hundredths percent of the remaining taxes not limited to, mortgages executed without the state and recorded in the

collected under this chapter shall be paid into the State Treasury to the state, which incorporate the certificate of indebtedness, not otherwise
credit of the Conservation and Recreation Lands Trust Fund to carry out shown in separate instruments, are subject to the same tax at the same

the purposes set forth in s. 253.023. rate. When there is both a mortgage, trust deed, or security agreement

(6) Seven and fifty-three hundredths percent of the remaining taxes and a note, certificate of indebtedness, or obligation, the tax shall be paid

collected under this chapter shall be paid into the State Treasury to the on the mortgage, trust deed, or security agreement at the time of recorda-
credit of the State Housing Trust Fund and shall be used as follows: tion. A notation shall be made on the note, certificate of indebtedness, or

obligation that the tax has been paid and the proper stamps affixed to
(a) Half of that amount shall be used for the purposes for which the the mortgage, trust deed, or security agreement. If the mortgage, trust

State Housing Trust Fund was created and exists by law. deed, security agreement, or other evidence of indebtedness subject to
the tax levied by this section secures future advances, as provided in s.

(b) Half of that amount shall be paid into the State Treasury to the 697.04, the tax shall be paid at the time of recordation on the initial debt
credit of the Local Government Housing Trust Fund and shall be used or obligation secured, excluding future advances; at the time and so often
for the purposes for which the Local Government Housing Trust Fund as any future advance is made, the tax shall be paid on all sums then
was created and exists by law. advanced regardless of where such advance is made. Notwithstanding the

(7) Eight and sixty-six hundredths percent of the remaining taxes aforestated general rule, any increase in the amount of original indebted-
(7) Eight and sixty-six hundredths percent of the remaining taxes ^ .^ ' neetacun ne nadutbert oeo o

collected under this chapter shall be paid into the State Treasury to the ness caused by interest accruing under an adjustable rate note or mort-
credit of the State Housing Trust Fund and shall be used as follows: gage having an initial interest rate adjustment interval of not less than 6

credit of the State Housing Trust Fund an sa e use as follows: months shall be taxable as a future advance only to the extent such

(a) Twelve and one-half percent of that amount shall be deposited increase is a computable sum certain when the document is executed.

into the State Housing Trust Fund and be expended by the Department Failure to pay the tax shall not affect the lien for any such future advance

of Community Affairs and by the Florida Housing Finance Agency for given by s. 697.04, but any person who fails or refuses to pay such tax due

the purposes for which the State Housing Trust Fund was created and by him is guilty of a misdemeanor of the first degree. The mortgage, trust

exists by law. deed, or other instrument shall not be enforceable in any court of this
state as to any such advance unless and until the tax due thereon upon

(b) Eighty-seven and one-half percent of that amount shall be dis- each advance that may have been made thereunder has been paid.

tributed to the Local Government Housing Trust Fund and shall be
used for the purposes for which the Local Government Housing Trust (2) On promissory notes, nonnegotiable notes, written obligations to

Fund was created and exists by law. pay money, or other compensation, made, executed, delivered, sold,
transferred, or assigned in the state, in connection with sales made under

Section 5. Effective August 1, 1992, subsection (1) of section 201.05, retail charge account services, incident to sales which are not conditional

Florida Statutes, is amended to read: in character and which are not secured by mortgage or other pledge of
purchaser, the tax shall be 35 32 cents on each $100 or fraction thereof

201.05 Tax on stock certificates.- of the gross amount of the indebtedness evidenced by such instruments,

(1) On each original issue, whether organization or reorganization, of payable quarterly on such forms and under such rules and regulations as
(1) On each original issue, whether organization or reorganization, otf rmlae yteDprmeto eeu.N ouetr

sof stock or shares however designated issued in the state or of may be promulgated by the Department of Revenue. No documentary
certificates of stock or shares however designated issued in the state or of stamps shall be required to be attached to instruments under the provi-
certificates of profits or of interest in property or accumulations, by any sions of this subsection.
corporation or by any joint stock company or other association as set
forth in subsection (2), on each $100 of face value or fraction thereof the Section 8. Section 240.5111, Florida Statutes, is amended to read:
tax shall be 35 32 cents; provided that when a certificate is issued without
face value, the tax shall be 35 32 cents on each $100 of actual value or 240.5111 Multidisciplinary Center for Affordable Housing.-

fraction thereof. The stamps representing the tax imposed by this section (1) The Board of Regents shall establish the Multidisciplinary Center
shall be attached to the stock books and not to the certificates issued. for Affordable Housing within the School of Building Construction of the
The provisions of this section do not apply to any stock or share issued College of Architecture of the University of Florida with the collaboration
in this state of an open-end or closed-end management company or a unit of other related disciplines such as agriculture, business administration,
investment trust registered under the Investment Company Act of 1940, engineering, law, and medicine. The center shall work in conjunction with
as amended. other colleges in the State University System. The Multidisciplinary

Section 6. Effective August 1, 1992, section 201.07, Florida Statutes, Center for Affordable Housing shall:

is amended to read: (a) Conduct research relating to the problems and solutions associ-
20.0 Ta . b s b r a eated with the availability of affordable housing in the state for families

201.07 Tax on bonds, debentures, and certificates of indebtedness.- who are below the median income level and widely disseminate the
On all bonds, debentures, or certificates of indebtedness issued in the results of such research to appropriate public and private audiences in
state by any person, and all instruments and documents, however termed, testa such research shall emphasize methods to improve the plan-
issued by any corporation with interest coupons or in registered form, on ng design, and production of affordable housing, including, but not
each $100 of the face value or fraction thereof, the tax shall be 35 3 i2 mnited toes, nthe finaproduncial, maintenance, management, and regulatory
cents; provided, however, that only that part of the value of the bonds, aspects of residential development.
debentures, or certificates of indebtedness issued by any such person, the
property of which is located within the state shall bear to the whole value (b) Provide public services to local, regional, and state agencies, units
of the property described in said instrument or obligation shall be taxed of government, and authorities by helping them create regulatory cli-
hereunder. mates that are amenable to the introduction of affordable housing within

their jurisdictions.
Section 7. Effective August 1, 1992, subsections (1) and (2) of section 

201.08, Florida Statutes, are amended to read: (c) Conduct special research relating to firesafety.
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(d) Provide a focus for the teaching of new technology and skills Section 11. Section 420.0005, Florida Statutes, is amended to read:
relating to affordable housing in the state.

relating to affordable housing in the state. 420.0005 State Housing Trust Fund.-There is hereby established in
(e) Develop a base of informational and financial support from the the State Treasury a separate trust fund to be named the "State Housing

private sector for the activities of the center. Trust Fund." There shall be deposited in the fund all moneys appropri-
(f) Develop prototypes for both multifamily and single-family units. ated by the Legislature, or moneys received from any other source, for the

purpose of this chapter, and all proceeds derived from the use of such
(g) Establish a research agenda and general workplan in coopera- moneys. Portions of the said fund shall be administered by the Depart-

tion with the Department of Community Affairs which is the state ment of Community Affairs and the Florida Housing Finance Agency, as
agency responsible for research and planning for affordable housing and specified in this chapter. Administrative and personnel costs incurred in
for training and technical assistance for providers of affordable housing. implementing the provisions of this chapter past may be paid from the

fund but such costs may not exceed 5 percent of the moneys deposited
(h)@4 Submit a report to the Governor, the President of the Senate, into the fund. To this fund shall be credited all loan repayments, penal-

and the Speaker of the House of Representatives by January 1, 1990, and ties, and other fees and charges accruing to the fund under this chapter.
by January 1 of each year ther.efter The annual report shall include It is the intent of this chapter that all loan repayments, penalties, and
information relating to the activities of the center, including collaborative other fees and charges collected be credited in full to the program
efforts with public and private seeter entities, affordable housing models, account from which the loan originated. Moneys in the trust fund which
and any other findings and recommendations related to the production are not currently needed for the purposes of this chapter shall be depos-
of safe, decent, and affordable housing. ited with the Treasurer to the credit of the trust fund and may be

(2) The Director of the Multidisciplminary Center for Affordable Hous- invested in such manner as is provided for by statute. The interest
ing shall be appointed by the Dean of the College of Architecture of the received on any such investment shall be credited to the fund.
University of Florida. Section 12. Section 420.306, Florida Statutes, is amended to read:

Section 9. Section 420.0001, Florida Statutes, is amended to read: 420.306 Definitions.-For the purpose of this part the term:' ' ~~~~~~~~~420.306 Definitions.-For the purpose of this part, the term:
420.0001 Short title.-This part may be cited as the "State Housing (1) Agency means the Florida Housing Finance Agency.

Strategy Incentive Partnership (SHIP) Act eof-988." Agency means the Florida Housing Finance Agency.

Section 10. Section 420.0002, Florida Statutes, is amended to read: (2)44 "Application" means a written request for a predevelopment
loan or grant to sponsor housing for the target population.

420.0002 Legislative findings.-It is hereby found and declared by
The Legislature finds that: (3) "Aquaculture" means the cultivation and attendant handling,

planting, harvesting, packing, processing, storing, or delivering of food
(1) With cutbacks in federal assistance for housing programs, the pro- products cultivated in fresh or salt water.

jected population growth of the state, and the impact of the 1986 Tax
Reform Act, Florida is experiencing a critical affordable housing short- (4)43 "Community-based organization" or "not-for-profit organiza-
age. tion" means any group incorporated under chapter 617 to provide hous-

ing and other services on a not-for-profit basis, and which is acceptable
(2) Thi shortage necositat an epanion of the otate's role in the to federal and state agencies and financial institutions as a sponsor of

provision of housing by creating ineentives for partnerships with federal, affordable lewineeme housing.
state, and local gvocrnmnts and the public and private sectors to otimu
late the production of affordable houaing. (5)4 "Department" means the Department of Community Affairs.

(2)(3 The failure of the state to establish a housing policy and (6)44 "Eligible housing project" means a housing project proposed by
commit sufficient resources to address the severe housing problems has an eligible sponsor which will ensure that a minimum of 20 percent of the
resulted in many Florida residents of this state continuing to live living completed housing units are rented or sold to very low-income persons or
in substandard or unaffordable housing or without shelter. that a minimum of 50 percent of the completed housing units are rented

or sold to low-income households or farmworker households.
(3)4w Only seven states report a greater per capita need for low-

income rental housing units than this state Florida. (7)<4 "Farmworker" means any laborer who is employed on a sea-
sonal, temporary, or permanent basis in the planting, cultivating, har-

(4)4) First-time homebuyers are growing in numbers, but, due to vesting, or processing of agricultural or aquacultural products and who
present trends, are finding it increasingly difficult to purchase a home derives at least 50 percent of his income in the immediately preceding 12
because of the lack of up-front capital to pay higher down payments, months from such employment. "Farmworker also includes a person who
insurance premiums, and other closing costs. ... , ii ^ irr 1 T iinsurance preiums, and other closing costs. has retired as a laborer due to age, disability, or illness. In order to be

(5)(4 Approximately 12 percent of the Florida's elderly population of considered retired as a farmworker due to age under this part, a person
this state live in poverty and in deplorable housing conditions. must be 50 years of age or older and must have been employed for a mini-

mum of 5 years as a farmworker prior to retirement. In order to be con-
(6)*7 There exists a need for the construction, rehabilitation, and sidered retired as a farmworker due to disability or illness, it must be:

maintenance of multifamily elderly housing to meet existing and future
housing needs. (a) Mediealy Established medically that a person is unable to be

employed as a farmworker due to that Duch disability or illness; and
(7)W4 Escalating land and predevelopment costs and project financ- employed as a farworker due to that su disability or illness; and

ing contribute to the overall cost of housing and tend to restrict the (b) Established that he had previously met the definition of a farm-
development of housing affordable to very low-income persons, low- worker.
income persons, and moderate-income persons.

income persons, and moderate-income persons. (8)4 "Fund" means the Housing Predevelopment Trust Fund.
(8),4 Existing state housing programs do not provide an adequate

remedy to meet current or future housing needs. (9) "Local government" means any county, municipality, or other
political subdivision.

(9)40) As a matter of public policy, special programs are needed to
stimulate public and private enterprises to build and rehabilitate housing (10)49) "Low-income persons" means one or more natural persons or
in order to provide decent, safe, and sanitary conditions for very low- a family, not including students, whose total annual household income
income persons, low-income persons, and moderate-income persons. does not exceed 80 percent of the median annual adjusted gross income

for households within the state, or 80 percent of the median annual
(10) The state should provide incentives for the formation of public- adjusted gross income for households within the metropolitan statistical

private partnerships as the means of achieving the greatest reduction in area (MSA) or, if not within an MSA, within the county in which the
housing costs. The state should support partnership initiatives through person or family resides, whichever is greater.
regulatory relief, a streamlined application process for state-level pro-
grams, training, technical assistance, and flexible funding to enable (11)40) "Realproperty"meansland,buildings,fixtures,andallother
local governments to meet local needs and to match federal funds. improvements to the land.
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(12)14 "Secretary" means the secretary of the Department of Corn- under this program shall must be reserved for sponsors of farmworker

munity Affairs. housing.

(13)42 "Sponsor" means a unit of local government, a housing (4) The activities of sponsors which are eligible for housing prede-

authority as established pursuant to chapter 421, or a not-for-profit orga- velopment loans shall include, but not be limited to:

nization, or a limited partnership if its general partner is a not-for-
profit organization which makes application and is awarded predevelop- (a) Site acquisition.

ment expenses from the fund. (b) Site development.

(14)41 "Student" means any person not living with that person's his (c) Fees for requisite services from architects, engineers, surveyors,
or her parent or guardian who is eligible to be claimed by that person's attorneys, and other professionals.
hise or her parent or guardian as a dependent under the Federal Income
Tax Code and who is enrolled on at least a half-time basis in a secondary (d) Marketing expenses relating to advertisement.

school, vocational-technical center, community college, college or univer-
sity. The term does not include a person participating in an educational (5) The activities of sponsors which are eligible for housing prede-

or training program approved by the agency. velopment grants shall include, but not be limited to:

(15)(4 "Target population" means farmworkers, very low-income (a) Administrative expenses.

persons and families, and low-income persons and families. (b) Market and feasibility studies.

(16){4S "Very low-income persons" means one or more natural per- () Consulting fees
sons or a family, not including students, whose total annual household onsutg ees.
income does not exceed 50 percent of the median annual adjusted gross (d) Initial operating expenses.
income for households within the state, or 50 percent of the median
annual adjusted gross income for households within the metropolitan sta- (e) Development activities.

tistical area (MSA) or, if not within an MSA, within the county in which Housing Predevelopment Trust Fund
the person or family resides, whichever is greater. Very low-income per- (6) Any funds paid out of the Housing Predevelopment Trust Fund

sons' also means, in projects for which the sponsor intends to use the for activities under this part which are reimbursed to the sponsor from

federal low-income housing tax credit, persons or households having another source shall be repaid to the fund.

incomes that meet the eligibility requirements of s. 42 of the Internal (7) Sponsors receiving loans for professional fees may receive forgive-

Revenue Code of 1986, as amended. ness of such loans if it is determined that the proposed project would not

Section 13. Subsection (1) of section 420.307, Florida Statutes, is be feasible for housing for the target population.

amended to read: (8) Terms and conditions of housing predevelopment loan agree-

420.307 Housing Predevelopment Trust Fund.- ments shall be established by rule and shall include:

(1) There is established in the State Treasury a separate trust fund (a) Provision for interest, which shall be set at 3 percent per year.

to be named the "Housing Predevelopment Trust Fund" which shall be (b) Provision of for a schedule for the repayment of principal and

administered by the agency Department of Community Affair according interest for with a term not to exceed 3 years or initiation of permanent
to the provisions of this part. There shall be deposited into the fund all financing, whichever event occurs first. However, the agency may seere-
moneys appropriated by the Legislature, or moneys received from any tary is authorized to extend the term of a loan for an additional period
other source, for the purpose of this part and all proceeds derived from extraordinary circumstances exist and if

theuseof uchmonys.Admnisratve nd ersnne cotsincurred in not to exceed 1 year if whene extraordinary circumstances exist and if
the use of such moneys. Administrative and personnel costs incurred in whe such extension would not jeopardize the agency's depsrtments
implementing the provisions of this part may be paid from the fund. If seur interest
a loan commitment for program funds is entered into during the state ecurity interest

fiscal year for which the program funds were appropriated, the funds (c) Provision of for reasonable security for the housing predevelop-

shall continue to be made available for use during the entire prede- ment loan to ensure the repayment of the principal and any interest
velopment period, even if it extends beyond the fiscal year in which the accrued within the term specified. Reasonable security shall be a promis-

loan commitment was entered. The budget amendment process created sory note secured by.
in s. 216.181 shall be used to make funds available throughout the pre-
development period. E a first or seeond mortgage from the sponsor on the property to be

purchased, improved, or purchased and improved with from the proceeds
Section 14. Section 420.308, Florida Statutes, is amended to read: of the housing predevelopment loan or other collateral acceptable to the

420.308 Loans and grants authorized; activities eligible for support.- agency.-OF

(1) The agency departmen is authorized to underwrite and make 2. The department is authorized to ensure that the value of the land

loans and grants from the fund to eligible sponsors when it determines will adequately secure the loan by contracting for appraisal servicec with

that: one or more appraisers in the state wh pOcssMA.I, S.R.A., SIRDPA
or S.R.E.A. decignation.

(a) A need for housing for the target population exists in the area
described in the application; and (d) Provisions to ensure that the land acquired will be used utilied

for the development of housing and related services for the target popula-
(b) Federal, state, or local public funds or private funds are available tion.

or likely to be available to aid in the site acquisition, site development
construction, rehabilitation, maintenance, or support of the housing pro- (e) Provisions to ensure, to the extent possible, that any accrued sav-

posed in the application. ings in cost due to the availability of these funds will be passed on to the
target population in the form of lower land prices. The agency depart

(2) The agency department shall not award a grant or loan to a spon- meont shall ensure that such savings in land prices shall be passed on in

sor that is unable to demonstrate the ability to proceed as verified by a the form of lower prices or rents for dwellings constructed on such land.

qualified development team whose staff and board members have not
participated in the training and technical assccistance program pursuant to (f) Provisions to ensure that any land acquired through assistance

o. R420.606. If ouch training ic unnecessary due to the cponsor's prior cape under this part for housing for the target population shall not be disposed

rience in the development of housing, documentation shall be made avail of or alienated in a manner that violates Title VII of the 1968 Civil Rights

able to the department verifying such experience. Act, which specifically prohibits discrimination based on race, sex, color,
religion, or national origin or that violates other applicable federal or

(3) The agency department shall establish rules for the equitable dis- state laws.
tribution of the funds in a manner that meets the need and demand for
housing for the target population. However, during the first 6 months of (9) No predevelopment loan made under this section shall exceed the

fund availability, at least 40 percent of the total funds made available lesser of:
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(a) The development and acquisition costs for the project, as deter- Section 17. Section 420.32, Florida Statutes, is amended to read:
mined by rule of the agency departmnt; or

420.32 Default by sponsor; pcwcr cf thc szcrctay.-
(b) Five hundred thousand dollars.

44 If a Inthe-event-af default on a loan occurs, the agency may see-
(10) Any real property or any portion thereof purchased or developed tary, on behalf of the state, is cmpowFerd to foreclose on any mort.gage

under this part may be disposed of by the eligible sponsor upon the terms or security interest or commence any legal action neeessary to protect the
and conditions established by rule of the agency deprt n and consist- interest of the agency or the fund state and recover the amount of the
ent with this part, at a price not to exceed the actual prorated land costs, unpaid principal, accrued interest, and fees on behalf of the fund.
development costs, accrued taxes, and interest.

dsa The agency may also scrctary -i- cmpowered to acquire real and
Section 15. Section 420.309, Florida Statutes, is amended to read: personal property or any interest in the property if thefein-when such
420.309 Application procedure.- acquisition is necessary or appropriate to protect any loan; to sell, trans-

fer, and convey any such property to a buyer without regard to the provi-
(1) Applications shall be submitted to the agency department in a sions of chapters 253 and 270; and, if in the vent that such sale, trarlsfer,

form which it establishes by rule. To be ccnsidr--d, an application must or conveyance cannot be effected within a reasonable time with-m feen
meet the requirements of this part and: able prcmptness or at a reasonable prics, to lease such property for occu-

pancy by eligible persons mCmber Cf the targcet population. All sums(a)- 4indieatc that the spensr meetc all requirements of thCe propsed recovered from the sale, transfer, conveyance, or lease of such property
fianeial6instiutions proGviding eonstruction and permanent financing. shall be deposited into the Housing Predevelopment Trust Fund.

sb4Be--eeecmpanicd by ac rsClution of th gvrni d of th (3) If the ocrCtary and sponsr intly dtcrminc that, bcauseo-f-a
Spenser riski ng-_ thC plicaicnehaigc mH the charactcriotics of thc parcc acquircd Cr bccaus of a change

(c)Ceontain souch othr information or matcrial rquired b;y the rulc ,in federal, state, or local prgr it is not possible for the land te -be
e~lt~e~ter sueh other- infer-matien or- materW requir-ed by the rulesL,"F-~B-jdeveloped for housing for the target pcpulaticn, the land shall be sold-in

accordancC with the convcyanc procedurcs fcr oateC lando a provided-in
(2) Applications which propose linkage of predevelopment funds with chapters 253 0and 270, with all nat prceds to be deposited in the fund.

other financing offered through the agency shall the Statc Ap.artmcnt
Ineentive-bLea Program adminiotCerd by the Florida Housing FinancC Section 18. Section 420.36, Florida Statutes, is created to read:
Ageney-will receive preference in funding. 420.36 Low-income Emergency Home Repair Program.-There is

(3) The agencyshallpublish a notice of fund availability in a publi- established within the Department of Community Affairs the Low-
cation of general circulation throughout the state. Such notice shall be income Emergency Home Repair Program to assist low-income persons,
published at least 60 days before the application deadline, especially the elderly and physically disabled, in making emergency

repairs which directly affect their health and safety.
(4) By rule, the agency shall establish a review committee composed

of representatives of the department and of the agency and a scoring (1) As used in this section, the term:
system for evaluating and ranking applications. The agency board shall (a) "Grante' means a local public or private nonprofit agency cur-
make the final ranking and shall decide which applicants become pro- (a) "Grantee" means a local public or private nonprofit agency cur-
gram participants based on the scores received in the ranking, further rently receiving funds from the department to conduct a weatherization
review of applications, and the recommendations of the review commit- assistance program in one or more counties or a public or nonprofit
tee. The agency board shall approve or reject applications for loans and agency chosen as outlined in subparagraph (4)(c)4.
grants and shall determine the tentative loan or grant amount available (b) "Subgrantee" means a local public or private nonprofit agency
to each program participant. The actual loan or grant amount shall be experienced in weatherization, emergency repairs, or rehabilitation of
determined pursuant to rule specifying credit underwriting procedures. housing.

(5) The criteria to be used to score applications shall include, but (2) A person is eligible to receive assistance if that person has an
are not limited to, the following: income in relation to that person's family size which is at or below 125

(a) Income target objectives of the agency. percent of the poverty level as specified annually in the federal Office of
Management and Budget Poverty Guidelines. Eligible persons over 60

(b) Sponsor's agreement to reserve more than the minimum number years of age and eligible persons who are physically disabled shall be
of units for low-income households and very low-income households. given priority in the program.

(c) Projects requiring the least amount of predevelopment funds (3)(a) Allowable repairs, including materials and labor, which may be
compared to total predevelopment costs. charged under the program include:

(d) Sponsor's prior experience. 1. Correcting deficiencies in support beams, load-bearing walls, and
(e) Commit ments of other financing. floor joists.

.f) .ponsor·'s ability to pr2. Repair or replacement of unsafe or nonfunctional space heating or(f) Sponsor's ability to proceed. water heating systems.

(g) Project's consistency with the local government comprehensive 3. Egress or physically disabled accessibility repairs, improvements,
pln 3. Egress or physicaily disabled accessibility repairs, improvements,plan. or assistive devices, including wheelchair ramps, steps, porches, hmand-

Section 16. Section 420.31, Florida Statutes, is amended to read: rails, or other health and safety measures.

420.31 Rules; annual reports.- 4. Plumbing, pump, well, and line repairs to ensure safe drinking
water and sanitary sewage.

(1) The agency may department is authcrized to adopt rules neces-
sary to implement this part and to further specify the purposes for which 5. Electrical repairs.
loan and grant funds may be expended, the required content of applica-
tions, the procedure for evaluating and competitively ranking all applica- 6. Repairs to deteriorating walls, floors, and roofs.
tions, and reporting requirements for sponsors awarded funds under this 7. Other interior and exterior repairs as necessary for the health and
part. safety of the resident.

(2) The agency shall submit, within the annual report required by s. (b) Administrative expenses may not exceed 10 percent of the total
420.511, a summary of Thc secretar- shall submit t the Covcrnr, the grant funds.
President-of-the Scnatc, and the Spoakcr of thc Husc of Rcprcscntativeso
by June --30, be in 1989, an annual report summariing loans and (c) Each grantee shall be required to provide an in-kind or cash
grants made, loan and grant recipients, loan commitments received by match of at least 20 percent of the funds granted. Grantees and sub-
sponsors, persons or families housed, projects initiated and completed, grantees shall be encouraged to use community resources to provide such
and the balance on all loans outstanding at the end of each fiscal year. match, including family, church, and neighborhood volunteers and mate-
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rials provided by local groups and businesses. Grantees shall coordinate 420.503 Definitions.-As used in this part, the term fellewing-werds
with local governments through their community development block aind terms have the following moaningo unl-co tho context indicates
grant entitlement programs and other housing programs, local housing another or different moaning or intent:
partnerships, and agencies under contract to a lead agency for the provi-
sions of services under the Community Care for the Elderly Act, ss. (1) "Affordable housing debt" means debt issued by or loans made to
410.021-410.029. the agency, counties, municipalities, or other public agencies of this

state or not-for-profit corporations or for-profit corporations for the
(4)(a) Funds appropriated to the department for the program shall be urpose of providing affordable housing to residents of the state.

deposited in the Economic Opportunity Trust Fund. Administrative and
personnel costs incurred by the department in implementing the provi- (2)*4 "Agency" means the Florida Housing Finance Agency created
sions of this section may be paid from the fund. pursuant to this part.

(b) The grantee may subgrant these funds to a subgrantee if the (3)40 "Authorized investments" means and include any of the fol-
grantee is unable to serve all of the county or the target population. lowing securities:
Grantee and subgrantee eligibility shall be determined by the depart-
ment. (a) Direct obligations of, or obligations guaranteed by, the United

(c) Funds shall be distributed to grantees and subgrantees as follows: States of America-

1. For each county, a base amount of at least $3,000 shall be set aside (b) Bonds, debentures, notes, or other evidences of indebtedness
from the total funds available, and such amount shall be deducted from issued by any of the following: Bank for Cooperatives; federal intermedi-
the total amount appropriated by the Legislature. ate credit banks; federal home loan banks; Export-Import Bank of the

United States; federal land banks; Federal National Mortgage Associa-
2. The balance of the funds appropriated by the Legislature shall be tion; Government National Mortgage Association; Federal Financing

divided by the total poverty population of the state, and this quotient Bank; Small Business Administration; or any other agency or instrumen-
shall be multiplied by each county's share of the poverty population. tality of the United States of America, created by an Act of Congress,
That amount plus the base of at least $3,000 shall constitute each substantially similar to the foregoing in its legal relationship to the
county's share. A grantee which serves more than one county shall receive United States of America
the base amount plus the poverty population share for each county to be
served. Contracts with grantees may be renewed annually. (c) Public housing bonds issued by public housing agencies and fully

secured as to the payment of both principal and interest by a pledge of3. The funds allocated to each county shall be offered first to an exist- secured as tothe prun nd of both princpal and interest by a pledge of
ing weatherization assistance program grantee in good standing, as deter- annual contributions under an annual contributions contract or contracts
mined by the department, that can provide services to the target popula- with the United States of America, and temporary notes, preliminary
tion of low-income persons, low-income elderly persons, and low-income loan notes, or project notes issued by public housing agencies, in each
physically disabled persons throughout the county. case fully secured as to the payment of both principal and interest by a

requisition or payment agreement with the United States of America.
4. If a weatherization assistance program grantee is not available to

serve the entire county area, the funds shall be distributed through the (d) Interest-bearing time or demand deposits, certificates of deposit,
following process: or other similar banking arrangements with any bank, trust company,

national banking association, or other depository institution, including
a. An announcement of funding availability shall be provided to the any trustee or other fiduciary with respect to the bonds of the agency,

county. The county may elect to administer the program. provided:

b. If the county elects not to administer the program, the department 1. The deposits, certificates, and other arrangements are insured to
shall establish rules to address the selection of one or more public or pri- the satisfaction of the agency by the Federal Deposit Insurance Corpora-
vate not-for-profit agencies that are experienced in weatherization, reha- of the agency by the Federal Deposit Insurance Corpora-
bilitation, or emergency repair to administer the program. tlon or the Federal Savings and Loan Insurance Corporation;

5. If no eligible agency agrees to serve a county, the funds for that 2. The depository institution has combined capital and surplus of at
county shall be distributed to grantees having the best performance least $10 million and the deposits, certificates, and other arrangements
record as determined by department rule. At the end of the contract year, are fully secured by obligations described in paragraphs (a) through (c),
any uncontracted or unexpended funds shall be returned to the Economic inclusive, or a combination thereof; or
Opportunity Trust Fund and reallocated under the next year's contract- 3 dpio 
ing cycle 3. The depository institution has combined capital and surplus of ating cyc least $25 million.

(5) The department may perform all actions appropriate and neces-
sary to carry out the purposes of this section, including, but not limited (e) Contracts for the purchase and sale of obligations described in
to: paragraphs (a) and (b), provided that if the parties with which the con-

tracts are made are not members of the Federal Reserve System or if the
(a) Entering into contracts and agreements with the Federal Govern- parties, including members of the Federal Reserve System, are not

ment, agencies of the state, local governments, or any person, association, required to set aside and otherwise identify, to the satisfaction of the
corporation, or entity. agency, obligations described in paragraph (a) or paragraph (b) to such

(b) Seeking and accepting funding from any public or private source. contracts as security or reserve therefor in an amount at least equal to the
face value of each contract, the obligations shall be delivered to and held

(c) Adopting and enforcing rules consistent with this section. by a trustee or other fiduciary with respect to the bonds of the agency

Section 19. Section 420.37, Florida Statutes, is created to read: during the term of the contracts.

420.37 Additional powers of the agency-The agency shall have all (4)* "Bond" "Boends means any bond beAnds, debenture debentures,
powers necessary or convenient to carry out and effectuate the purposes note notes, or other evidence evidenees of financial indebtedness issued
of this part, including the power to provide for the collection and pay- on behalf of the agency under and pursuant to this act.
ment of fees and charges, regardless of method of payment, including, but (5) "Commercial fishing worker" means a laborer who is employed on
not limited to, reimbursement of costs of financing by the agency, credit a seasonal, temporary, or permanent basis in fishing in saltwater or
underwriting fees, servicing charges, and insurance premiums determined freshwater and who derives at least 50 percent of his income in the
by the agency to be reasonable and as approved by the agency. The fees immediately preceding 12 months from such employment. The term
and charges may be paid directly by the borrower to the insurer, lender, includes a person who has retired as a laborer due to age, disability, or
or servicing agent or may be deducted from the payments collected by illness In order to be considered retired due to age, a person must be 50
such insurer, lender, or servicing agent. illness. In order to be considered retired due to age, a person must be 50such insurer, lender, or servicing agent. years of age or older and must have been employed for a minimum of 5

Section 20. Section 420.503, Florida Statutes, as amended by section years as a commercial fishing worker. In order to be considered retired
309 of chapter 92-279, Laws of Florida, is amended to read: due to disability or illness, a person must:
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(a) Establish medically that he is unable to be employed as a corn- ards of eligible persons for its various programs, the agency may take into
mercial fishing worker due to that disability or illness; and account the following factors:

(b) Establish that he was previously employed as a commercial fish- (a) Requirements mandated by federal law.

~~~~~~~~~~~~ing worker. ~(b) Variations in circumstances in the different areas of the state.

(6) "Community-based organization" means a private corporation (c) Whether the determination is for rental housing or homeowner-
organized under chapter 617 to assist in the provision of housing-related ship purposes. ... ,. .,. , . ~~~~~~~ship purposes.
services on a not-for-profit basis within a designated area, which may
include a municipality, a county, or more than one municipality or (d) The need for family size adjustments to accomplish the purposes
county. set forth in this act

(7) "Community housing development organization" means a non- (14) 4 "Energy audit" means an evaluation of energy-saving mea-
profit organization that has among its purposes the provision of afford- sures in which the estimates of costs and savings are based on an onsite
able housing for low-income families and moderate-income families, inspection of the residence of an eligible customer by an auditor qualified
maintains accountability to low-income community residents, has dem- pursuant to s. 366.82.
onstrated the capacity to carry out affordable housing activities, and (15)(4 "Energy conservation loan" means a loan made pursuant to s.
has a history of serving the local community. 366.82(3)

(8)(224 "Department" means the Department of Community Affairs. (16) "Farmworker" means a laborer who is employed on a seasonal,

(9) "Development costs" means the sum total of all costs incurred temporary, or permanent basis in the planting, cultivating, harvesting
(9) "Development o costs" means the sum total of all costs incyurred or processing of agricultural or aquacultural products and who derived

in the development of a project which are approved by the agency as rea- at least 50 percent of his income in the immediately preceding 12
sonable and necessary. Such costs may include, but are not limited to: months from such employment. "Farmworker" also includes a person

(a) The cost of acquiring real property and any buildings thereon, who has retired as a laborer due to age, disability, or illness. In order to
including payments for options, deposits, or contracts to purchase prop- be considered retired as a farmworker due to age under this part, a
erties person must be 50 years of age or older and must have been employed

for a minimum of 5 years as a farmworker before retirement. In order to
(b) The cost of site preparation, demolition, and development. be considered retired as a farmworker due to disability or illness, a

person must:
(c) Any expenses relating to the issuance of the bonds of the agency. (a) Establish medically that he is unable to be employed as a frm-

(a) Establish medically that he is unable to be employed as a farm-
(d) Fees in connection with the planning, execution, and financing of worker due to that disability or illness.

the project, such as those of architects, engineers, attorneys, accountants, (b) Establish that he was previously employed as a farmworker.
and the agency. ( stabs tat he was previously employed as a farmworker.

(e) The cost of studies, surveys, plans, permits, insurance, interest, (17) "Housing for the elderly" means, for purposes o s.
(e) The cot of studies, surveys, plans, permits, insurance, interest, 420.5087(3)(c)2., any nonprofit housing community that is financed by

financing, tax and assessment costs, and other operating and carrying a mortgage loan made or insured by the United States Department of
costs during construction, rehabilitation, or reconstruction of the project. Housing and Urban Development under s. 202, s. 202 with a s. 8 subsidy,

(f) The cost of the construction, rehabilitation, and equipping of the s. 221(d)(3) or (4), or s. 236 of the National Housing Act, as amended,
project. and that is subject to income limitations established by the United

States Department of Housing and Urban Development, or any oro-
(g) The cost of land improvements, such as landscaping and offsite gram funded by the Farmers Home Administration and subject to

improvements, whether such costs are paid in cash, property, or services, income limitations established by the United States Department of
Agriculture.

(h) Expenses in connection with initial occupancy of the project. (184 "Lending institution" means any bank or trust company,
(18)W "Lending institution" means any bank or trust company,

(i) A reasonable profit-and-risk fee in addition to job overhead to the mortgage banker, savings bank, credit union, national banking associa-
general contractor and, if applicable, the sponsor. tion, savings and loan association, building and loan association, insur-

ance company, the Florida Housing Development Corporation, or other
0) Allowances established by the agency for working capital, contin- financial institution or governmental agency authorized to transact busi-

gency reserves, and reserves for any anticipated operating deficits during ness in this state and which customarily provides service or otherwise
the first 2 years after completion of the project. aids in the financing of mortgages on real property located in the slate.

(k) The cost of such other items, including relocation costs, indem- (19) "Loan," for purposes of the State Apartment Incentive Loan
nity and surety bonds, premiums on insurance, and fees and expenses of Program and HOME Partnership Program, means any direct loan or
trustees, depositories, and paying agents for the agency's bonds, as the loan guaranty issued or backed by such funds.
agency shall determine to be reasonable and necessary for the develop- (20)44 "Local government" means a unit of local general purpose
ment of the project. government as defined in s. 218.31(2).

(10)484 "Division" means the Division of Bond Finance of the State (21) "Local partnership" means a formally constituted group,
Board of Administration created by and referred to in the State Bond including representatives of local government, lenders, developers, non-
Act. profit organizations, realtors, social service providers, and other entities

in the community which are involved with the development of afford-
(11)4S "Elderly" means deseribes persons 62 years of age or older, able housing.

(12) "Eligible housing provider" means a for-profit developer or not- (22)W4 "Mortgage" means:
for-profit developer or a community housing development organization
having demonstrated the capacity to construct or rehabilitate afford- (a) A mortgage, mortgage deed, deed of trust, or other instrument:
able housing. 1. Creating a first lien, subject only to such title exceptions as may be

(13)k4 "Eligible persons" means one or more natural persons or a acceptable to the agency, on a fee interest in real property located within
family, irrespective of race, creed, national origin, or sex, determined by the state or on a leasehold on such a fee interest which has a remaining
the agency pursuant to a rule to be of low, moderate, or middle income. term at the time of computation that exceeds the maturity date of the
Such determination shall not preclude any person or family earning up mortgage loan by a number of years determined by the agency to be suffi-;~~~~~~~~~~~~~~erning . cient rtlon n o proect it int eress;no au earndu
to 150 percent of the state or county median family income from partici- clent to protect its interests; and
pating in programs. Persons 62 years of age or older shall be defined as 2. Secured, insured, or guaranteed in such manner as the agency
eligible persons regardless of income. In determining the income stand- determines will protect its interests and those of the bondholders, pro-
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vided the bonds issued to fund or finance such instrument are rated by visions of this part, including the following powers which are in addition
a nationally recognized rating service in any one of the three highest clas- to all other powers granted by other provisions of this part:
sifications, which rating services and classifications are determined pur-
suant to rules adopted by the State Board of Administration under s. (2) To undertake and carry out studies and analyses of housing needs

215.84(3), unless the bonds are privately placed through a negotiated sale within the state and ways of meeting those needs upon roqucst of the
as authorized in s. 420.509(7)(a); or Governor pursuant to part I of this chapter.

(b) A pledge of stock in a cooperative association and a security inter- (22) To develop and administer the State Apartment Incentive Loan
est in the related lease. Program jointly with the dopartmont. In developing and administering

(23)404 "Mortgage loan" means a financial obligation secured by a that said program, the agency may shall have the authority to:
mortgage.

(a) Make first, second, and other subordinated mortgage loans
(24) "Nonparticipating local jurisdiction" means a locality which is including variable or fixed rate loans subject to contingent interest. The

not a participating local jurisdiction. agency shall make first mortgage loans available only to nonprofit organi-

(25) "Participating local jurisdiction" means a locality which has zations and public bodies which are able to secure grants, donations of
accrued at least $750,000 in HOME funds through the federal formula land, or contributions from other sources. Mortgage loans shall be made
allocation process or which has supplemented its formula allocation by available at the following rates of interest:
processes approved by the Federal Government to equal $750,000.

(26)49 "Pledged revenues" means revenues to be derived from the 1. Zero to 3 percent interest for sponsors of projects that maintain an

financing of residential housing, mortgages, or loan payments and any 80 percent occupancy of residents qualifying as farmworkers as defined

other revenues or assets that may be legally available to pay the principal in s. 420.306(6) over the life of the loan.
of, redemption premium, if any, and interest on the bonds derived from
sources other than ad valorem taxation, including revenues from other 2. Three to 9 percent interest for sponsors of projects targeted at pop-

sources or any combination thereof; however, in no event shall the full ulations other than farmworkers.
faith and credit of the state be pledged to secure such revenue bonds. d11 t t i o

(b) Geographically and demographically target the utilization of
(27)423 "Project" means any work or improvement located or to be loans.

located in the state, including real property, buildings, and any other real
and personal property, designed and intended for the primary purpose of (c) Underwrite credit, and reject projects which do not meet the
providing decent, safe, and sanitary residential housing for four or more established standards of the agency.
families, whether new construction, the acquisition of existing residential
housing, or the remodeling, improvement, rehabilitation, or reconstruc- (d) Negotiate with governing bodies within the state after a loan has
tion of existing housing, together with such related nonhousing facilities been awarded to obtain local government contributions.
as the agency determines to be necessary, convenient, or desirable.

(28)44 "Real property" means all lands, including improvements (e) Inspect any records of a sponsor at any time during the life of the

and fixtures thereon and property of any nature appurtenant thereto or loan or the agreed period for maintaining the provisions of s. 420.5087.
used in connection therewith, and every estate, interest, and right, legal
or equitable, therein, including terms of years and liens by way of judg- (f) In onsultation with the departmernt, Establish, by rule, the proce-
ment, mortgage, or otherwise and the indebtedness secured by such liens. dure for evaluating, scoring, and competitively ranking all applications

based on the criteria set forth in s. 420.5087(6)(c); determining actual
(29)45 "Residential housing" means one or more new or existing res- loan amounts;; making and servicing loans;, and exercising the powers

idential dwelling units located or to be located in the state, including any horized in this subsection hee.
buildings, land, improvements, equipment, facilities, or other real or per- autn this subsection 
sonal properties which are necessary in connection therewith, including, (g) Establish a loan loss insurance reserve to be used to protect the
but not limited to, related facilities for streets, sewers, and utilities, outstanding program investment in case of a default, deed in lieu of

(30)434 "Sponsor" means any individual, association, corporation, foreclosure, or foreclosure of a program loan.
joint venture, partnership, trust, local government, or other legal entity
or any combination thereof which: (23) To develop and administer the Florida Homeownership Assist-

ance Program. In developing and administering the program, the agency
(a) Has been approved by the agency as qualified to own, construct, a l am t e oin t

acquire, rehabilitate, reconstruct, operate, lease, manage, or maintain a may shall hav th authority to:
project; and (a)1. Make subordinated loans to eligible borrowers for down pay-

(b) Except for a local government, has agreed to subject itself to the ments or closing costs related to the purchase of the borrower's primary
regulatory powers of the agency. residence through the agonoy's singlo family mortgage rovonue bond pro

(31)(4 "State" means the State of Florida. grams.

(32)474 "State Board of Administration" means the State Board of 2. Make permanent loans to eligible borrowers related to the pur-

Administration created by and referred to in s. 9, Art. XII of the State chase of the borrower's primary residence.
Constitution.

3. Make subordinated loans to nonprofit sponsors or developers of
(33)*6 "State Bond Act" means ss. 215.57-215.83, as the same may housing for construction financing of housing to be offered for sale to

be amended from time to time. eligible borrowers as a primary residence at an affordable price.

(34) "State Housing Trust Fund" means the trust fund established
pursuant to s 420 0005 (b) Establish a loan loss insurance reserve to supplement existing

sources of mortgage insurance with appropriated funds.
(35)A24 "Substantial rehabilitation" means repair or restoration of a

dwelling unit where the value of such repair or restoration exceeds 40 per- (c) Geographically and demographically target the utilization of
cent of the value of the dwelling. loans.

Section 21. Subsections (2), (22), and (23) of section 420.507, Florida (d) Defer repayment of loans for the term of the first mortgage.
Statutes, are amended, and subsection (25) is added to that section, to
read: (e) Establish flexible terms for loans with an interest rate not to

420.507 Powers of the agency.-The agency shall have all the powers exceed 3 percent per annum and which are nonamortizing for the term of
necessary or convenient to carry out and effectuate the purposes and pro- the first mortgage.
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(f) Require repayment of loans upon sale, transfer, refinancing, or repairs or improvements. Such loans shall be subject to tenant income
rental of secured property. criteria established by agency rule.

(g) Accelerate a loan for monetary default, for failure to provide the (3) During the first 6 months of loan or loan guarantee availability,
benefits of the loans to eligible borrowers, or for violation of any other program funds shall be reserved for use by sponsors who provide the
restriction placed upon the loan. housing set-aside required in subsection (2) for tenants in the three

tenant groups designated in this subsection. The reservation of funds to
(h)g) Adopt Promulgate rules for the program and exercise the each of these groups shall be determined using the most recent state-

powers authorized in this subsection herein. wide very low-income rental housing market study available at the time
of publication of each notice of fund availability required by paragraph(25) To develop and administer the Florida Affordable Housing (6)(b). The reservation of funds within each notice of fund availability

Guarantee Program. In developing and administering the program, the to the three tenant groups designated in this subsection may not be less
agency may: than 10 percent of the funds available at that time. Any increase in

(a) Develop criteria for determining the priority for expending the funding required to reach the 10-percent minimum shall be taken from
moneys in the State Housing Trust Fund. th p r f the tenant group that has the largest reservation. The three tenantmoneys in the State Housing Trust Fund. groups are:

(b) Select affordable housing debt to be guaranteed or additionally (a) Commercial fishing workers and Ten pereent of the progms
secured by amounts on deposit in the Affordable Housing Trust Fund. funds shall be resered for uc by ponor who provide the houings

(c) Adopt rules for the program and exercise the powers authorized aide required in ouboction (2) for farmworkers;
in this subsection. (b) Forty five percent of the program funds chall be recerved folr uae

Section 22. Section 420.5087, Florida Statutes, is amended to read: b- pen ho provide the houing ot aide required in Fubiectionl )for F amilies; and
420.5087 State Apartment Incentive Loan Program.-There is hereby (c). Forty five perent of the program fund hall b reserved for-se

created the State Apartment Incentive Loan Program for the purpose of by Sponor who provide the houing cot e required in ubetio
providing first, second, or other subordinated mortgage loans or loan for Elderly persons.
guarantees to sponsors, including for-profit, nonprofit, and public enti-
ties, to provide housing affordable to very low-income persons. 2. Ten percent of the amount reserved pursuant to subparagraph 1.

shall be reserved to provide loans to sponsors of housing for the elderly,(1) It is the legislative intent that Program funds shall be distributed as defined in s. 420.503 s-. 420.904, for the purpose of making life-saFety,
as-folloews over successive a 3-year periods in a manner that meets the building preservation, health, sanitation, or security-related repairs or
need and demand for very low-income housing throughout the state. improvements to such housing which are required by federal, state, or
That need and demand must be determined by using the most recent local regulation. A loan for a life-safety, building preservation, health,
statewide low-income rental housing market studies available at the sanitation, or security-related repair or improvement may not exceed
beginning of each 3-year period. However, at least 10-percent of the pro- $100,000 per housing community for the elderly. In order to receive the
gram funds distributed during a 3-year period must be allocated to each loan, the sponsor of the housing community for the elderly must make a
of the following categories of counties, as determined by using period commitment to match at least 25 percent of the loan amount to pay the
utilizing the population statistics as published in the most recent edition cost of such repair or improvement. The agency shall establish the rate
of the Florida Statistical Abstract: of interest on the loan, which may not exceed 3 percent, and the term of

the loan, which may not exceed 10 years. The term of the loan shall be(a) Fifty percent of the program funds shall be diotributed to Coun- established on the basis of a credit analysis of the applicant. The agency
ties that have where the larget ity has a population of more than shall establish, by rule, the procedure and criteria for receiving, evaluat-
500,000 150,000 people; ing, and competitively ranking all applications for loans under this sub-

(b) Thirty -five perecent of the program funds shall be distributed to paragraph. A loan application must include evidence of the first mortga-Counti that have where the largeat city ho a population between gee's having reviewed and approved the sponsor's intent to apply for aCounties that have where the St ity has a population between loan. A nonprofit organization or sponsor may not use the proceeds of a
100,000 25,000 and 500,000 1504 people; and loan received pursuant to this subparagraph to pay for administrative

(c) Fifteen percent of the program fundc hall bc dictributed to Coun- costs, routine maintenance, or new construction.
ties that have where th largect ity ha a population of 100,000 or less (4) Loans shall be in an amount not to exceed the lesser of 25 percent
than 25 u people. of the total project cost or the minimum amount required to make the
Any increase in funding required to reach the 10-percent minimum project economically feasible; however, sponsors eligible for first mort-
shall be taken from the county category that has the largest allocation. gage loans or sponsors of projects eligible for zero to 3 percent interest

loans shall be eligible for loans in excess of 25 percent of project cost.
(2) The agency shall have the power to underwrite and make state (5) The amount of the mortgage provided under this program com-

apartment incentive loans or loan guarantees to sponsors, provided: bined with any other mortgage in a superior position shall be less than
(a) The sponsor uses tax-exempt financing for the first mortgage and the value of the project without the housing set-aside required by subsec-

at least 20 percent of the units in the project are set aside for persons or tion (2).
families who have incomes which meet the income eligibility require- (6) On all state apartment incentive loans, except loans made to hous-
ments of s. 8 of the United States Housing Act of 1937, as amended; ing communities for the elderly to provide for life-safety, building preser-

(b) The sponsor uses taxable financing for the first mortgage and at vation, health, sanitation, or security-related repairs or improvements,
least 20 percent of the units in the project are set aside for persons or the following provisions shall apply:
families who have incomes below 50 percent of the state or local median (a) The agency shall establish two interest rates in accordance with s.
income, whichever is higher, which shall be adjusted by the agency for 420.507(22)(a)1. and 2.
family size; or

family,~~~ s or , , i , , . (b) The agency deprtmen shall publish a notice of fund availability
(c) The sponsor uses the federal low-income housing tax credit and in a publication of general circulation throughout the state. Such notice

the project meets the tenant income eligibility requirements of section 42 shall be published at least 60 days prior to the application deadline (late
of the Internal Revenue Code of 1986, as amended. and shall provide notice of the temporary reservations of funds estab-
This subsection does not prohibit a tenant from qualifying under the lished in subsection (3)-
income eligibility criteria of paragraph (a), paragraph (b), or paragraph (c) In consultation with the department ageney, the agency depart-
(c) due to the tenant's participation in a job training program approved eent shall provide by rule for the excrcioe of the powerc authoriged
by the agency. Compliance with the provisions of this subsection must be herein and for the establishment of a review committee composed of ep-
contractually provided for the term of the loan or 12 years, whichever is reoentatives of the department and agency staff and shall establish by
longer; however, the provisione of this subsection does shall not apply to rule a scoring system for evaluation and competitive ranking of applica-
loans made to housing communities for the elderly to provide for life- tions submitted in this program, including, but not limited to, the follow-
safety, building preservation, health, sanitation, or security-related ing criteria:
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1. Tenant income and demographic targeting objectives of the (j) The agency may require units dedicated for the elderly.
agency. (k) Rent controls shall not be allowed on any project except as

2. Targeting objectives of the agency which will ensure an equitable required in conjunction with the issuance of tax-exempt bonds or federal
distribution of loans between rural and urban areas. low-income housing tax credits.

3. Sponsor's agreement to reserve the units for persons or families (1) The proceeds of all loans shall be used for new construction or sub-
who have incomes below 50 percent of the state or local median income, stantial rehabilitation which creates affordable, safe, and sanitary hous-
whichever is higher, for a time period to exceed the minimum required by ing units.
federal law or the provisions of this part. (m) Sponsors shall annually certify the adjusted gross income of all

4 Sponsor's agreement toresepersons or families qualified under thep iainof subsection (2) at the
4. Sponsor's agreement to reserve more than: time of initial occupancy, who are residing in a project funded by this

a. Twenty 20 percent of the units in the project for persons or fami- program. All persons or families qualified under the provisions of subsec-
lies who have incomes that do not exceed below 50 percent of the state tion (2) may continue to qualify underte proviiono subsection (2) in
or local median income, whichever is higher; or a project funded by this program if the adjusted gross income of those

or local' meiaicoewhchveisaid persons or families at the time of annual recertification meets the
(b) Forty percent of the units in the project for persons or families requirements established in s. 142(d)(3)(B) of the Internal Revenue Code

who have incomes that do not exceed 60 percent of the state or local of 1986, as amended. If Shoeuld the annual recertification of persons or

median income, whichever is higher, without requiring a greater amount families qualifying under the provisions o subsection (2) results result in
of the loans as provided in this section. noncompliance with income occupancy requirements, the next available

unit must be rented to a person or family qualifying under the prvisions
5. Provision for tenant counseling. of subsection (2) in order to ensure continuing compliance of the project.

6. Sponsor's agreement to accept rental assistance certificates or (n) Upon submission and approval of a marketing plan which demon-
vouchers as payment for rent; however, when certificates or vouchers are strates a good faith effort of a sponsor to rent a unit or units to persons
accepted as payment for rent on units set aside set-aside pursuant to sub- or families reserved under the proviion of subsection (3) and qualified
section (2), the benefit must be divided between the agency and the spon- under the provision of subsection (2), the sponsor may rent such unit or
sor, as provided by agency rule. units to any person or family qualified under the proviion of subsection

(2) notwithstanding the reservation.
7. Projects requiring the least amount of a state apartment incentive

loan compared to overall project cost. (o) Sponsors may shall have th authority to participate in federal
mortgage insurance programs and must shall abide by the requirements

8. Local government contributions and local government comprehen- of those sueh programs. If When a conflict occurs between the require-
sive planning and activities that promote affordable housing. ments of federal mortgage insurance programs and the requirements of

this section, the requirements of federal mortgage insurance programs
9. Project feasibility. shall take precedence.

10. Economic viability of the project. (7) There is established in the State Treasury a separate trust fund
to be named the "State Apartment Incentive Loan Trust Fund," which

11. Commitment of first mortgage financing, shall be administered by the agency according to the provisions of this

12. Sponsor's prior experience. program. There shall be deposited into the fund moneys from the State
Housing Trust Fund as created by s. 420.0005, or moneys received from

13. Sponsor's ability to proceed with construction. any other source, for the purpose of this program and all proceeds derived
from the use of such moneys. In addition, all loan repayments, proceeds

(d) The department i nd agency may shall hase tho authority to from the sale of any property, and any other proceeds that would other-
reject any and all applications, wise accrue pursuant to the activities conducted under the provisions of

the State Apartment Incentive Loan Program shall be deposited in the
(e) The agency may department ohall have the authority to approve fund and shall not revert to the General Revenue Fund. If a loan commit-

and reject applications for the purpose of achieving geographic targeting. ment for program funds is entered into during the state fiscal year for
which the program funds were appropriated, the funds shall continue to

(f) The review committee established by agency epartmen rule pur- be made available for use during the entire construction period, even if
suant to this subsection shall make recommendations to the Housing it extends beyond the fiscal year in which the loan commitment was
Finance Agency Board regarding program participation under the State entered. The budget amendment process created in s. 216.181 shall be
Apartment Incentive Loan Program. The agency board shall make the used to make funds available throughout the construction period.
final ranking and the decisions regarding which applicants shall become
program participants based on the scores received in the competitive (8) If a In the event of default on a loan occurs, the agency may is
ranking, further review of applications, and the recommendations of the espewered-te foreclose on any mortgage or security interest or com-
review committee. The agency board shall approve or reject applications mence any legal action to protect the interest of the agency or the fund
for loans and shall determine the tentative loan amount available to each and recover the amount of the unpaid principal, accrued interest, and
applicant selected for participation in the program. The actual loan fees on behalf of the fund. The agency may is further ompoworod to
amount shall be determined pursuant to rule adopted pursuant to s. acquire real and personal property or any interest therein when that sueh
420.507(22)(f). acquisition is necessary or appropriate to protect any loan; to sell, trans-

fer, and convey any such property to a buyer without regard to the provi-
(g) The loan term shall be for a period of not more than 15 years; sions of chapters 253 and 270; and, if in the event that suh sale, transfer,

however, if both a program loan and federal low-income housing tax or conveyance cannot be effected within a reasonable time, to lease such
credits are to be used to assist a project, the agency may set the loan property for occupancy by eligible persons. All sums recovered from the

term for a period commensurate with the investment requirements asso- sale, transfer, conveyance, or lease of such property shall be deposited
ciated with the tax credit syndication. The agency may renegotiate and into the State Apartment Incentive Loan Trust Fund. The budget

exatendwh. the tan cdsdc .i e x The ava iy of rsnegorthae ar- amendment process created in s. 216.181 shall be used to make funds
extend pthe loan in order to extend the availability of housing for the tar available for the loan loss insurance reserve authorized in s. 420.507.
geted population. The term of a loan may not extend beyond the period
for which the sponsor agrees to provide the housing set-aside required Section 23. Section 420.5088, Florida Statutes, is amended to read:
by subsection (2). ~~~~~~~by subsection (2). ~420.5088 Florida Homeownership Assistance Program.-There is cre-

(h) The loan shall be subject to sale, transfer, or refinancing. How- ated the Florida Homeownership Assistance Program for the purpose of
ever, all requirements and conditions of the loan shall remain following assisting low-income persons in purchasing a home by reducing the cost

sale, transfer, or refinancing. of the home with below-market construction financing, by reducing the
amount of down payment and closing costs paid by the borrower to a

(i) The discrimination provisions of s. 420.516 shall apply to all loans, maximum of 5 percent of the purchase price, or by reducing the monthly
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payment to an affordable amount for the purchaser. Loans shall be made 1. The affordability of the housing proposed to be built.
available at an interest rate that does not exceed 3 percent. The balance
of any loan is due at closing if the property is sold or transferred. Tme i 2. The direct benefits of the assistance to the persons who will reside
agency-shall-ht e tho authority to provide by rule for prefornceo to assist in the proposed housing.

idflgow income persons purchasing a home by reducing tho amount ot 3. The demonstrated capacity of the applicant to carry out the pro-own payment and closing Costs. posal, including the experience of the development team.

(1) For loans made available pursuant to s. 42 0.507(23)(a)1. or 2.: 4. The economic feasibility of the proposal.

(a) The agency may shall havc tho power to underwrite and make 5. The extent to which the applicant demonstrates potential cost
those mortgage loans through the program to persons or families who are savings by combining the benefits of different governmental programs
eligible to participate in the agency's single-family mortgage revenue and private initiatives, including the local government contributions
bond programs and who have incomes that do not exceed an income of and local government comprehensive planning and activities that pro-
leoCs- than 80 percent of the state or local median income, whichever is mote affordable housing.
greater, adjusted for family size. If the agency determines that there is
insufficient demand for such loans by persons or families who are eligi- 6. The use of the least amount of program loan funds compared to
ble to participate in the agency's single-family mortgage revenue bond overall project cost.
programs, the agency may make such mortgage loans to other persons 7. The provision of homeownership counseling.
or families who have incomes that do not exceed 80 percent of the state
or local median income, whichever amount is greater. No more than one 8. The applicant's agreement to exceed the requirements of para-
fifth- of the funds available in the Florida HomAownrip Assistanes graph (e).
Trust Fund shll be mEade availablo to provide loan loss insuranc roservo
funds to facilitate homow^-nrsh'ip for any person or famil whos income 9. The commitment of first mortgage financing for the balance of the
is-below-120-pereent of the state or local median income whichever i construction loan and for the permanent loans to the purchasers of the
higher 'housing.

(2) On all F'lorida homcowncrship assistance loans the following pro 10. The applicant's ability to proceed with construction.
v ieone ehall pply 11. The targeting objectives of the agency which will ensure an equi-

FtA-tftraerEt&PAd2 table distribution of loans between rural and urban areas.(a)-Loans-shall ho mado av-ailablo at an interest rats not to meceod 3
perent. 12. The extent to which the proposal will further the purposes of

(b) Loans shall be made available for the term of the first mortgage. s progam
/.» T .. ,. ... ,j . „ , „„,- , ,„ , (i) The agency may reject any and all applications.

(c) Loans are limited to the lesser of 25 percent of the purchase price (i) The agency may reject any and all applications.
of the home or the amount necessary to enable the purchaser to meet (j) The review committee established by agency rule pursuant to
credit underwriting criteria. this subsection shall make recommendations to the agency board

regarding program participation under this subsection. The agency
(d4) -Th-belimc of the loans shall be due at closing in tho c-ent of the board shall make the final ranking for participation based on the scores

osale or trnfetr of the property. received in the ranking, further review of the applications, and the rec-
ommendations of the review committee. The agency board shall approve

(2) For loans made pursuant to s. 420.507(23a)3.: or reject applicants for loans and shall determine the tentative loan
(a) Availability is be limited to nonprofit sponsors or developers who amount available to each program participant. The final loan amount

are selected for program participation pursuant to this subsection. shall be determined pursuant to rule adopted under to s. 420.507(23) (h).

(b) Preference must be given to community development corpora- (3) The agency shall publish a notice of fund availability in a publica-
tions as defined in s. 290.033 and to community-based organizations as tion of general circulation throughout the state at least 60 days prior to
defined in s. 420.503. the anticipated availability of funds.

(c) Priority must be given to projects that have received state assist- (4) During the first 9 months of each fiscal year:
ance in funding project predevelopment costs. (a) Sixty percent of the program funds shall be reserved for use by

(d) The benefits of making such loans shall be contractually pro- borrowers pursuant to s. 420.507(23)(a)1.;
vided to the persons or families purchasing homes financed under this (b) Twenty percent of the program funds shall be reserved for use by
subsection. borrowers pursuant to s. 420.507(23)(a)2.; and

(e) At least 30 percent of the units in a project financed pursuant (c) Twenty percent of the program funds shall be reserved for use by
to this subsection must be sold to persons or families who have incomes borrowers pursuant to s. 420.507(23)(a)3.
that do not exceed 80 percent of the state or local median income,
whichever amount is greater, adjusted for family size; and at least If the application of these percentages would cause the reservation of
another 30 percent of the units in a project financed pursuant to this program funds under paragraph (a) to be less than $1 million, the reser-
subsection must be sold to persons or families who have incomes that do vation for paragraph (a) shall be increased to $1 million or all available
not exceed 50 percent of the state or local median income, whichever funds, whichever amount is less, with the increase to be accomplished by
amount is greater, adjusted for family size. reducing the reservation for paragraph (b) and, if necessary, paragraph

(c).
(f) The maximum loan amount may not exceed 33 percent of the

total project cost. (5)4} There is established in the State Treasury a-separate trust
fund to be named the ''Florida Homeownership Assistance Trust Fund"

(g) A person who purchases a home in a project financed under this to be administered by the agency according to the provisions of this pro-
subsection is eligible for a loan authorized by s. 420.507(23) (a)1. or 2. in gram. There shall be deposited in the fund moneys from the State Hous-
an aggregate amount not exceeding the construction loan made pursu- ing Trust Fund created by s. 420.0005, or moneys received from any other
ant to this subsection. The home purchaser must meet all the require- source, for the purpose of this program and all proceeds derived from the
ments for loan recipients established pursuant to the applicable loan use of such moneys. In addition, all unencumbered funds, loan repay-
program. ments, proceeds from the sale of any property, existing funds remaining

in the Affordable Housing Demonstration Loan Program and the
(h) The agency shall provide, by rule, for the establishment of a Affordable Housing Trust Fund, and any other proceeds that would oth-

review committee composed of department and agency staff and shall erwise accrue pursuant to the activities of the programs funded by the
establish, by rule, a scoring system for evaluating and ranking applica- Affordable Housing Trust Fund shall be transferred to this fund. In
tions submitted for construction loans under this subsection, including, addition, all loan repayments, proceeds from the sale of any property,
but not limited to, the following criteria: and any other proceeds that would otherwise accrue pursuant to the
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activities conducted under the provisions of the Florida Homeownership (h) Demonstrated capacity of the proposed project's development

Assistance Program shall be deposited in the fund and shall not revert to team.
the General Revenue Fund.

(i) Conformance with the comprehensive housing affordability strat-
(6) No more than one-fifth of the funds available in the Florida

Homeownership Assistance Trust Fund may be made available to pro- egy for the state and area in which the proposed project will be located.

vide loan loss insurance reserve funds to facilitate homeownership for Evidence that the proposed project will be part of a comprehensive
persons or families whose incomes do not exceed 120 percent of the state
median income or local median income, whichever amount is higher. neighborhood strategy designed to offer full-service support to residents.

Section 24. Section 420.5089, Florida Statutes, is created to read: (k) Other factors determined from the evaluation of the first demon-

420 5089 HOME Partnership Program; trust fund.- stration projects.

(1) There is established in the State Treasury the HOME Partner- (6) The review committee established by agency rule pursuant to this

ship Trust Fund, which shall be administered by the agency according to subsection shall make recommendations to the Florida Housing Finance

the provisions of the HOME Partnership Program which is hereby cre- Agency board regarding program participation. The agency board shall

ated. There shall be deposited into the fund moneys from the State make the final ranking and decide which applicants become program par-

Housing Trust Fund or moneys received from any other source for the ticipants based on the scores received in the ranking, further review of
purpose of this program, and all proceeds derived from the use of such the applications, and the recommendations of the review committee. The
moneys. In addition, all loan repayments, proceeds from the sale of any
property, and any other proceeds that would otherwise accrue pursuant agency board shall approve or reject applications for loans and shall

to the activities conducted under the provisions of the HOME Partner- determine the tentative loan amount available to each applicant selected

ship Program shall be deposited into the fund and shall not revert to the for participation in the program. The actual loan amount shall be deter-

General Revenue Fund. If a loan commitment for program funds is mined pursuant to rule.
entered into during the state fiscal year for which the program funds were
appropriated, the funds shall continue to be made available for use (7) The loan term shall be for a period of not more than 15 years for

during the entire construction period of any project financed by the pro- rental projects and 5 years for homeownership construction or rehabilita-

gram, even if it extends beyond the fiscal year in which the loan commit- tion loans. However, if both a program loan and federal low-income hous-

ment was entered. The budget amendment process created in s. 216.181 ing tax credits are to be used to assist a project, the agency may set the
shall be used to make funds available throughout the construction period. loan term for a period commensurate with the investment requirements

(2) The agency shall make loans available to eligible housing provid- associated with the tax-credit syndication. The agency may renegotiate

ers on the basis of the competitive selection process established in subsec- and extend the loan in order to extend the availability of housing for the
tions (5) and (6) and as described by agency rule. However, in the first targeted population The term of a loan may not extend beyond the
year of this program, the secretary of the department, with the advice f i t e o s a un ts f the target
and consent of the agency board, may select demonstration pilot pro- period or popu-
grams. Pilot programs shall be monitored by the agency for compliance lation.
with program requirements and evaluated to determine what modifica-
tions might need to be made to the administration of the HOME Part- (8) If a default on a loan occurs, the agency may foreclose on any

nership Program in following years. Selection of pilot programs shall be mortgage or security interest or commence any legal action to protect the

based upon the following criteria: interest of the agency or the fund and recover the amount of the unpaid

principal, accrued interest, and fees on behalf of the fund. The agency
may acquire real and personal property or any interest in the property if

(b) Geographic distribution of the demonstration areas throughout that acquisition is necessary to protect any loan; sell, transfer, and convey

the state to include both urban and rural counties of varying sizes and any such property to a buyer without regard to the provisions of chapters

populations. 253 and 270; and, if that sale, transfer, or conveyance cannot be effected

(c) Need and demand for affordable housing stock. within a reasonable time, lease such property for occupancy by eligible

(d) Conformance to strategies enumerated in the state's Comprehen- persons.
sive Housing Affordability Strategy. (9) All sums recovered from the sale, transfer, conveyance, or lease of

(3) Loans made under this program shall be used for eligible activities such property shall be deposited into the HOME Partnership Trust

enumerated in 24 C.F.R. Part 92, including acquisition, moderate and Fund.
substantial rehabilitation, new construction, site improvement, demoli-
tion and relocation expenses, and rental assistance. Loans shall be made (10) The agency shall monitor all projects funded under this section

available directly to eligible housing providers for eligible activities relat- to ensure compliance with federal and state requirements. The agency

ing to rental or homeownership projects the intended beneficiaries of may inspect such projects or records pertaining to those projects at any

which meet income guidelines and rent and sales price limits specified by reasonable time.
agency rule.

(4) All loans must be matched with local funds as specified in 24 Section 25. Section 420.5091, Florida Statutes, is created to read:

C.F.R. Part 92 and agency rule and must be limited to the amount 420.5091 HOPE Program.-
needed to make the project economically feasible.

(5) Applications for loans made under this program shall be scored (1) The agency may adopt rules to implement the HOPE Program,

and ranked by a review committee established by agency rule which shall created by the 1990 National Affordable Housing Act, to make loans and

analyze factors, including, but not limited to, the following: grants, foreclose on any mortgage or security interest, or commence any

legal action to protect the interest of the agency and recover the amount
(a) Tenant and homeowner income and demographic targeting objec- o t up principal, accrued interest, and fees. The agency may

tives of the agency. of the unpaid principal, accrued interest, and fees. The agency may
acquire real and personal property or any interest in the property if that

(b) Agency portfolio diversification. acquisition is necessary to protect any loan; sell, transfer, and convey any

(c) Developer's agreement to make more than a minimum number of such property to a buyer without regard to the provisions of chapters 253

units in the project available for the targeted group. and 270; and, if that sale, transfer, or conveyance cannot be effected
within a reasonable time, lease such property for occupancy by eligible

(d) Developer's agreement to make units for the targeted group avail-able. for. more than the minimu ped . persons. All sums recovered from the sale, transfer, conveyance, or lease
of such property shall be deposited into the HOME Partnership Trust

(e) Incorporation of the proposed housing within a coordinated cornm- Fund.
munity or neighborhood development strategy.

(2) The agency shall monitor all projects funded under this section to
ensure compliance with federal and state requirements. The agency may

(g) The project's feasibility and long-term economic viability. inspect such projects or records pertaining to those projects at any rea-
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sonable time. deposit in the guarantee fund an annual debt service reserve from inter-
est earned pursuant to the investment of the guarantee fund, -fees,Section 26. Section 420.5092, Florida Statutes, is created to read: est earned pursuant to the ivestment of the guarantee fund, Fees'Section 26X Sectio* charges, and reimbursements received from issued affordable housing

420.5092 Florida Affordable Housing Guarantee Program.- guarantees and other revenue sources available to the agency. Based
upon the findings in such guarantee fund financial audit, the agency shall

(1) There is created the Florida Affordable Housing Guarantee Pro- certify to the Comptroller the amount of any projected deficiency in the
gram for the purposes of: annual debt service reserve for any series of outstanding bonds as of the

(a) Stimulating creative private-sector lending activities to increase end of the state fiscal year and the amount necessary to maintain such
the supply and lower the cost of financing or refinancing eligible housing; annual debt service reserve. Upon receipt of such certification, the Comp-

troller shall transfer to the guarantee fund, from the first available taxes
(b) Creating security mechanisms to allow lenders to sell affordable distributed to the State Housing Trust Fund pursuant to s. 201.15(6)(a)

housing loans in the secondary market; and during the ensuing state fiscal year, the amount certified as necessary to
. . . ~~~maintain the annual debt service reserve.(c) Encouraging affordable housing lending activities that would not maintain the annual debt service eseve.

have taken place or that serve persons who would not have been served (7) Funds on deposit in the guarantee fund shall be used to secure the
but for the creation of this program. performance by the agency of its obligation under an affordable housing

(2) As used in this part the term: guarantee issued by the agency as determined by rule. Such use of the
funds on deposit in the guarantee fund is subordinate and junior to the

(a) "Affordable housing guarantee" means an obligation of the guar- use of moneys on deposit in the annual debt service reserve account
antee fund to partially guarantee the payment of principal and interest established for any series of outstanding bonds.
on a loan made to finance or refinance the purchase, construction, or
rehabilitation of eligible housing. (8) Before adopting the rule establishing the fees, charges, and other

obligations and conditions for the issuance of an affordable housing guar-
(b) "Agency" means the Florida Housing Finance Agency. antee and defining housing eligible to obtain a guarantee, the agency
(c) "Annual debt service reserve" means the reserve maintained in the must perform an affordable housing guarantee feasibility study. Such(c) study must determine the eligible housing for which a principal-and-

guarantee fund in an amount equal to the maximum reserve amount for study must determane the equ ible housing for which a prmcipal-tnd-
each series of revenue bonds issued to establish the guarantee fund. interest guarantee is required for sthe fivestme nt of private capital,nd the

anticipated risk of default for classifications of eligible housing, and the
(d) "Eligible housing" means any real and personal property designed level of fees, charges, and reimbursement conditions necessary to estab-

and intended for the primary purpose of providing decent, safe, and sani- lish a financially sound affordable housing guarantee program that mini-
tary residential units for homeownership or rental for eligible persons as mizes the exposure of funds deposited into the guarantee fund. Revenue
determined by the agency pursuant to rule. bonds may not be issued to create and establish a guarantee fund until

the completion of such financial feasibility study and the adoption of the(e) "Guarantee fund" means the Affordable Housing Guarantee Fund implementing rule
created and established with proceeds of revenue bonds issued by the ipl n rle
agency pursuant to this section to implement the Florida Affordable (9) This section does not preclude the use of the remaining funds in
Housing Guarantee Program. the State Housing Trust Fund.

(f) "Maximum reserve amount" means, for each series of outstanding (10) Revenue bonds may not be issued to establish and create a guar-
revenue bonds issued to establish the guarantee fund, the largest aggre- antee fund until validated pursuant to the provisions of chapter 75.
gate amount of annual principal installments and interest payments
becoming due in any state fiscal year in which the revenue bonds are out- (11) The maximum total amount of revenue bonds that maybe issued
standing. by the agency pursuant to subsection (5) is $75 million.

(3) Amounts on deposit in the State Housing Trust Fund may also be Section 27. Section 420.601, Florida Statutes, is amended to read:
used to support the Florida Affordable Housing Guarantee Program.
Such use, if any, is in addition to those purposes for which the State 420.601 Short title.-Sections 420.601-420.609 Thi-o part o-hall--be
Housing Trust Fund was created, and such moneys shall be obligated and known and may be cited as the "Florida Affordable Housing Planning
committed in accordance with the agency certification provided for in and Community Assistance Act of 986."
subsection (6). Section 28. Section 420.6015, Florida Statutes, is amended to read:

(4) The agency may, by rule, establish rates and fees for the issuance
of an affordable housing guarantee, including contractual provisions to 420.6015 Legislative findings.-In addition to the findings and decla-
secure reimbursement, in the event of default, to the guarantee fund of rations in ss. 420.0002, 420.401, 420.502, 421.02, 422.02, 423.01, and
payments made pursuant to an affordable housing guarantee issued for 424.02, which are hereby reaffirmed, it ia found by the Legislature finds
eligible housing. that:

(5) Pursuant to s. 16, Art. VII of the State Constitution, the agency (1) Decent, safe, and sanitary housing for persons of very low income,
may issue, in accordance with s. 420.509, revenue bonds of the agency to low income, and moderate income are a critical need in the state.
establish the guarantee fund. Such revenue bonds shall be primarily pay- (2) New and rehabilitated housing must be provided at a cost afford-
able from and secured by annual debt service reserves, from interest (2)able to such parsons in order to alleviate this critical need at a cost afford-
earned on funds on deposit in the guarantee fund, from fees, charges, and able to suc p de to alleviate this critical need.
reimbursements established by the agency for the issuance of affordable (3) The private-sector housing construction industry primarily pro-
housing guarantees, and from any other revenue sources received by the duces housing units for middle-income households and upper-income
agency and deposited by the agency into the guarantee fund for the issu- households and often has limited experience in housing development
ance of affordable housing guarantees. To the extent such primary reve- which provides quality housing for low-income persons in economically
nue sources are considered insufficient by the agency, pursuant to the declining or distressed areas.
certification provided in subsection (6), to fully fund the annual debt ser- 
vice reserve, the certified deficiency in such reserve shall be additionally (4) Among other things, the high cost of project financing tends to
payable from the first proceeds of the documentary stamp tax moneys restrict the development of housing affordable to very low-income per-
deposited into the State Housing Trust Fund pursuant to s. 201.15(6)(a) sons, low-income persons, and moderate-income persons.
during the ensuing state fiscal year.

during theensuingstaefiscalyear(5) For these reasons, private capital and existing state housing pro-
(6) If the primary revenue sources to be used for repayment of reve- grams do not provide an adequate remedy to this situation.

nue bonds used to establish the guarantee fund are insufficient for such
repayment, the annual principal and interest due on each series of reve- (6) Special programs are needed to stimulate private enterprise to
nue bonds shall be payable from funds in the annual debt service reserve, build and rehabilitate housing in order to help eradicate slum conditions
The agency shall, before June 1 of each year, perform a financial audit to and provide housing for very low-income persons, low-income persons,
determine whether at the end of the state fiscal year there will be on and moderate-income persons as a matter of public purpose.
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(7) Public-private partnerships are an essential means of bringing (a) The formation of local and regional housing partnerships as a
together resources to provide affordable housing. means of bringing together resources to provide affordable housing.

(8) Through the Affordable Housing Catalyst Program and other (b) The implementation of regulatory reforms to reduce the risk and
program and staff resources, the department shall facilitate the mobili- cost of developing affordable housing.
zation of public and private resources to provide affordable housing
through its responsibilities in the areas of housing, comprehensive plan- (c) The implementation of affordable housing programs included in
ning, and community assistance. local government comprehensive plans.

Section 29. Section 420.606, Florida Statutes, is amended to read: (d) The compliance with requirements of federally funded housing
programs.

420.606 Training and technical assistance program.- (5),(4 POWERS.-The Department of Community Affairs may do
(1) LEGISLATIVE FINDINGS.-In addition to the legislative find- all things necessary or appropriate to carry out the purposes of this sec-

ings set forth in s. 420.6015, the Legislature finds and declares that: tion, including exercising the power to:

(a) Housing in economically declining or distressed areas is fre- (a) Enter into contracts and agreements with the Federal Govern-
quently substandard and is often unaffordable to very low-income per- ment or with other agencies of the state, with local governments, or with
sons and low-income persons; any other person, association, corporation, or entity;

(b) Community-based organizations often have limited experience in (b) Seek and accept funding from any public or private source; and
development of quality housing for very low-income persons and low-
income persons in economically declining or distressed areas; and (c) Adopt and enforce rules consistent with this section.

(c) The staffs and board members of community-based organizations Section 30. Subsection (5) of section 420.6075, Florida Statutes, is

need additional training in housing development as well as technical sup- amended to read:
port to assist them in gaining the experience they need to better serve 420.6075 Research and planning for affordable housing; annual hous-
their communities. ing report.-

(d) The staffs of state agencies and local governments, whether (5) The department shall
directly involved in the production of affordable housing or acting in a
supportive role, can better serve the goals of state and local governments (a) Conduct research on program options to address the need for
if their expertise in housing development is expanded. affordable housing.

(2) PURPOSE.-The purpose of this section is to provide communi- (b) Conduct research on training models to be replicated or adapted
ty-based organizations and staff of state and local governments with the to meet the needs of community-based organizations and state and local
necessary training and technical assistance to meet the needs of very low- government staff involved in housing development.
income persons, low-income persons, and moderate-income persons for
standard, affordable housing. (c) Coordinate with the Multidisciplinary Center for Affordable

Housing to develop an annual research agenda and general work plan
(3) TRAINING AND TECHNICAL ASSISTANCE PROGRAM.- for the center in order to avoid duplication and to ensure that priority

The Department of Community Affairs shall be responsible for securing issues are addressed.
the necessary expertise to provide training and technical assistance to
staff of local governments, to staff of state agencies, as appropriate, and Section 31. Subsection (8) is added to section 420.609, Florida Stat-
to community-based organizations, and to persons forming such organi- utes, to read:
zations, which are formed for the purpose of developing new housing and 420.609 Affordable Housing Study Commission.-Because the Legis-
rehabilitating existing housing which is affordable for very low-income lature firmly supports affordable housing in Florida for all economic
persons, low-income persons, and moderate-income persons. classes:

(a) The training component of the program shall be designed to build (8) The commission shall recommend studies to be included in the
the housing development capacity of community-based organizations and annual research agenda of the Multidisciplinary Center for Affordable
local governments as a permanent resource for the benefit of communi- Housing. These recommendations shall be submitted to the department
ties in this state. and the center in order to assist them in establishing an appropriate

1. The scope of training shall include real estate development skills research agenda for the center.
related to affordable housing, including the construction process and Section 32. Sections 420.907, 420.9071, 420.9072, 420.9073, 420.9075,
property management and disposition, the development of public-private 420.9078 and 420.9079, Florida Statutes, are created to read
partnerships to reduce housing costs, model housing projects, and man-
agement and board responsibilities of community-based organizations. 420.907 Short title.-Sections 420.907-420.9079 may be cited as the

2. Training activities may include, but are not limited to, materials State Housing Initiatives Partnership Act."
for self-instruction, workshops, seminars, internships, coursework, and 420.9071 Definitions.-As used in ss. 420.907-420.9079, the term:
special programs developed in conjunction with state universities and
community colleges. (1) "Adjusted for family size" means adjusted in a manner which

results in an income eligibility level that is lower for households having
(b) The technical assistance component of the program shall be fewer than four people, or higher for households having more than four

designed to assist applicants for state-administered programs in develop- people, than the base income eligibility determined as provided in sub-
ing applications and in expediting project implementation. Technical section (17), subsection (18), or subsection (22), based upon a formula
assistance activities for the staffs of community-based organizations and established by the United States Department of Housing and Urban
local governments who are directly involved in the production of afford- Development.
able housing may include, but are not limited to, workshops for program
applicants, on-site visits, guidance in achieving project completion, and (2) "Adjusted gross income" means wages, income from assets, regular
a newsletter to community-based organizations and local governments. cash or noncash contributions, and any other resources and benefits

determined to be income by the United States Department of Housing
(4) TECHNICAL SUPPORT FOR THE HOME, HOPE, AND and Urban Development, adjusted for family size, minus the deductions

STATE HOUSING INITIATIVES PARTNERSHIP PROGRAMS- allowable under s. 61 of the Internal Revenue Code of 1986, as amended.
The department shall establish a program known as the Affordable
Housing Catalyst Program to be responsible for securing the necessary (3) "Affordable" means that monthly rents or monthly mortgage pay-
expertise for providing specialized technical support to local govern- ments including taxes and insurance do not exceed 30 percent of that
ments to implement the HOME Partnership Program, the HOPE Pro- amount which represents the percentage of the median adjusted gross
gram, and the State Housing Initiatives Partnership Program. The annual income for the households as indicated in subsection (17), subsec-
technical support shall, at a minimum, provide training relating to the tion (18), or subsection (22). However, it is not the intent to limit an indi-
following key elements of the partnership programs: vidual's ability to devote more than 30 percent of his income for housing.
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(4) "Agency" means the Florida Housing Finance Agency created the median annual adjusted gross income for households within the met-
under part V of this chapter. ropolitan statistical area or, if not within a metropolitan statistical area,

(5) "Award" means a loan, grant, or subsidy funded wholly or par- within the county, whichever is greater. With respect to rental units, the
tially by the local housing distribution moderate-income person's annual income at the time of initial occupancy

may not exceed 120 percent of the state's median income adjusted for
(6) "Department" means the Department of Community Affairs. family size. While occupying the rental unit, a moderate-income person's

annual income may increase to an amount not to exceed 140 percent of(7) "Eligible housing" means any real and personal property located 120 percent of the state's median income adjusted for family size.
within the county or the eligible municipality which is designed and
intended for the primary purpose of providing decent, safe, and sanitary (19) "Personal property" means major appliances, including a free-
residential units that are designed to meet the standards of chapter 553 standing refrigerator or stove, to be identified on the encumbering dDcu-
for homeownership or rental for eligible persons as designated by each ments.
county or eligible municipality participating in the local housing assist-
ance program. (20) "Population" means the latest official state estimate of popula-

() Eligible municipality means a municipality that is eligible for tion certified pursuant to s. 186.901 prior to the beginning of the fiscal(8) "Eligible municipality" means a municipality that is eligible for ^ year.- °"
federal community development block grants as an entitlement commu-
nity identified in 24 C.F.R. s. 570, Subpart D, Entitlement Grants. (21) "Student" means a person not living with the person's parent or

(9) "Eligible person" means one or more natural persons or a family guardian who is eligible to be claimed by the person's parent or guardian
determined by the county or eligible municipality to be of very low as a dependent under the Federal Income Tax Code and who is enrolled
income, low income, or moderate income according to the adjusted gross at least half time in a secondary school, vocational-technical center, cornm-
income of the resident with adjustment made for family size. munity college, or university. The term does not include a person partici-

pating in a job training program approved by the county or the eligible
(10) "Eligible sponsor" means a person or a private or public for- municipality.

profit or not-for-profit entity that applies for a loan under the local hous-
ing assistance program for the purpose of providing eligible housing for (22) "Very low-income person" means one or more natural persons or
eligible persons. a family, not including students, that has a total annual adjusted gross

household income that does not exceed 50 percent of the median annual
(11) "Grant" means a distribution of a portion of a local housing dis- adjusted gross income for households within the state or 50 percent of the

tribution to an eligible sponsor or eligible person to partially assist in the median annual adjusted gross income for households within the metro-
construction or rehabilitation of eligible housing or to provide the cost of politan statistical area or, if not within a metropolitan statistical area,
tenant or ownership qualifications. within the county, whichever is greater. With respect to rental units, the

(12) "Loan" means a pledge of the local housing distribution moneys very low-income person's annual income at the time of initial occupancy
to an eligible sponsor or eligible person to partially finance the construc- may not exceed 50 percent of the state's median income adjusted for
tion or rehabilitation of eligible housing. family size. While occupying the rental unit, a very low-income person's

annual income may increase to an amount not to exceed 140 percent of
(13) "Local housing assistance plan" means a concise description of 50 percent of the state's median income adjusted for family size.

the local housing assistance program adopted by local government ordi-
nance with an explanation of the way in which the program meets the 420.9072 State Housing Initiatives Partnership Program.-The Slate
requirements of ss. 420.907-420.9079. Housing Initiatives Partnership Program is created for the purpose of

(14) "Local housing assistance program" means the housing construc- providing funds to local governments as an incentive for the creation of
tion, rehabilitation, repair, and finance program implemented by a par- partnerships to produce and preserve affordable housing.
ticipating county or eligible municipality with the local housing distribu- (1) In addition to the legislative findings set forth in s. 420.6015, the
tion or other funds deposited into the local housing assistance trust fund. Legislature finds that affordable housing is most effectively provided by

(15) "Local housing distributions" means the proceeds of the taxes combining available public and private resources to conserve and
collected under chapter 201 deposited into the Local Government Hous- improve existing housing and provide new housing for very low-income
ing Trust Fund and distributed to counties and eligible municipalities persons, low-income persons, and moderate-income persons. The Legisla-
participating in the State Housing Initiatives Partnership Program pur- ture intends to encourage partnerships in order to secure the benefits of
suant to s. 420.9073. cooperation by the public and private sectors and to reduce the cost of

housing for the target group by effectively combining all available
(16) "Local housing partnership" means the implementation of the resources and cost-saving measures. The Legislature further intends that

local housing assistance program in a manner that involves the applicable the State Housing Initiatives Partnership Program provide the maximum
local government, lending institutions, housing developers, community- flexibility to local governments to determine the use of funds for housing
based housing and service organizations, and providers of professional programs while ensuring accountability for the efficient use of public
services relating to affordable housing. The term includes initiatives to rors w euring ac bentaiit re fice t use of publi

. 1 5 .r w * ' 1 p. . . l . ~~~resources and guaranteeing that benefits are provided to those in need.provide support services for housing program beneficiaries such as train- Extending the partnership concept to encompass cooperative efforts
ing to prepare persons for the responsibility of homeownership, counsel- betweendlg the poartnership concept to encompass cooperative effortsged.
ing of tenants, and the establishing of support services such as day care, 
health care, and transportation. (2)(a) To be eligible to receive funds under the program, a county or

(17) "Low-income person" means one or more natural persons or a eligible municipality must:
family, not including students, that has a total annual adjusted gross 1. Submit to the agency and the department its local housing assist-
household income that does not exceed 80 percent of the median annual l d the ocal housing assise
adjusted gross income for households within the state or 80 percent of the ance p lursuant s cal housg assstance p established4209075 and
median annual adjusted gross income for households within the metro- p a to s 4.9 and
politan statistical area or, if not within a metropolitan statistical area, 2. Within 12 months after establishing, by ordinance, the local hous-
within the county, whichever amount is greater. With respect to rental ing assistance program, submit to the agency and the department its
units, the low-income person's annual income at the time of initial occu- affordable housing incentive plan pursuant to s. 420.9076.
pancy may not exceed 80 percent of the state's median income adjusted
for family size. While occupying the rental unit, a low-income person's (b) A county or an eligible municipality seeking approval to receive
annual income may increase to an amount not to exceed 140 percent of its share of the local housing distribution must adopt an ordinance con-
80 percent of the state's median income adjusted for family size. taining the following provisions:

(18) "Moderate-income person" means one or more natural persons or 1. Creation of an affordable housing assistance trust fund.
a family, not including students, that has a total annual adjusted gross
household income that is less than 120 percent of the median annual 2. Establishment of a local housing assistance program to be imple-
adjusted gross income for households within the state or 120 percent of mented by a local housing partnership.
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3. Designation of the responsibility for the implementation and (9) The agency may adopt rules necessary to implement ss. 420.907-

administration of the local housing assistance program. Such ordinance 420.9079.
may also provide for the contracting of all or part of the administrative
or other functions of the program to a third person or entity. 420.9073 Local Housing Distributions.-

4. Creation of the affordable housing advisory committee as provided (1) Distributions calculated in this section shall be disbursed on a

in s. 420.9076. monthly basis by the agency beginning the first day of the month after
program approval pursuant to s. 420.9072. Each county's share of the

The ordinance must not take effect until at least 30 days after the date funds to be distributed from the portion of the funds in the Local Gov-
of formal adoption. ernment Housing Trust Fund received pursuant to s. 201.15(6) shall be

(3) The governing board of the county or of an eligible municipality calculated by the agency for each fiscal year as follows:

must submit to the agency and the department by certified mail two (a) Each county other than a county that has implemented the provi-
copies of its local housing assistance plan. The plan must include a copy s chapter 83-220, Laws of Florida, as amended by chapters 84-270,
of the ordinance and such other information as the agency requires by sions of chapter 83-220, Laws of Florida, as amended by chapters 4-270,
rule; however, information to be included in the plan is intended to dem- 86-152, and 89-252, Laws of Florida, shall receive the guaranteed amount

onstrate consistency with the requirements of this program without for each fiscal year
posing an undue burden on the local government. Plans shall be reviewed (b) Each county other than a county that has implemented the provi-
by a committee composed of agency and department staff as established sions of chapter 83-220, Laws of Florida, as amended by chapters 84-270,
by agency rule, in consultation with the department. Within 30 days after 86-152 and 89-252, Laws of Florida, may receive an additional share cal-
receiving a plan, the review committee shall review the plan and either culated as follows
approve it or identify inconsistencies with the requirements of the pro-
gram. The agency and the department shall assist a local government in 1. Multiply each county's percentage of the total state population
revising its plan if it initially proves to be inconsistent with program excluding the population of any county that has implemented the provi-
requirements. A plan that is revised by the local government to achieve sions of chapter 83-220, Laws of Florida, as amended by chapters 84-270,

consistency with the program shall be reviewed within 30 days after sub- 86-152, and 89-252, Laws of Florida, by the total funds to be distributed.
mission. A local government may twice revise and resubmit its plan
during any state fiscal year. The deadlines for submitting original and 2. If the result in subparagraph 1. is less than the guaranteed amount
revised plans shall be established by agency rule. The Legislature intends as determined in subsection (3), that county's additional share shall be
that approval of plans be expedited to ensure that the production of zero.
needed housing and the related creation of jobs occur as quickly as possi-
ble. After being approved for funding, a local government may revise its 3. For each county in which the result in subparagraph 1. is greater

local housing assistance program without seeking further approval if the than the guaranteed amount as determined in subsection (3), the amount

program as revised complies with the requirements for such programs. calculated in subparagraph 1. shall be reduced by the guaranteed
amount. The result for each such county shall be expressed as a percent-

(4) Moneys in the Local Government Housing Trust Fund shall be amount s so determined for all counties. Each such county shall
distributed by the agency to each approved county and eligible munici- age of the amounts so determined for all counties. Each such county shall
distributed by the agency to each approved county and eligible munici-
pality within the county as provided in s. 420.9073. Distributions shall be receive an additional share equal to such percentage multiplied by the
allocated to the participating county and to each eligible municipality total funds received by the Local Government Housing Trust Fund pur-
within the county according to an interlocal agreement between the suant to s. 201.15(6) reduced by the guaranteed amount paid to all coun-

county governing authority and the governing body of the eligible munic- ties
ipality or, if there is no interlocal agreement, according to population. (2) Effective July 1, 1995, distributions calculated in this section shall
The portion for each eligible municipality is computed by multiplying the be disbursed on a monthly basis by the agency beginning the first day of
total moneys earmarked for a county by a fraction, the numerator of the month after program approval pursuant to s. 420.9072. Each county's
which is the population of the eligible municipality and the denominator share of the funds to be distributed from the portion of the funds in the
of which is the total population of the county. The remaining revenues Government Housing Trust Fund received pursuant to s. 201.15(7)
shall be distributed to the governing body of the county. Local Government Housing Trust Fund received pursuant to s. 201.15(7)

shall be calculated by the agency for each fiscal year as follows:

(5) Local governments are encouraged to make the most efficient use
of their resources by cooperating to provide affordable housing assist- (a) Each county shall receive the guaranteed amount for each fiscal

ance. Local governments may enter into an interlocal agreement for the year
purpose of establishing a joint local housing assistance program subject (b) Each county may receive an additional share calculated as follows:
to the requirements of ss. 420.907-420.9079. The local housing distribu-
tions for such local governments shall be directly disbursed on a monthly 1. Multiply each county's percentage of the total state population, by

basis to each local government to be administered in conformity with the the total funds to be distributed
interlocal agreement providing for a joint local housing assistance pro-
gram. 2. If the result in subparagraph 1. is less than the guaranteed amount

as determined in subsection (3), that county's additional share shall be
(6) The moneys that otherwise would be distributed pursuant to s. zero.

420.9073 to a local government that does not meet the program's require-
ments for receipts of such distributions shall remain in the Local Housing 3. For each county in which the result in subparagraph 1. is greater
Trust Fund to be used by the agency to administer the local government than the guaranteed amount, the amount calculated in subparagraph 1.

housing program pursuant to s. 420.9078. shall be reduced by the guaranteed amount. The result for each such

(7) A county or an eligible municipality must expend its portion of county shall be expressed as a percentage of the amounts so determined

the local housing distribution only to: for all counties. Each such county shall receive an additional share equal
to this percentage multiplied by the total funds received by the Local

(a) Implement a local housing assistance program. Government Housing Trust Fund pursuant to s. 201.15(7) as reduced by
the guaranteed amount paid to all counties.

(b) Supplement funds available to the agency to provide enhanced
funding of state housing programs within the county or the eligible (3) Calculation of guaranteed amounts:

municipality. (a) The guaranteed amount under subsection (1) shall be calculated
(c) Provide the local matching share of federal affordable housing for each fiscal year by multiplying $250,000 by a fraction, the numerator

grants or programs. of which is the amount of funds distributed to the Local Government
(d) Fund emergency repairs by existing service providers under wea- Housing Trust Fund pursuant to s. 201.15(6) and the denominator of

(d) Fund emergency repairs by existing service providers under wea-
therization assistance programs pursuant to ss. 409.509-409.5093. whHousing Trust Fund pursuant to s. 201.15 For fiscal year 19921993 the

A county or an eligible municipality may not expend its portion of the guaranteed amount in s. 420.9073 shall be $250,000.

local housing distribution to provide rent subsidies. (b) The guaranteed amount under subsection (2) shall be calculated

(8) Funds distributed under this program may not be pledged to pay for each fiscal year, beginning in fiscal year 1995-1996, by multiplying

the debt service on any bonds. $250,000 by a fraction, the numerator of which is the amount of funds
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distributed to the Local Government Housing Trust Fund pursuant to s. (g) Eligible owner-occupied housing constructed, rehabilitated, or
201.15(7) and the denominator of which is the total amount of funds dis- otherwise assisted from proceeds provided from the housing assistance
tributed to the Local Government Housing Trust Fund pursuant to s. program shall be subject to the recapture provisions of the mortgage reve-
201.15. nue bond program contained in s. 143(m) of the Internal Revenue Code

(4) Funds distributed pursuant to this section may not be pledged to
pay debt service on any bonds. (h) The total amount of monthly mortgage payments or the amount

of monthly rent charged by the eligible sponsor or his designee must be420.9075 Local housing assistance programs.- made affordable.
(1) Each county or eligible municipality participating in the State (i) The cost per unit and the maximum cost per unit for eligible hous-

Housing Initiatives Partnership Program shall establish a local housing ing benefiting from awards made pursuant to this section must be estab-
assistance program created to make affordable residential units available lished by resolution.
to persons of very low income, low income, or moderate income and to
persons who have special housing needs, including, but not limited to, (j) Each county, eligible municipality, or entity formed through inter-
homeless people and migrant farmworkers. The programs are intended to local agreement to implement a local housing assistance program must
increase the availability of affordable residential units by combining local develop a qualification system for applications for awards consistent with
resources and cost-saving measures into a local housing partnership and the intent of its local housing assistance program and ss. 420.907-
using private and public funds to reduce the cost of housing. 420.9079.

(2) Each local housing assistance program is governed by the follow- (k) The staff or entity that has administrative authority for a local
ing criteria and administrative procedures: housing assistance program assisting rental developments shall annually

monitor and determine tenant eligibility and the amount of subsidy.
(a) The county or eligible municipality or its administrative repre-

sentative shall advertise the availability of a housing assistance program If both an award under the local housing assistance program and federal
in a newspaper of general circulation and periodicals serving ethnic and low-income housing tax credits are used to assist a project and there is a
diverse neighborhoods, at least 30 days before the beginning of the appli- conflict between the criteria prescribed in this subsection and the
cation period. requirements of s. 42 of the Internal Revenue Code of 1986, as amended,

the county or eligible municipality may resolve the conflict by giving pre-(b) The county or the eligible municipality shall adopt a maximum cedence to the requirements of s. 42 of the Internal Revenue Code of
award schedule or system of amounts that is commensurate with the 1986, as amended, in lieu of following the criteria prescribed in this sub-
intent of its local housing assistance program and ss. 420.907-420.9079. section with the exception of paragraphs (a) and (d) of this subsection.

(c) In accordance with the provisions of ss. 760.20-760.37, it is unlaw- (4) Each county or eligible municipality receiving local housing distri-
ful to discriminate on the basis of race, creed, religion, color, age, sex, bution moneys shall establish and maintain a local housing assistance
marital status, familial status, national origin, or handicap in the loan trust fund. All moneys of a county or an eligible municipality received
application process for eligible housing. from its share of the local housing distribution and other funds received

.. saoiioreiof wdteeglsooo I- .or budgeted to provide the local housing assistance program shall be(d) As a condition of receipt of an award, the eligible sponsor or eligi- deposited into the trust fund. Expenditures other than for the adminis-
ble person must contractually commit to comply with the affordable tration and implementation of the local housing assistance program may
housing criteria provided under ss. 420.907-420.9079 applicable to the not be made from the trust fund.
affordable housing objective of the award. The program criteria adopted
by the county or eligible municipality must prescribe the contractual (5) The moneys deposited in the local housing assistance trust fund
obligations required to ensure compliance with award conditions, shall be used to administer and implement the local housing assistance

(program. The cost ofa administering the program may not exceed 5 per-(3) The following criteria apply to awards made to eligible sponsors cent of the local housing distribution moneys deposited into the trust
or eligible persons for the purpose of providing eligible housing: fund. A county or an eligible municipality may not exceed the 5-percent

(a) At least 65 percent of the funds made available in each county and limitation on administrative costs, unless its governing body finds, by res-
eligible municipality from the local housing distribution must be reserved olution, that 5 percent of the local housing distribution is insufficient to
for homeownership for eligible persons. adequately pay the necessary costs of administering the local hous ing

assistance program. The cost of administering the program may not
(b) At least 75 percent of the funds made available in each county exceed 10 percent of the local housing distribution deposited into the

and eligible municipality from the local housing distribution must be trust fund.
reserved for construction, rehabilitation, or emergency repair of afford-
able housing. (6) Pursuant to s. 420.606, the department shall provide technical

assistance to local governments regarding the creation of partnerships,
(c) The sales price of new or existing eligible housing may not exceed the design of housing assistance programs, the implementation of incen-

90 percent of the median area purchase price in the area where the eligi- tive plans, and the provision of support services. The department shall
ble housing is located, as established by the United States Department of monitor the activities of local governments to determine compliance with
Treasury in accordance with s. 3(b)(2) of the United States Housing Act program requirements and shall collect data on the operation and
of 1937. achievements of housing partnerships.

(d) All units constructed, rehabilitated, or otherwise assisted with the (7) Each county or eligible municipality shall submit to the depart-
funds provided from the local housing assistance program must be occu- ment and to the agency by November 15 of each year a report of its
pied by very low-income persons, low-income persons, and moderate- affordable housing programs and accomplishments. The report must
income persons. At least 30 percent must be occupied by very low-income include, but is not limited to:
persons and at least an additional 30 percent by low-income persons. (a) The number of people served by income, age, family size, and re

(a) The number of people served by income, age, family size, and race
(e) Loans shall be provided for periods not exceeding 30 years, except and data regarding any special needs populations such as farmworkers,

for deferred payment loans or loans that extend beyond 30 years which rural residents, and the elderly.
continue to serve eligible persons.

(b) The number of units and the average cost of producing units
(f) Eligible rental housing constructed, rehabilitated, or otherwise under each program.

assisted from the housing assistance program moneys must be reserved
for eligible persons for 15 years or the term of the assistance, whichever (c) The average sales price of a single-family unit and the amount of
period is longer. Eligible sponsors that offer rental housing for sale before rent charged for a rental unit based on unit size.
15 years or that have remaining mortgages funded under this program (d) The number of mortgages made and the rate of default.
must give a first right of refusal to eligible nonprofit organizations for
purchase at the current market value for continued occupancy by eligible (e) A description of the implementation of the affordable housing
recipients. incentive plan and the resulting reduction in housing costs.
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(f) A concise description of the support services that are available to (b) The expedited processing of permits for affordable housing proj-

the residents of affordable housing provided by local programs. ects.

(g) Such other data or affordable housing accomplishments consid- (c) The modification of impact-fee requirements, including reduction

ered significant by the reporting county or eligible municipality. or waiver of fees and alternative methods of fee payment.

(7) The report shall be made available by the local government for (d) The allowance of increased density levels.

public inspection. Members of the public may submit written comments (e) The reservation of infrastructure capacity for housing for very
on the report to the department. low-income persons and low-income persons.

(8) The agency shall review the report of each county or eligible (f) The transfer of development rights as a financing mechanism for
municipality and any written comments from the public and transmit housing for very low-income persons and low-income persons.
any comments concerning the effectiveness of local programs to the
department. The department shall include a summary of local housing (g) The reduction of parking and setback requirements.

activities and public comment in the annual housing report required by (h) The allowance of zero-lot-line configurations.
s. 420.6075.

(i) The modification of sidewalk and street requirements.
(9) If, as a result of the review of such report or at any other time, the

agency or the department determines that a county or eligible municipal- (j) The establishment of a process by which a local government con-
ity may have established a pattern of violation of the criteria for a local siders, before adoption, policies, procedures, ordinances, regulations, or

housing assistance program established under ss. 420.907-420.9079 or plan provisions that have a significant impact on the cost of housing.
that an eligible sponsor or eligible person has violated the applicable
award conditions, the agency or department shall report such pattern of The advisory committee recommendations must also include other
violation of criteria or violation of award conditions to the Executive affordable housing incentives identified by the advisory committee. To
Office of the Governor and the Auditor General. the maximum extent feasible, the approved affordable housing incentive

recommendations submitted to the governing board of the appointing

420.9076 Adoption of affordable housing incentive plans; commit- county or eligible municipality must quantify the affordable housing cost

tees.- reduction anticipated from implementing the specific recommendation.

(1) Each county or eligible municipality participating in the State (5) The approval by the advisory committee of its affordable housing
Housing Initiatives Partnership Program must adopt an affordable hous- incentive recommendations must be made by affirmative vote of a major-

ing incentive plan within 12 months after the date of adoption of the ity of the membership of the advisory committee taken at a public hear-
ordinance by the county or eligible municipality establishing a local hous- ming. Notice of the time, date, and place of the public hearing of the advi-

ing assistance program. sory committee to adopt final affordable housing incentive
recommendations must be published in a newspaper of general paid cir-

(2) The governing board of a county or an eligible municipality shall culation in the county. Such notice must contain a short and concise sum-

appoint the members of the affordable housing advisory committee by mary of the affordable housing initiative recommendations to be consid-

resolution. Pursuant to the terms of any interlocal agreement, a county ered by the advisory committee. The notice must state the public place

and an eligible municipality may create and jointly appoint an advisory where a copy of the tentative advisory committee recommendations can

committee to prepare a joint plan. The ordinance adopted pursuant to s. be obtained by interested persons.
420.9075 which creates the advisory committee or the resolution appoint- (6) Within 90 days after the date of receipt of the affordable housing
ing the advisory committee members must provide for nine committee incentive recommendations from the advisory committee, the governing
members and their terms. The committee must include: body of the appointing local government shall adopt an affordable hous-

(a) One citizen who is actively engaged in the residential home build- ing incentive plan. Such plan must consist of the adoption of specific ini-
ing industry. tiatives to encourage or facilitate affordable housing and a schedule for

implementation and must include, at a minimum, a schedule for imple-

(b) One citizen who is actively engaged in the banking or mortgage mentation of expedited permit processing for affordable housing projects

banking industry. and a process for review of local policies, ordinances, regulations, and
plan provisions that significantly impact the cost of housing.

(c) One citizen who is a representative of those areas of labor engaged
in home building. (7) The governing board of the county or the eligible municipality

shall notify the agency by certified mail of its adoption of an affordable
(d) One citizen who is designated as an advocate for low-income per- housing incentive plan. The notice must include a copy of the approved

sons. plan.

(e) One citizen who is a provider of affordable housing. (a) If the agency fails to receive timely the approved affordable hous-
ing incentive plan, a notice of termination of its share of the local housing

(f) One citizen who is a real estate professional. distribution shall be sent by certified mail by the agency to the affected
, county or eligible municipality. The notice of termination must specify a

(3) All meetgs of the advisory committee are public meeti, an d date of termination of the funding if the affected county or eligible
all committee records are public records. Staff, administrative, and facil- 
ity support to the advisory committee shall be provided by the appoint-county or the eligible municipality has not adopted an affordable housing incentive plan. If the

county or the eligible municipality has not adopted an affordable housing
ing county or eligible municipality. incentive plan by the termination date specified in the notice of termina-

(4) The resolution creating and appointing the advisory committee tion, the local distribution share terminates; and any uncommitted local

must define affordable housing as applicable to the county and eligible distribution funds held by the affected county or eligible municipality in
municipality in a way that is consistent with the adopted local compre- its local housing assistance trust fund shall be transferred to the State
hensive plan. The advisory committee shall review the established poli- Housing Trust Fund to the credit of the agency to administer the local

cies and procedures, ordinances, land development regulations, and government housing program pursuant to s. 420.9078.

adopted local comprehensive plan of the appointing local government (b) If a county fails to adopt timely an affordable housing incentive
and shall recommend specific initiatives to encourage or facilitate afford- plan but an eligible municipality within the county does timely adopt a
able housing while protecting the ability of the property to appreciate in plan, the agency, after receipt of a notice of termination, shall thereafter
value. Such recommendations may include the modification or repeal of distribute directly to the participating eligible municipality its share cal-
existing policies, procedures, ordinances, regulations, or plan provisions; culated in the manner provided in s. 420.9071.
the creation of exceptions applicable to affordable housing; or the adop-
tion of new policies, procedures, regulations, ordinances, or plan provi- (c) Any county or eligible municipality whose local distribution share

sions. At a minimum, each advisory committee shall make recommenda- has been terminated may subsequently elect to receive directly its local

tions on affordable housing incentives in the following areas: distribution share by adopting an affordable housing incentive plan in
the manner and according to the procedure provided in s. 420.9076 and

(a) The affordable housing definition in the appointing resolution. by adopting an ordinance in the manner required in s. 420.9072.
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420.9078 State administration of remaining local housing distribution position, shall remain at the Department of Community Affairs to (on-
funds.- tinue its functions in the Elderly Homeowner Rehabilitation Program

with support funding provided by the Florida Elderly Housing Trust
(1) With that portion of the documentary stamp tax moneys remain- Fund. In addition, that portion of the costs related to position numbers

ing in the Local Government Housing Trust Fund pursuant to s. 30, 275, and 304 which is currently funded by the Housing Predevelop-
420.9072(6), the agency shall administer a local government housing pro- ment Trust Fund in the Division of Housing and Community DeveL.op-
gram for counties, eligible municipalities, and eligible sponsors in con- ment shall be redistributed based on the division's program cost alloca-
formity with the criteria prescribed in s. 420.9075. tion formula. Any continued appropriation for support of the housing

predevelopment program must be made in the Florida Housing Finance
(2) The agency shall, in cooperation with the department, provide by Agency budget entity. Any rules adopted for this program function are

rule for a scoring system for evaluating applications submitted under the included in such transfer. The Florida Housing Finance Agency shall
program. The scoring system must include the following factors: notify, in writing, the Bureau of Administrative Code of the Division of

(a) The existence of a local housing partnership. Elections of the Department of State of the transfer of the rules.(a) The existence of a local housing partnership.*
Section 34. The 10-cent tax increase in the documentary stamp tax

(b) For a county o0 eligible municipality, the extent to which the local levied by section 2 of this act does not apply to deeds and other taxable
government applicant has adopted, in land development regulations, instruments relating to real property located in any county that has
incentives to encourage or facilitate affordable housing. implemented the provisions of chapter 83-220, Laws of Florida, as

(c) The extent to which the requested project will provide eligible amended by chapters 84-270, 86-152, and 89-252, Laws of Florida. Each
housing, ~~~~~~~~~~~ .i rsuch county and each eligible jurisdiction within such county shall not behousing. eligible to participate in programs funded pursuant to s. 201 15(6), Flor-

(d) The amount of project funds other than the requested moneys. ida Statutes. However, each such county and each eligible jurisdiction
within such county shall be eligible to participate in programs funded

(e) The provision of or assistance in securing support services for pursuant to s. 201.15(7), Florida Statutes.
housing program beneficiaries, which may include:11 -^ , -^o ~> housing program beneficiaries, which may include: Section 35. Subsection (3) of section 1 of chapter 83-220, Laws of

1. Counseling to prepare persons for homeownership, which may Florida, as amended by chapter 84-270, Laws of Florida, is amended to
address personal budgeting, home inspection and maintenance, the fun- read:
damentals of home mortgages and insurance, and other pertinent topics. Section 1. Discretionary surtax on documents; adoption; application

2. Counseling to assist tenants in improving their economic well- of revenue.-
being, which may address educational opportunities, job placement, man- (3) The county shall deposit revenues from the discretionary surtax
agement of personal finances, and related concerns. in the Housing Assistance Loan Trust Fund of the county, except that a

3. Providing social services, including day care, health care, and portion of such revenues may be deposited into the Home Investment
3 rnm scatrarmrnspon dycrrtafttiolcn.e a Trust Fund of the county as defined by and created pursuant to the

transportation. requirements of federal law. The county and shall use the revenues only

(f) Sponsor's agreement to reserve the units for persons or families to help finance the construction, rehabilitation, or purchase of housing
who have incomes below 50 percent of the state or local median income, for low-income families low and moderate-income moderate income faim-
whichever is higher, for a time period that exceeds the minimum required ilies, and to pay necessary costs of collection and enforcement of the
by federal law or the provisions of ss. 420.907-420.9079. surtax, and to fund any local matching contributions required pursuant

to federal law. For purposes of this section, authorized uses of the reve-
(g) Sponsor's agreement to reserve more than: nues shall include, but are not be limited to, providing funds for first and

second mortgages and acquiring property for the purpose of forming
1. Twenty percent of the units in the project for persons or families housing cooperatives. Special consideration shall be given toward using

who have incomes that do not exceed 50 percent of the state median utilizing the revenues in the neighborhood economic development pro-
income or local median income, whichever is higher; or grams of community development corporations. No more than 50 percent

2Fotpectothuntithprjcfrprosofmlewh of the revenues collected each year pursuant to this section may be used
2. Forty percent of the units in the project for persons or families who to help finance new construction as provided herein. The proceeds of the

have incomes that do not exceed 60 percent of the state median income surtax shall not be used for rent subsidies or grants.
or local median income, whichever is higher, without requiring a greater
amount of the loans as provided in this section. Section 36. (1) Notwithstanding the requirement in sections

201.15(1)(a) and 375.051, Florida Statutes, that a specific appropriation
(3) The rule must provide for the establishment of a review commit- be contained in the General Appropriations Act, there is hereby specifi-

tee composed of agency and department staff members. Department staff cally appropriated $11 million from the Land Acquisition Trust Fund in
members shall be appointed by the secretary of the department. fiscal year 1992-1993 to fund the first year's debt service on the series of

Preservation 2000 bonds issued pursuant to sections 259.101 and 375.051,
(4) The rule must provide measures to be applied if there is a docu- Florida Statutes, in fiscal year 1992-1993. Such appropriation is to imple-

mented failure to perform in accordance with the award contract. ment the provisions of section 201.15(1)(a), Florida Statutes, regarding

(5) At least 60 days before the application deadline, the agency must distributions of documentary stamp tax collections to the Land Acquisi-()at least 60 days before the application deadline, the agency mu tio rs udadflystsyterqieet fscin
publish a notice of fund availability in a publication of general circulation tlon Trust Fund and fully satisfy the requirements of sections
throughou t the state. a 201.15(1)(a) and 375.051, Florida Statutes, concerning the appropriation

of the first year's debt service.
420.9079 Local Government Housing Trust Fund.-There is created (2) This section shall take effect February 1 1993.

in the State Treasury the Local Government Housing Trust Fund, which 
shall be administered by the agency according to the provisions of ss. Section 37. From the Local Government Housing Trust Fund, the
420.907-420.9078 and this section. There shall be deposited into the fund sum of $18.75 million is appropriated for the 1992-1993 fiscal year to
a portion of the documentary stamp tax revenues as provided in s. 201.15, implement the State Housing Initiatives Partnership Program estab-
moneys received from any other source for the purposes of ss. 420.907- lished pursuant to section 420.9072, Florida Statutes.
420.9078 and this section, and all proceeds derived from the use of such Section 38 From the State Housing Trust Fund the sum of $18.75
moneys. Moneys in the trust fund that are not currently needed for the ecton 38 From the tate s thesum of $ 75
purposes of the programs administered pursuant to ss. 420.907-420.9078 million is appropriated for the 1992-1993 fiscal year as follows:
and this section shall be deposited with the Treasurer to the credit of the (1) The sum of $11.5 million is appropriated to the Florida Housing
trust fund and may be invested as provided by law. The interest received Finance Agency to implement the State Apartment Incentive Loan Pro-
on any such investment shall be credited to the trust fund. gram established pursuant to sections 420.507 and 420.5087, Florida S bat-

Section 33. The identifiable program functions of the Housing Prede- utes.
velopment Trust Fund existing within the Department of Community (2) The sum of $2 million is appropriated to the Florida Housing
Affairs are transferred to the Florida Housing Finance Agency, including Finance Agency to implement the Florida Homeownership Assistance
all records, property, personnel, assets, and liabilities, except that posi- Program established pursuant to sections 420.507 and 420.5088, Florida
tion number 180, and the furniture and equipment associated with that Statutes.
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(3) The sum of $750,000 is appropriated to the Florida Housing and notes; amending s. 240.5111, F.S.; requiring the Multidisciplinary
Finance Agency to implement the Housing Predevelopment Trust Fund Center for Affordable Housing to establish a research agenda in coopera-
Program established pursuant to section 420.307, Florida Statutes. tion with the Department of Community Affairs; amending s. 420.0001,

F.S.; revising the short title of the State Housing Incentive Partnership
(4) The sum of $750,000 is appropriated to the Department to Comn- Act of 1988; amending s. 420.0002, F.S.; revising the legislative findings;

munity Affairs to implement the Elderly Homeowner Rehabilitation Pro- amending s. 420.0005, F.S.; providing that funds from the State Housing
gram established pursuant to section 420.34, Florida Statutes. Trust Fund may be used to administer housing programs; amending s.

(5) The sum of $2 million is appropriated to the Florida Housing 420.306, F.S.; revising and providing definitions for the Housing Prede-

Finance Agency to match funds available to the state from the federal velopment and Elderly Homeowner Rehabilitation Assistance Act;

HOME Partnership Program; however, any portion of that amount not amending s. 420.307, F.S.; revising provisions relating to administration

needed to match federal moneys is appropriated to the State Apartment of the Housing Predevelopment Trust Fund and providing for availabil-

Incentive Loan Program. ity of funds; amending s. 420.308, F.S.; revising provisions relating to
authorized loans and grants made from the trust fund and activities eligi-

(6) The sum of $1.2 million is appropriated to the Florida Housing ble for support; amending s. 420.309, F.S.; revising application procedures
Finance Agency to fund the debt service reserve account pursuant to sec- for receipt of funds; requiring notice and establishment of a review com-
tion 420.5092(5) and (6), Florida Statutes, for bonds issued under the mittee and scoring system; amending s. 420.31, F.S.; revising provisions
Florida Affordable Housing Guarantee Program; however, $100,000 may relating to rules and annual reports; amending s. 420.32, F.S.; revising
be used to provide for the affordable housing guarantee feasibility study provisions relating to default on a loan; providing for deposit of funds;
required pursuant to section 420.5092(8), Florida Statutes. Any portion creating s. 420.36, F.S.; creating the Low-income Emergency Home
of this appropriation not needed to provide for the feasibility study or to Repair Program; providing eligibility, allowable expenses, fund distribu-
cover debt service is appropriated to the State Apartment Incentive Loan tion, and departmental powers; creating s. 420.37, F.S.; providing addi-
Program. tional powers of the Florida Housing Finance Agency; amending s.

420.503, F.S.; providing additional definitions under the Florida Housing
(7) The sum of $250,000 is appropriated to the Department of Comn- Finance Agency Act; amending s. 420.507, F.S.; revising powers of the

munity Affairs to contract with the Division of Community Colleges to agency with respect to loans under the Florida Homeownership Assist-
continue the affordable housing training program pursuant to section ance Program and the State Apartment Incentive Loan Program; amend-
420.606, Florida Statutes. ing s. 420.5087, F.S., relating to the State Apartment Incentive Loan Pro-

(8) The sum of $250,000 is appropriated to the Department of Comn- gram; amending provisions relating to eligibility for loans; amending

munity Affairs to provide training and technical assistance relating to the provisions relating to allocation of loans; transferring certain duties of the

State Housing Initiatives Partnership Program and to federal programs Department of Community Affairs to the Florida Housing Finance

as required pursuant to section 420.606(3) and (4), Florida Statutes. Agency; amending s. 420.5088, F.S.; amending provisions relating to the

These funds shall be used to contract with nonprofit organizations and Florida Homeownership Assistance Program; amending requirements

other entities and persons who have demonstrated experience in the suc- with respect to mortgage loans; providing requirements with respect to

cessful implementation of affordable housing programs or in providing construction loans; providing for allocation of program funds; providing
technical assistance relating to the development of affordable housing. for transfer of moneys to the Florida Homeownership Assistance Trust

The training and technical assistance shall include, but is not limited to Fund; creating s. 420.5089, F.S.; creating the HOME Partnership Pro-

training related to the development and management of nonprofit orga- gram and establishing a trust fund; providing for loans based on competi-

nizations and project-specific technical assistance. To the extent feasible tive selection; providing for pilot programs; providing for eligible activi-
training and technical assistance providers shall be geographically dis- ties; providing for a review committee; providing for approval and
persed throughout the state in order to provide for direct assistance to determination of loans; providing agency powers; providing for the

local governments and nonprofit organizations. deposit of funds; creating s. 420.5091, F.S.; providing for rules to imple-
ment the HOPE Program; providing for the acquisition of property; cre-

(9) The sum of $50,000 is appropriated to the Department of Comn- ating s. 420.5092, F.S.; creating the Florida Affordable Housing Guaran-
munity Affairs for the Affordable Housing Study Commission to further tee Program and authorizing agency action; providing purposes;
its activities pursuant to section 420.609, Florida Statutes. providing definitions; providing for funding; providing for establishing

rates and fees for guarantees; providing for the issuance of revenue
Section 39. Sections 420.603, 420.604, 420.605, 420.801, 420.802, bonds; providing a specified maximum amount of such bonds; providing

420 803, 420.804, 420.805, 420.806, 420.808, 420.809, 420.810, 420.811, for an annual audit; providing for a feasibility study; amending s. 420.601,
420.812, 420.813, 420.901, 420.902, 420.903, 420.904, 420.905, and 420.906, F.S.; revising the short title; amending s. 420.6015, F.S.; revising the legis-
Florida Statutes, are repealed. lative findings; amending s. 420.606, F.S.; requiring the Department of

Section 40. If any provision of this act or the application thereof to Community Affairs to provide technical support for the implementation
any person or circumstance is held invalid, the invalidity shall not affect of the State Housing Initiatives Partnership Program; amending s.
other provisions or applications of the act which can be given effect with- 420.6075, F.S.; requiring the Department of Community Affairs to partic-

out the invalid provision or application, and to this end the provisions.of ipate in establishing an annual research agenda for the Multidisciplinary
this act are declared severable. Center for Affordable Housing; amending s. 420.609, F.S.; requiring the

Affordable Housing Study Commission to make recommendations
Section 41. Amendments to sections of the Florida Statutes enacted regarding an annual research agenda for the Multidisciplinary Center for

by this act shall not operate to repeal or otherwise negate amendments Affordable Housing; creating ss. 420 907, 420.9071, 420.9072, 420.9073,
to the same sections which may have been previously enacted at a 1992 420.9075, 420.9076, 420.9078, 420.9079, F.S.; providing a short title; pro-
session of the Florida Legislature and which are not indicated herein, and viding definitions relating to affordable housing; establishing the State
full effect shall be given to each, if that is possible. If provisions of this Housing Initiatives Partnership Program; providing legislative findings
act are in direct conflict with amendments so enacted, the provisions of and intent; providing for administration of the program and for rules;
this act shall control. providing approval procedures and requirements; providing for the distri-

bution and use of funds; establishing criteria and administrative proce-
Section 42. Except as otherwise expressly provided in this act, this act dures for local housing assistance programs adopted by local govern-

shall take effect upon becoming a law. ments; requiring a report; requiring reporting of violations to the Office

And the title is amended as follows: of the Governor and the Auditor General; requiring adoption of afford-
able housing incentive plans; providing for affordable housing advisory

In title, on page 5, line 29, strike everything before the enacting clause, committees; providing for state administration of remaining local housing
and insert: A bill to be entitled An act relating to documentary stamp tax distribution funds; providing for notice of the availability of funds; creat-
revenues; providing a short title; amending s. 201.02, F.S.; increasing the ing the Local Government Housing Trust Fund; providing for the distri-
excise tax on deeds and other instruments relating to real property; bution of moneys from the trust fund; transferring the program functions
amending s. 201.15, F.S.; revising the distribution of excise taxes on docu- of the Housing Predevelopment Trust Fund to the Florida Housing
ments; allocating a portion of the excise tax on documents to the State Finance Agency; providing that each county that has implemented ch.
Housing Trust Fund and to the Local Government Housing Trust Fund; 83-220, Laws of Florida, as amended, shall not be subject to section 2 of
providing for the use of moneys deposited in those trust funds; amending the act and shall be eligible for certain programs on a limited basis;
ss. 201.05, 201.07, 201.08, F.S.; increasing the tax on certain stocks, bonds, amending s. 1, ch. 83-220, Laws of Florida, as amended; providing addi-
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tional uses of the discretionary surtax on documents authorized thereun- moneys; providing for investment of such moneys by the State Board of
der; appropriating moneys from the Land Acquisition Trust Fund to Administration; providing for payment of certain administrative
fund debt service on certain Preservation 2000 bonds; providing appro- expenses of the Division of Retirement and the State Board of Adminis-
priations from the Local Government Housing Trust Fund and from the tration; providing for transfer of certain moneys to the General Revenue
State Housing Trust Fund to fund housing programs; repealing ss. Fund; providing that it is the legislative intent that firefighters employed
420.603, 420.604, 420.605, F.S., relating to the Florida Affordable Housing by special fire control districts should be entitled to the same retirement
Trust Fund, the Florida Affordable Housing Demonstration Program, benefits as municipal firefighters; providing for pension funds, retirement
and the Affordable Housing Loan Program; repealing ss. 420.801, benefits, and retiree health insurance subsidies for firefighters employed
420.802, 420.803, 420.804, 420.805, 420.806, 420.808, 420.809, 420.810, by special fire control districts, which funds, benefits, and subsidies are
420.811, 420.812, 420.813, F.S., relating to the Pocket of Poverty Pro- subject to the same statutory requirements as pension funds and retire-
grams; repealing ss. 420.901, 420.902, 420.903, 420.904, 420.905, 420.906, ment benefits for municipal firefighters; clarifying that undistributed
F.S., the Maintenance of Housing for the Elderly Act of 1988; providing funds are annually transferred to support the firefighters' supplemental
a severability clause; providing effective dates. compensation program; providing for redistribution of certain funds to

certain municipalities and special fire control districts; conforming the
On motion by Senator Kirkpatrick, the Senate concurred in the House provisions of chs. 175 and 185, F.S., to this act; conforming cross-

amendment. references; deleting obsolete provisions; revising terminology; improving
n f -or CS for S A 94-H passed as] amended and wasjordered clarity; repealing s. 185.24, F.S., relating to annual appropriations for

CS for CS for SB 94-H passed as amended and was ordered administrative expenses, which section is superseded by this act; amend-
engrossed and then enrolled. The action of the Senate was certified to the ing ss. 238.07, 238.11, F.S.; advancing the effective date for provisions
House. The vote on passage was: that provide for retirement after 30 years of service for members of the

Yeas-34 Nays-3 Teachers' Retirement System of Florida; amending s. 624.520, F.S., relat-
ing to preemption by the state of insurer premium taxes, to conform that

The Honorable Gwen Margolis, President section to changes by this act; amending s. 633.382, F.S., relating to the
I am d irecte to in m te S e tt th H e of Firefighters Supplemental Compensation Trust Fund; providing for

I am directed to inform the Senate that the House of Representatives curing of deficits; providing for redistribution of certain funds; providing
has admitted for introduction by the required Constitutional two-thirds effective dates.
vote, passed as amended CS for SB 102-H and requests the concurrence
of the Senate. House Amendment 2 (with Title Amendment)-Strike every-

Jo n B. Phep, I Clek thing after the enacting clause and insert:
John B. Phelps, Clerk

Section 1. Paragraph (a) of subsection (6) of section 20.13, Florida
CS for SB 102-H-A bill to be entitled An act relating to public pen- Statutes, is amended to read:

sion or retirement benefits and subsidies; amending s. 20.13, F.S., relating
to the structure of the Department of Insurance, to delete duties of the 20.13 Department of Insurance.-There is created a Department of
Division of Benefits that are assigned or eliminated by this act; amending Insurance.
s. 112.363, F.S.; increasing the retiree health insurance subsidy rate;
increasing the employer contribution rate to fund the increased subsidy; (6)(a) The Division of Benefits, in addition to other matters that may
creating s. 112.666, F.S.; creating the Florida Protection of Public be assigned to or located within said division, shall administer the Gov-
Employee Retirement Benefits Trust Fund; providing for assessment of ernment Employees Deferred Compensation Plan established under s.
local retirement systems or plans to pay the costs of administering the 112-215 for state employees and ohall oassist the Trorauror with rospzp-te
Florida Protection of Public Employee Retirement Benefits Act; provid- the Dopartmont of Inournnc'o rooponoibilitico ith roopot to ise
ing legislative intent with respect to governmental retirement systems; fightcros and police officers' pension truot fundo pursuant to chaptors4-
amending s. 121.021, F.S.; conforming the definition of the term "covered and 185.
group" as used with respect to the Florida Retirement System to a change Section 2. Paragraph (d) is added to subsection (3) and paragraph (c)
in terminology made by this act; amending ss. 121.052, 121.055, 121.071, is added to subsection (8) of section 112.363, Florida Statutes. as
121.40, F.S.; revising contribution rates applicable to members of the amended by section 47 of chapter 92-279, Laws of Florida, to read:
Elected State and County Officers' Class, the Senior Management Ser-
vice Class, and the Regular, Special Risk, and Special Risk Administra- 112.363 Retiree health insurance subsidy.-
tive Support Classes of the Florida Retirement System and the contribu- (3) RETIREE HEALTH INSURANCE SUBSIDY AMOUNT-
tion rate applicable to the supplemental retirement plan for the Institute
of Food and Agricultural Sciences of the University of Florida; amending (d) Beginning January 1, 1993, each eligible retiree or a beneficiary
s. 121.091, F.S., revising death benefit provisions under the Florida who is a spouse or financial dependent shall receive a monthly retiree
Retirement System; providing for reinstatement of benefit to a surviving health insurance subsidy payment equal to the number of years of cred-
spouse whose benefit terminated because of remarriage; providing for itable service, as defined in s. 121.021(17), completed at the time of
retrospective application; amending ss. 122.08, 122.35, F.S.; advancing retirement multiplied by $3.50; however, no retiree may receive a sub-
the effective date for provisions that provide for retirement after 30 years sidy payment of more than $105 or less than $35.
of service for members of the State and County Officers and Employees'
Retirement System; amending ss. 175.021, 175.032, 175.041, 175.061 (8) CONTRIBUTIONS.-For purposes of funding the insurance sub-
175.071, 175.081, 175.091, 175.101, 175.111, 175.121, 175.122, 175.131, sidy provided by this section:
175.141, 175.152, 175.162, 175.191, 175.201, 175.211, 175.251, 175.261, (c) Beginning January 1, 1993, the employer of each member of a
175.291, 175.301, 175.311, 175.321, 175.341, 175.351, 175.361, 175.401, state-administered retirement plan shall contribute 0.52 percent of
185.02, 185.05, 185.09, 185.10, 185.221, 185.23, 185.35, 185.37, 185.50, F.S., gross compensation each pay period.
relating to municipal firefighters' and police officers' pension or retire-
ment plans and retiree health insurance subsidies; transferring powers, Such contributions shall be submitted to the Division of Retirement and
duties, and functions of the Department of Insurance respecting those deposited in the Retiree Health Insurance Subsidy Trust Fund.
plans and subsidies to the Department of Administration and assigning
these and other duties respecting those plans and subsidies to the Divi- Section 3. Section 112.666, Florida Statutes, is created to read:
sion of Retirement; providing for inclusion of matters assigned to the 112.666 Florida Protection of Public Employee Retirement Benefits
Division of Retirement in the transfer of the division to the Department Trust Fund.-
of Management Services at a subsequent time; providing for transfer of
related records, personnel, property, and funds; providing for continua- (1) There is established a trust fund in the State Treasury to be enti-
tion of certain existing rules of the Department of Insurance as rules of tled the "Florida Protection of Public Employee Retirement Benefits
the division; abolishing the Bureau of Municipal Police Officers' and Trust Fund," out of which the cost of administering this part is annually
Firefighters' Pension Funds of the Division of Benefits of the Depart- appropriated. The Division of Retirement shall assess annually each local
ment of Insurance; eliminating certain reports to the Department of retirement system or plan covered by this part an equitable share of the
Banking and Finance; specifying certain duties of the Department of division's cost of administering this part. The division shall establish, by
Revenue; providing for disposition of premium tax moneys collected rule, an equitable formula by which each such local retirement systemra or
under chs. 175 and 185, F.S.; providing for annual appropriation of such plan is assessed its share of the division's cost of administering this part.
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Each such local retirement system or plan shall pay its assessment upon All Other Members 0% 20.78%
notice by the division. However, annual appropriations made to the trust
fund pursuant to ss. 175.121 and 185.10 shall be credited to firefighters' July 1, 1981, through June 30, 1984
and police officers' retirement systems or plans in lieu of assessments. County Elected Officers 0% 19.30%

(2) The division shall deposit each assessment collected pursuant to July 1, 1984, through September 30, 1984
subsection (1) into the trust fund established pursuant to this section. County Elected Officers 0% 20.25%

(3) The State Board of Administration shall invest and reinvest the October 1, 1981, through September 30, 1984
moneys of the trust fund in accordance with ss. 215.44-215.53. Costs Legislators 0% 19.30%
incurred by the State Board of Administration under this section shall be Governor, Lt. Governor, Cabinet Officers 0% 21.03%
deducted from the interest and investment earnings accruing to the trust State Attorneys, Public Defenders 0% 20.95%
fund. Justices, Judges 0% 22.55%

Section 4. The Legislature finds that a proper and legitimate state October 1, 1984, through September 30, 1986
purpose is served when employees and retirees of the state and of its Legislators 0% 10.98%
political subdivisions, and the dependents, survivors, and beneficiaries of Governor, Lt. Governor, Cabinet Officers 0% 10.98%
such employees and retirees, are extended the basic protections afforded State Attorneys, Public Defenders 0% 10.98%
by governmental retirement systems that provide fair and adequate ben- Justices, Judges 0% 21.79%
efits and that are managed, administered, and funded in an actuarially County Elected Officers 0% 16.97%
sound manner, as required by Section 14 of Article X of the State Consti-
tution and part VII of chapter 112 of the Florida Statutes. Therefore, the October 1, 1986, through December 31, 1988
Legislature hereby determines and declares that the provisions of this act Legislators 0% 11.50%
fulfill an important state interest. Governor, Lt. Governor, Cabinet Officers 0% 11.50%

State Attorneys, Public Defenders 0% 11.50%
Section 5. Subsection (34) of section 121.021, as amended by section Justices, Judges 0% 20.94%

2 of chapter 92-122, Laws of Florida, and section 52 of chapter 92-279, County Elected Officers 0% 17.19%
Laws of Florida, is amended to read:

January 1, 1989, through December 31, 1989
121.021 Definitions.-The following words and phrases as used in Legislators 0% 13.70%

this chapter have the respective meanings set forth unless a different Governor, Lt. Governor, Cabinet Officers 0% 13.70%
meaning is plainly required by the context: State Attorneys, Public Defenders 0% 13.70%

(34) "Covered group" means the officers and employees of an Justices, Judges 0% 22.58%
employer who become members under this chapter. "Covered group" County Elected Officers 0% 18.44%
applies also when the employer is a special district or city for which cov-
erage under this chapter is applied for by the employer and approved for J anuary s 0% 15.91%
social security coverage by the United States Secretary of Health and Governor Lt. Governor Cabinet Officers 0% 15s91%
Human Services and approved by the administrator for membership State Attorneys, Public Defenders 0% 15.91%
under this chapter. Members of a municipal firefighters' pension trust Justices Judges 0% 24.22%
fund or a municipal police officers' retirement trust fund, established in County Elected Officers 0% 19.71%
accordance with chapter 175 or chapter 185, respectively, shall be consid-
ered eligible for membership under this chapter only after holding a ref- January 1, 1991, through December 31, 1991
erendum and by affirmative majority vote electing coverage under this Legislators 0% 17.73%
chapter. Governor, Lt. Governor, Cabinet Officers 0% 17.73%

Section 6. Paragraphs (a) and (c) of subsection (7) of section 121.052 State Attorneys, Public Defenders 0% 17.73%
Florida Statutes, as amended by section 4 of chapter 92-122, Laws of Justices, Judges 0% 26.63%
Florida, are amended to read: County Elected Officers 0% 23.32%

121.052 Membership class of elected state and county officers.- January 1, 1992, through December 31, 1992
Legislators 0% 19.94%

(7) CONTRIBUTIONS.- Governor, Lt. Governor, Cabinet Officers 0% 19.94%
State Attorneys, Public Defenders 0% 19.94%

(a) The following table states the required retirement contribution Justices, Judges 0% 28.27%
rates for members of the Elected State and County Officers' Class and County Elected Officers 0% 24.59%
their employers in terms of a percentage pereentages of the member's
members' gross compensation. A change Changes in a the contribution Effective January 1, 1993
rate is rates are effective with the first salary paid on or after the begin- Legislators 0% 22.65% 2.44%-
ning date of the a change. Contributions shall be made or deducted as Governor, Lt. Governor, Cabinet Officers 0% 22.65% 32.14%-
may be appropriate for each pay period and are sh&ll-be in addition to the State Attorneys, Public Defenders 0% 22.65% 2.44-%-
contributions required for social security and the Retiree Health Insur- Justices, Judges 0% 30.52% 29.91%
ance Subsidy Trust Fund. County Elected Officers 0% 26.07% 2&84%-

Dates of Contribution (c) The following table states the required employer contribution on
_Rate Changes Membehalf of each member of the Elected State and County Officers' Class

in terms of a percentage of the member's gross compensation. Such con-
July 1, 1972, through September 30, 1977 tribution constitutes the entire health insurance subsidy contribution

Legislators 8% 8% with respect to the member. A change in the contribution rate is effec-
All Other Members 8% 8% tive with the first salary paid on or after the beginning date of the

change. The retiree health insurance subsidy contribution rate is as fol-
October 1, 1977, through September 30, 1978 lows:

Legislators 8% 8%
All Other Members 4% 12% Dates of Contribution Contribution

Rate Changes Rate
October 1, 1978, through September 30, 1979

Legislators 8% 10.57% October 1, 1987, through December 31, 1988 0.24%
All Other Members 4% 16.78% January 1, 1989, through December 31, 1992 0.48%

Effective January 1, 1993 0.52%
October 1, 1979, through September 30, 1981

Legislators 8% 10.57% 1. Effetiv October 1, 1987, each employer shall contribute an
Governor, Lt. Governor, Cabinet Officers 4% 16.78% amount equal to .24 per.ent of each momber'o groos salary, whioh shall
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eenstitute-thwe-ntire health insurance subsidy contributio. with respect 121.071 Contributions.-Contributions to the system shall be made
sto ouch fflmbef as follows:

2. -Effeeti w Januanry 1, 1989, och ompor ahall contribute an (1) The following tables state the required retirement contribution
amoett equal tto .8 poroent of oach member' gros nalary, whioh ohall rates for members of the Regular Class, Special Risk Class, or and Special
eentitute-the- entire health insuronco oubsidy ontribution with reopeet Risk Administrative Support Class and their employers in terms of a per-

~~~~~~to suebh~ ~ mc~mb T.centage pereentages of the member's members! gross compensation. A

Such contributions shall be deposited by the administrator in the Retiree change Changes in a the contribution rate is ratesare effective with the
Health Insurance Subsidy Trust Fund. first salary paid on or after the beginning date of the a change. Contribu-

tions shall be made or deducted as may be appropriate for each pay
Section 7. Paragraphs (a) and (c) of subsection (3) of section 121.055, period and are shallbe in addition to the contributions required for social

Florida Statutes, as amended by section 56 of chapter 92-279, Laws of security and the Retiree Health Insurance Subsidy Trust Fund.
Florida, are amended, and subsection (7) is added to said section to read:

121.055 Senior Management Service Class.-Tere is hereby estab- (a) Retirement contributions for regular members are as follows:121.055 Senior Management Service Class.--There is hereby estab-
lished a separate class of membership within the Florida Retirement Dates of Contribution
System to be known as the "Senior Management Service Class," which Rate Changes Members Employers
shall become effective February 1, 1987.

December 1,1970, through December 31, 1974, 4% 4%
(3)(a) The following table states the required retirement contribution for state agencies, state universities,

rates for members of the Senior Management Service Class and their community colleges, and district
employers in terms of a percentage pereentages of the member's me school boards
beres gross compensation. A change Changes in the contribution rate is
rates are effective with the first salary paid on or after the beginning date December 1, 1970, through September 30, 1975, 4% 4%
of the a change. Contributions shall be made for each pay period and are for all other local government agencies
shallbe in addition to the contributions required for social security and
the Retiree He;alth Insurance Subsidy Trust Fund. January 1, 1975, through September 30, 1978, 0% 9V

for state agencies, and state
Dates of Contribution universities

Rate Changes Members Employers
January 1, 1975, through July 31, 1978, 0% 9%

February 1, 1987, through December 31, 1988 0% 13.88', for community colleges and district
January 1, 1989, through December 31, 1989 0 o 14.950%o school boards
January 1, 199(), through December 31, 1990 0% 16.04%
January 1, 199i, through December 31, 1991 0% 18.39% October 1, 1975, through September 30, 1978, 0% 9%
January 1, 1992, through December 31, 1992 0% 19.48% for all other local government agencies
Effective January 1, 1993 0% 22.60% 20$&%-

August 1, 1978, through September 30, 1981, 0% 9.150
(c) The following table states the required employer contribution on for community colleges and district

behalf of each member of the Senior Management Service Class in terms school boards
of a percentage of the member's gross compensation. Such contribution
constitutes the entire health insurance subsidy contribution with October 1, 1978, through September 30, 1981, 0% 9.1%0
respect to the member. A change in the contribution rate is effective for all other agencies
with the first salary paid on or after the beginning date of the change.
The retiree health insurance subsidy contribution rate is as follows: October 1, 1981, through September 30, 1984 0% 10.93%

October 1, 1984, through September 30, 1986 0% 12.24%
Dates of Contribution Contribution October 1, 1986, through December 31, 1988 0% 13.14%

Rate Changes Rate January 1, 1989, through December 31, 1989 0% 13.90%

October 1, 198i7, through December 31, 1988 024° January 1, 1990, through December 31, 1990 0% 14.66%
January 1, 1989, through December 31, 1992 0 48% January 1, 1991, through December 31, 1991 0% 15.72%
Effective January 1, 1993 052% January 1, 1992, through December 31, 1992 0% 16.51%

Effective January 1, 1993 0% 17.15% 17.2,
1.-Efleetive- cOtober 1, 1987, oaoh omployor shall contributo on behalf

of Peih Fmember in the Sonior Management Sorvico Clas an amount (b) Retirement contributions for special risk members are as follows:
eqaat.l to .24 Ape.nt of tho mombr'o rnan nalay, whi;c oh l A n s oned! titut
the entire- health inouranoe ouboidy ontribution with roopeot to ruch Dates of Contribution
mflembr. Rate Changes Members Employers

2- Effeetive January 1, 1989, eaeh employeor shall contribute an December 1, 1970, through September 30, 1974 6% 6%
amount equal .8 percnt of eaeh member's gross nalary, which shall October 1, 1974, through December 31, 1974, 8% 8%
eanstitute -the - tiro health innuranco nuboidy contribution with rcopoct for state agencies, state universities,

subtidy suo with r community colleges, and district
school boards

Such contributions shall be deposited by the administrator in the Retiree
Health Insurance Subsidy Trust Fund. October 1, 1974, through September 30, 1975, 8% 8%

for all other local government agencies
(7) On and after January 1, 1993, if the employment of a member of

the Senior Management Service Class is terminated subsequent to the January 1, 1975, through September 30, 1978, 0% 13%
completion by the member of 20 years of creditable service, the monthly for state agencies, state universities,
benefits payable to the member shall be calculated in accordance with community colleges, and district
s. 121.091(1), but based on average monthly compensation and credit- school boards
able service as of the date of termination. The benefit so computed shall
be reduced by five-twelfths of 1 percent for each complete month by October 1, 1975, through September 30, 1978, 0% 13%
which termination precedes the normal retirement date or the date on for other local government agencies
which the member would have attained 30 years of creditable service Oc
had his employment not been terminated and he had continued his October 1, 1978, through September 30, 1981 0% 13.95%
employment, whichever computation provides a greater benefit. October 1, 1981, through September 30, 1984 0% 13.91%

October 1, 1984, through September 30, 1986 0% 14.67%
Section 8. Subsections (1) and (4) of section 121.071, Florida Stat- October 1, 1986, through December 31, 1988 0% 15.11%

utes, as amended by section 57 of chapter 92-279, Laws of Florida, are January 1, 1989, through December 31, 1989 0% 17.50%
amended to read: January 1, 1990, through December 31, 1990 0% 19.90%
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January 1, 1991, through December 31, 1991 0% 25.52% Section 10. Subsection (12) of section 121.40, Florida Statutes, as
January 1, 1992, through December 31, 1992 0% 26.35% amended by section 11 of chapter 92-122, Laws of Florida, and section 61

Effective January 1, 1993 0% 27.03% 27-.4%- of chapter 92-279, Laws of Florida, is amended to read:

(c) Retirement contributions for special risk administrative support 121.40 Cooperative extension personnel at the Institute of Food and
members are as follows: Agricultural Sciences; supplemental retirement benefits.-

Dates of Contribution (12) CONTRIBUTIONS-

Rate Changes Members Employers (a) For the purposes of funding the supplemental benefits provided

July 1, 1982, through September 30, 1984 0% 11.14% by this section, the institute is authorized and required to pay, commenc-

October 1, 1984, through September 30, 1986 0% 13.09% ing July 1, 1985, the necessary monthly contributions from its appropri-
October 1, 1986, through December 31, 1988 0% 15.44% ated budget. These amounts shall be paid into the Institute of Food and

January 1, 1989, through December 31, 1989 0% 14.76% Agricultural Sciences Supplemental Retirement Trust Fund, which is

January 1, 1990, through December 31, 1990 0% 14.09% hereby created.
January 1, 1991, through December 31, 1991 0% 20.16% (b) The monthly contributions required to be paid pursuant to para-
January 1 1992, through December 31, 1992 0% 19.51% graph (a) on the gross monthly salaries, from all sources with respect to 

Effective January 1, 1993 0 % 18.59% such employment, paid to those employees of the institute who hold both

(4) The following table states the required employer contribution on state and federal appointments and who participate in the federal Civil

behalf of each member of the Regular Class, Special Risk Class, or Spe- Service Retirement System shall be as follows:
cial Risk Administrative Support Class in terms of a percentage of the Dates of Contribution Percentage
member's gross compensation. Such contribution constitutes the entire Rate Changes Due
health insurance subsidy contribution with respect to the member. A
change in the contribution rate is effective with the first salary paid on July 1, 1985, through December 31, 1988 6.68%
or after the beginning date of the change. The retiree health insurance Effeetive January 1, 1989, through December 31, 1992 6.35%
subsidy contribution rate is as follows: Effective January 1, 1993 6.69%

Dates of Contribution Contribution Section 11. Paragraph (b) of subsection (1) of section 122.08, Florida
Rate Changes Rate Statutes, as amended by section 1 of chapter 92-139, Laws of Florida, is

amended to read:
October 1, 1987, through December 31, 1988 0.24% amended to read:
January 1, 1989, through December 31, 1992 0.48% 122.08 Requirements for retirement; classifications.-There shall be
Effective January 1, 1993 0.52% two retirement classifications for all state and county officers and

employees participating herein as hereafter provided in this section:
(a) Effectivc October 1, 1987, each employer shall contribute on

behalf of each member an amount equal to .24 percent of the member's (1)
grooo salar-y Whieh shall constitute the entire health insufamee-subsidy
gras alaywhch hal onsittetheenir health iruresubsidyl o _(b) Notwithstanding any provision of this chapter to the contrary,

contribution with reopettosuchmembereffective July 1, 1992 Jenuay-1,14993, the normal retirement age for a

(b) Effective January 1, 1989, each employer shall contribute an member under this chapter is attained upon the member's completion of
amount equal to .48 percent of each member's gross osalary, which shall 30 years of creditable service in the aggregate.
conStitutP the entirA heAlth i*;A1rAt;PP susi onriutonwih ea
c retitu mbterthentir health ineuran-c subeidy' contribution with rcspect Section 12. Subsection (1) of section 122.35, Florida Statutes, as
to euch member. amended by section 2 of chapter 92-139, Laws of Florida, is amended to

Such contributions shall be deposited by the administrator in the Retiree read:
Health Insurance Subsidy Trust Fund. 122.35 Funding-

Section 9. Effective upon becoming a law and operating retroactively (1) Commencing July 1, 1967, for all state agencies and commencing
to May 1,1992, paragraph (c) of subsection (7) of section 121.091 Florida October 1, 1967, for all other agencies with employees who are members
Statutes as amended by section 7 of chapter 92-122, Laws of Florida, is under this chapter, former ss. 122.17 and 122.30(4) shall be of no further
amended to read: force and effect and each officer or board paying salaries to members and

121.091 Benefits payable under the system.-No benefits shall be withholding contributions required of members under this chapter for
paid under this section unless the member has terminated employment purposes of providing retirement benefits and social security benefits to

as provided in s. 121.021(39). or on behalf of such members, shall budget, set aside and pay over to
account B of the intangible tax trust fund, herein created, matching pay-

(7) DEATH BENEFITS.- ments in the following specified amounts:

(c)1. The surviving spouse of any member killed in the line of duty (a)1. An amount equal to the amount of member contributions paid
may receive a monthly pension equal to one-half of the monthly salary to the State and County Officers and Employees' Retirement Trust Fund
being received by the member at the time of death for the rest of the sur- as specified in ss. 122.03 and 122.27 but excluding any additional contri-
viving spouse's lifetime; or, in lieu of the above, the surviving spouse may butions required of high hazard members under s. 122.34; and
elect to receive the benefit provided in paragraph (b). 2. Commencing July 1, 1992 Jnuary 9, an additional amount

2. Commencing July 1, 1992 January 1, 1993, an additional amount
2. If the surviving spouse of a member killed in the line of duty dies, equal to 3.99 percent of each installment of salary to members; and

the monthly payments which would have been payable to such surviving
spouse had such surviving spouse lived shall be paid for the use and bene- (b) An amount equal to the amount of member contributions paid to
fit of such member's child or children under 18 years of age and unmar- the Social Security Contribution Trust Fund as specified in s. 122.27.

ried until the 18th birthday of the member's youngest child. Section 13. (1) All statutory powers, duties, and functions, and the

3. If a member killed in the line of duty leaves no surviving spouse records, personnel, property, and unexpended balances of appropriations,

but is survived by a child or children under 18 years of age, the benefits allocations, or other funds related thereto, of the Department of Insur-
provided by subparagraph 1., normally payable to a surviving spouse, ance which pertain to chapter 175 or chapter 185, Florida Statutes,

shall be paid for the use and benefit of such member's child or children except those pertaining to the receipt, holding, investment, or ministerial
under 18 years of age and unmarried until the 18th birthday of the disbursement of premium tax moneys collected thereunder, are trans-
member's youngest child. ferred by a type four transfer, as defined in section 20.06, Florida Stat-

utes, to the Department of Administration and assigned to the Division
4. The surviving spouse of a member whose benefit terminated of Retirement; and the Bureau of Municipal Police Officers' and Fire-

because of remarriage shall have the benefit reinstated beginning May fighters' Pension Funds of the Division of Benefits of the Department of
1, 1992, at an amount which would have been payable had the benefit Insurance is abolished. All rules of the Department of Insurance pertain-
not been terminated. ing to powers, duties, and functions assigned to the Division of Retire-
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ment by this act shall continue in effect as rules of that division until (2)(a) "Average final compensation for a full-time firefighter" means
changed or repealed by the division. one-twelfth of the average annual compensation of the 5 best years of the

,2) Effet4.ie when th tas r of. the .Divisio.n of Reiemn toth last 10 years of creditable service prior to retirement, termination, or(2) Effective when the transfer of the Division of Retirement to the d o t cre ave're i
Department of Management Services by chapter 92-279, Laws of Florida, death or the career average as a full-time firefighter since July 1, 1953,
occurs, all statutory powers, duties, and functions relating to chapter 175 whichever ls greater. A year shall be 12 consecutive months.
or chapter 185, Florida Statutes, which are assigned to the Division of (b) "Average final compensation for a volunteer firefighter" means
Retirement by this or any other section of this act, together with the rec- the average salary of the 10 best contributing years prior to change in
ords, personnel, property, and unexpended balances of appropriations, status to a permanent full-time firefighter or retirement as a volunteer
allocations, or other funds related thereto, shall accompany the transfer firefighter or the career average of a volunteer firefighter, since July 1,
of the division to the Department of Management Services by that act 1953, whichever is greater.
and are assigned to the Division of Retirement of that department.

Section 14. Section 175.021, Florida Statutes, is amended to read: (3) "Division" means:

175.021 Legislative declaration.-It is hereby declared by the Legisla- (a) Before the merger of the Department of Administration and the
ture that firefighters, as hereinafter defined, perform state and municipal Department of General Services, the Division of Retirement of the
functions; that it is their duty to extinguish fires, to protect life, and to Department of Administration.
protect property at their own risk and peril; that it is their duty to pre- (b) After the merger of the Department of Administration and the
vent conflagration and to continuously instruct school personnel, public Department of General Services, the Division of Retirement of the
officials, and private citizens in the prevention of fires and firesafety; that Department of ne Services.
they protect both life and property from local emergencies as defined in Department of Management Services.
s. 252.34(2); and that their activities are vital to the public safety. It is (4)} "Enrolled actuary" means an actuary who is enrolled under
further declared that firefighters employed by special fire control dis- Subtitle C of Title III of the Employee Retirement Income Security Act
tnricts serve under the same circumstances and perform the same duties of 1974 and who is a member of the Society of Actuaries or the American
as firefighters employed by municipalities and should therefore be enti- Academy of Actuaries.
tied to the benefits available under this chapter. Therefore, the Legisla-
ture declares that it is a proper and legitimate state purpose to provide (5)44(a) "Firefighter" means any person employed solely in a consti-
a uniform retirement system for the benefit of firefighters as hereinafter tuted fire department of any municipality; or special fire control district
defined and intends, in implementing the provisions of s. 14, Art. X of the established by this state law prior to 1963, who is certified as a firefighter
State Constitution as they relate to municipal and special district fire- as a condition of employment in accordance with the provisions of s.
fighters' pension trust fund systems and plans, that such retirement sys- 633.35 and whose duty it is to extinguish fires, to protect life, and to pro-
tems or plans be managed, administered, operated, and funded in such tect property. However, for purposes of this chapter only, "firefighter"
manner as to maximize the protection of the firefighters' pension trust also includes public safety officers who are responsible for performing
funds. This chapter hereby establishes minimum standards for the opera- both police and fire services, who are certified as police officers or fire-
tion and funding of municipal and special district firefighters pension fighters, and who are certified by their employers to the Insurance Co -
trust fund systems and plans, hereinafter referred to as firefighters pen- missionghters and Treasur cer as participating in this chapter plprior the Insuranc Com-ber
sion trust funcdt.missioner and Treasurer as participating mn this chapter prior to October~~~~~~~~sion trust funds. ~1, 1979. Effective October 1, 1979, public safety officers who have not

Section 15. Section 175.032, Florida Statutes, is amended to read: been certified as participating in this chapter shall be considered police
175.03 ... . . .fntos-h folwn 11d an phae use intis officers for retirement purposes and shall be eligible to participate in

175.032 Definitions.-The following words and phrases used in this r 1.
chapter aet shall have the following meanings, unless a different meaning capt 85
is plainly required by the context: (b) "Volunteer firefighter" means any person whose name is carried

(1)@(a) "Aggregate number of years of service with the municipali on the active membership roll of a constituted volunteer fire department
ty" means the total number of years, and fractional parts of years, of ser- or a combination of a paid and volunteer fire department of any munici-
vice of any firefighter, omitting intervening years and fractional parts of pality or special fire control district and whose duty it is to extinguish
years, when such firefighter may not be employed by the municipality or fires, to protect life, and to protect property. Compensation for services
special fire control district. However, no firefighter will receive credit for rendered by a volunteer firefighter shall not disqualify him as a volun-
years or fractional parts of years of service for which he has withdrawn teer. A person shall not be disqualified as a volunteer firefighter solely
his contributions to the fund for those years or fractional parts of years because he has other gainful employment. Any person who volunteers
of service, unless the firefighter repays into the fund the contributions he assistance at a fire but is not an active member of a department described
has withdrawn, with interest, within 90 days after his reemployment. herein is not a volunteer firefighter within the meaning of this paragraph.
Further, a firefighter may voluntarily leave his contributions in the fund
for a period of 5 years after leaving the employ of the fire department, (6)4) "Property insurance" means property insurance as defined in s.
pending the possibility of his being rehired by the same department and 624.604 and covers real and personal property within the corporate limits
remaining employed for a period of not less than 3 years, without losing of any municipality, or within the boundaries of any special fire control
credit for the time he has participated actively as a firefighter. If he does district, within the state. "Multiple peril" means a combination or pack-
not remain employed for a period of at least 3 years as a firefighter, with age policy which includes both property and casualty coverage for a single
the same department upon reemployment, within 5 years, his contribu- premium.
tions shall be returned to him without interest.

(7)(48 "Salary" means the fixed monthly compensation paid a fire-
(b) In determining the aggregate number of years of service of any fighter and where, as in the case of a volunteer firefighter, compensation

firefighter, the time spent in the military service of the Armed Forces of is derived from actual services rendered, salary shall be the total cash
the United States, or the United States Merchant Marine, while on offi- compensation received yearly for such services, prorated on a monthly
cial leave of absence in the event of a national emergency, shall be added basis
to the years of actual service. However, credit for such military service
shall not exceed 5 years. Further, to receive credit for such service: (8) "Special fire control district" means a special district, as defined

1. The firefighter must return to his employment as a firefighter of in s. 189.403(1), established for the purposes of extinguishing fires, pro-
the municipality or special fire control district within 1 year from the tecting life, and protecting property within the incorporated or unincor-
date of his release from such active service; and porated portions of any county or combination of counties, or within

any combination of incorporated and unincorporated portions of any
2. The firefighter must contribute into the fund the same sum which county or combination of counties. The term does not include any

he would have contributed if he had remained a firefighter. Further, a dependent or independent special district, as defined in s. 189.403(2)
request for credit for such military service must be made by the fire- and (3), respectively, the employees of which are members of the Florida
fighter within 90 days after reentering the service of the fire department Retirement System pursuant to s. 121.051(1) or (2).
from such leave of absence granted, or such military service credit shall
be forfeited forever. Section 16. Section 175.041, Florida Statutes, is amended to read:
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175.041 Munieipal Firefighters' Pension Trust Fund created; applica- tions (4) and (5) of section 175.071, Florida Statutes, are amended to
bility of provisions.- read:

(1) There is hereby created a special fund to be known as the "Muni 175.071 Powers of board of trustees.-
eipal Firefighters' Pension Trust Fund," exclusively for the purpose of
this chapter aet, in each municipality and each special fire control dis- (1) The board of trustees may:
trict of this state heretofore or hereafter created which now has or which (a) Invest and reinvest the assets of the munieipal firefighters' pen-
may hereafter have a constituted fire department or an authorized volun- sion trust fund in annuity and life insurance contracts of life insurance
teer fire department, or any combination thereof, and which municipality companies in amounts sufficient to provide, in whole or in part, the bene-
or special fire control district does not presently have established by law, fits to which all of the participants in the municipal firefighters' pension
special law, or local ordinance a similar fund. trust fund shall be entitled under the provisions of this chapter aet and

(2) To qualify as a fire department or volunteer fire department or pay the initial and subsequent premiums thereon.
combination thereof under the provisions of this chapter, the department (b) Invest and reinvest the assets of the municipal firefighters' pen-
shall own and use apparatus for the fighting of fires that is in compliance sion trust fund in:
with National Fire Protection Association Standards for Automotive Fire
Apparatus. 1. Time or savings accounts of a national bank, a state bank insured

by the Federal Deposit Insurance Corporation, or a savings, building and
(3) The provisions of this chapter aet shall apply only to municipali- loan association insured by the Federal Savings and Loan Insurance Cor-

ties organized and established pursuant to the laws of the state and to poration.
special fire control districts, and said provisions shall not apply to the
unincorporated areas of any county or counties except with respect to 2. Obligations of the United States or obligations guaranteed as to
special fire control districts that include unincorporated areas, nor shall principal and interest by the Government of the United States.
the provisions hereof apply to any governmental entity whose employees
participate arc eligible for momborship in the Florida a stato or otnto and 3. Bonds lssued by the State of Israel.
eeunty Retirement System. Special fire control districts that include, or 4. Bonds, stocks, or other evidences of indebtedness issued or guaran-
consist exclusively of, unincorporated areas of one or more counties may teed by a corporation organized under the laws of the United States, any
levy and impose the tax and participate in the retirement programs state or organized territory of the United States, or the District of Colum-
enabled by this chapter. bia, provided:

(4) No municipality shall establish more than one retirement plan for a. The corporation is listed on any one or more of the recognized
public safety officers which is supported in whole or in part by the distri- national stock exchanges and holds a rating in one of the three highest
bution of premium tax funds as provided by this chapter or chapter 185, classifications by a major rating service; and
nor shall any municipality establish a retirement plan for public safety
officers which receives premium tax funds from both this chapter and b. The board of trustees shall not invest more than 5 percent of its
chapter 185. assets in the common stock or capital stock of any one issuing company,

nor shall the aggregate investment in any one issuing company exceed 5
Section 17. Subsection (1) of section 175.061, Florida Statutes, is percent of the outstanding capital stock of that company or the aggregate

amended to read: of its investments under this subparagraph at cost exceed 30 percent of

175.061 Board of trustees; members, terms of office.- the assets of the fund.

(1) In each municipality and in each special fire control district This paragraph shall apply to all boards of trustees and participants.
there is hereby created a board of trustees of the municipal firefighters' However, in the event that a municipality or special fire control district
pension trust fund, which shall be solely responsible for administering has a duly enacted pension plan pursuant to, and in compliance with, s.
the trust fund. Effective October 1, 1986, and thereafter, the board of 175-351, and the trustees thereof desire to vary the investment proce-
trustees shall consist of five members, two of whom, unless otherwise pro- dures herein, the trustees of such plan shall request a variance of the
hibited by law, shall be legal residents of the municipality or special fire investment procedures as outlined herein only through a municipal ordi-
control district, who shall be appointed by the governing legislative body nance, or special act of the Legislature, or resolution by the governing
of the municipality or special fire control district, and two of whom shall body of the special fire control district; where a special act, or a munici-
be full-time firefighters as defined in s. 175.032(4 who shall be elected by pality by ordinance adopted prior to October 1, 1986, permits a greater
a majority of the firefighters who are members of such plan. The fifth than 30-percent equity investment, such municipality shall not be
member shall be chosen by a majority of the previous four members as required to comply with the aggregate equity investment provisions of
provided for herein, and such person's name shall be submitted to the this paragraph. Investments shall not be made in any stocks, bonds, or
governing legislative body of the municipality or special fire control dis- other securities owned or controlled by a government other than that of
trict. Upon receipt of the fifth person's name, the governing legislative the United States or the several states.
body of the municipality or special fire control district shall, as a minis- (c) Issue drafts upon the munieipal firefighters' pension trust fund
terial duty, appoint such person to the board of trustees as its fifth pursuant to this act and rules and regulations prescribed by the board of
member. The fifth member shall have the same rights as each of the other trustees. All such drafts shall be consecutively numbered, be signed by
four members appointed or elected as herein provided and may succeed the chairman and secretary, and state upon their faces the purpose for
himself in office. Each resident member shall serve as trustee for a period which the drafts are drawn. The treasurer or depository of each munici-
of 2 years, unless sooner replaced by the governing legislative body at pality or special fire control district shall retain such drafts when paid,
whose pleasure he shall serve, and may succeed himself as a trustee. Hew as permanent vouchers for disbursements made, and no money shall be
ever, the termo of the mayor, or corrlnponding chief exocutivo officer of otherwise drawn from the fund.
the municipality, and the chiof of the fire department as momboro of the
board of truotoco an provided in chapter 63 249, Laws of Florida, a (4) The sole and exclusive administration of, and the responsibilities
amended, together with any city manager and mombor of the logiolative for, the proper operation of the munieipal firefighters' pension trust fund
body of the municipality aR mombors of the board of truotoco ohall tormi and for making effective the provisions of this chapter aet are vested in
nate on September 30, 1986. Each firefighter member shall serve as the board of trustees; however, nothing herein shall empower a board of
trustee for a period of 2 years, unless he sooner leaves the employment of trustees to amend the provisions of a retirement plan without the
the municipality or special fire control district as a firefighter, where- approval of the municipality or special fire control district. The board of
upon tho loiativ- body of the muniipality ohall hoo his successor trustees shall keep in convenient form such data as shall be necessary for
shall be chosen in the same manner as an original appointment. Each an actuarial valuation of the municipal firefighters' pension trust fund
firefighter may succeed himself in office. The board of trustees shall meet and for checking the actual experience of the fund.
at least quarterly each year. Each board of trustees shall be a legal entity
with, in addition to other powers and responsibilities contained herein, (5) At least once every 3 years, the board of trustees shall retain an
the power to bring and defend lawsuits of every kind, nature, and independent consultant professionally qualified to evaluate the perform-
description. ance of professional money managers. The independent consultant shall

make recommendations to the board of trustees regarding the selection
Section 18. Paragraphs (a), (b), and (c) of subsection (1) and subsec- of money managers for the next investment term. These recommenda-
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tions shall be considered by the board of trustees at its next regularly (c) By all fines and forfeitures imposed and collected from any fire-
scheduled meeting. The date, time, place, and subject of this meeting fighter because of the violation of any rule and regulation promulgated by
shall be advertised in a newspaper of general circulation in the municipal- the board of trustees.
ity or special fire control district, as appropriate, at least 10 days prior (d) Bymandatorypaymentbythemunicipalityorspecialfirecotrol

, „ ,. ,. „ , . c-i- i- ^ i. ^ g~~(d) y mandatory payment by the municipality or special fire con trol
to the date of the hearing.,....„,,„ , . .~~~to the date of the hearing. ~district of a sum equal to the normal cost and the amount required to

Section 19. Subsections (1), (3), (7), and (8) of section 175.081, Flor- fund over a period of 40 years or on a 40-year basis, any actuarial defi-
ida Statutes, are amended to read: ciency shown by a quinquennial actuarial valuation. The first such actu-

arial valuation shall be conducted for the calendar year ending December
175.081 Use of annuity or insurance policies.-When the board of 31, 1967.

trustees purchases annuity or life insurance contracts to provide all or g , , 
any part of the benefits as provided for by this act, the following princi- (e) By all gifts, bequests, and devises when donated to the fund.

ples shall be observed: (f) By all accretions to the fund by way of interest or dividends on

,,,„,„ „. ,. „ , , , , .... ... ~~bank deposits, or otherwise.
(1) Only those firefighters who have been members of the muniipal bank deposits, or otherwise.

firefighters' pension trust fund for 1 year or more may participate in the (g) By all other sources or income now or hereafter authorized by law
insured plan. for the augmentation of such municipal firefighters' pension trust fund.

(3) Each application and policy shall designate the municipal fire- (2) Under no circumstances may a municipality or special fire control
fighters' pension trust fund as owner of the policy. district reduce the member contribution to less than 1 percent of salary.

(7) An insurance plan may provide that the assignment of insurance Section 21. Section 175.101, Florida Statutes, is amended to read:
contract to separating firefighters shall be at least equivalent to the 175.101 State excise tax on property insurance premiums authorized;
return of the firefighters' contributions used to purchase the contract. An procedure-Each municipality or special fire control district in this
assignment of contract discharges the municipality or special fire control state described and classified in s. 175.041, having a lawfully established
district, as appropriate, from all further obligation to the participant municipal firefighters' pension trust fund or municipal fund or special
under the plan even though the cash value of such contract may be less fire control district fund providing pension benefits to firefighters by
than the firefighters' contributions. whatever name known, may assess and impose on every insurance com-

(8 P .r.ovisions- . .mae.ihrb.suneo.eaaeplce r pany, corporation, or other insurer now engaged in or carrying on, or who
(8) Provisions shall be made, either by issuance of separate policies or shall hereinafter engage in or carry on, the business of property insurance

otherwise, that the separating firefighter does not receive cash value and as shown by the records of the Department of Insurance an excise tax in
other benefits under the policies assigned to him which exceed the pres- addition to any lawful license or excise tax now levied by each of the
ent value of his vested interest under the municipal firefighters' pension municipalities or special fire control districts, respectively, amounting to
trust fund, inclusive of his contribution to the plan; the contributions by 1.85 percent of the gross amount of receipts of premiums from policy-
the state shall not be exhausted faster merely because the method of holders on all premiums collected on property insurance policies covering
funding adopted was through insurance companies. property within the corporate limits of such municipalities or within the

legally defined boundaries of special fire control districts, respectively.
Section 20. Section 175.091, Florida Statutes, is amended to read: Whenever the boundaries of a special fire control district that has law-

175.091 Creation and maintenance of fund.- fully established a firefighters' pension trust fund encompass a portion
of the corporate territory of a municipality that has also lawfully estab-

(1) The municipal firefighters' pension trust fund in each municipal- lished a firefighters' pension trust fund, that portion of the tax receipts
ity and in each special fire control district shall be created and main- attributable to insurance policies covering property situated both
tained in the following manner: within the municipality and the special fire control district shall be

given to the fire service provider. The agent shall identify the fire ser-
(a) By payment to the fund of the net proceeds of the 1.85-percent vice provider on the property owner's application for insurance.

2 pereent excise or other similar tax which may be imposed by the Remaining revenues collected pursuant to this chapter shall be distrib-
municipality or special fire control district reopective municipalities uted to the municipality or special fire control district according to the
upon fire insurance companies, fire insurance associations, or other prop- location of the insured property. In the case of multiple peril policies
erty insurers on their gross receipts on premiums from holders of policies, with a single premium for both the property and casualty coverages in
which policies cover real or personal property within the corporate limits such policies, 70 percent of such premium shall be used as the basis for
of such municipality, in the case of a municipal government, and within the 1.85-percent tax. This excise tax shall be payable annually on March
the legally defined jurisdiction of the district, in the case of a special 1 of each year after the passage of an ordinance, in the case of a munici-
fire control district. Whenever a municipality maintains a firefighters' pality, or resolution, in the case of a special fire control district, assess-
pension trust fund under the provisions of this chapter but is partially ngmg and imposisng the tax herein authorized by this section. Installmentspeso trs fun under th prvsin of thi chpe bu is partially..o taxes shall be paid according to the provision of s. 624.5092(2)(a), (b),
contained within the boundaries of a special fire control district, that and ( )
portion of the 1.85-percent excise, license, or other similar tax which is
collected for insurance policies covering property within the jurisdiction Section 22. Section 175.111, Florida Statutes, is amended to read:
of both the municipality and the special fire control district shall be 1 o ol e
given to the firefighters'pension trust fund of the fire service provider. co175.111 Certified copy of ordinance or resolution filed; insurance
R i. . ete p to i c hae .s companies' annual report of premiums; duplicate files; book of

Remaining revenues collected pursuant to this chapter shall be distb- accounts.-Whenever any municipality passes shall pass an ordinance, or
uted to the municipality or special fire control district according to the whenever any special fire control district passes a resolution, assessing
location of the insured property municipalitio, as is hcreiniftcr and imposing the taxes authorized in s. 175.101, a certified copy of such
expressly authorized. ordinance or resolution shall be deposited with both the division Depart-

(b) By the payment to the fund of 5 percent of the salary of each uni- ment of Banking and Finance and the Department of Insurance, and
„ ,„. r. s . ,. , a , by , . „ „.l, ., thereafter every insurance company, association, corporation, or other

formed firefighter who is a member or duly enrolled in the fire depart- t e i compan , a c o o
forme* * Xeh wh i a r o Xd enrle i whic 5 er c n insurer carrying on the business of property insurance on real or personal

ment of any municipality or special fire control district, which r property, on or before the succeeding March 1 after date of the passage
shall be deducted by the municipality or special fire control district from of the said ordinance or resolution, shall report fully in writing and under
the compensation due to the firefighter and paid over to the board of oath to the division Department of Banking and Finance and the Depart-
trustees of the munieipal firefighters' pension trust fund wherein such ment of Revenue Insuranee, a just and true account of all premiums by
firefighter is employed. A firefighter participating in the old age survivors such insurer received for property insurance policies covering or insuring
insurance of the federal Social Security Law may limit his contribution any real or personal property located within the corporate limits of each
to the municipal firefighters' pension trust fund to 3 percent of his such municipality or special fire control district during the period of
annual compensation and receive reduced benefits as set forth in s. time elapsing between the date of the passage of the said ordinance or
175.211 and s. 175.191(5). No firefighter shall have any right to the resolution and the succeeding March 1. The Said report shall include the
money so paid into the fund except as provided in this chapter aet. eity code designation as prescribed by the insurance commission for each
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piece of insured property, real or personal, located within the corporate those municipalities and special fire control districts that are eligible
limits of each municipality and within the legally defined boundaries of for redistribution as provided in s. 633.382(4 )(c)2., by listing the munici-
each special fire control district. The aforesaid insurer shall annually palities and special fire control districts from which funds were trans-
thereafter, on March 1, file with the division and the Department of Rev- ferred under paragraph (a) and specifying the amount transferred by
enue same departments, a similar report covering the preceding year's each.
premium receipts, and every such insurer at the same time of making
such reports shall pay to the Department of Revenue Insuran-e Commis Section 24. Section 175.122, Florida Statutes, is amended to read:
sioner and Trasurcr the amount of the tax hereinbefore mentioned. 175.122 Limitation of disbursement.-Any municipality or special
Every insurer engaged in carrying on such insurance business in the state. .
shall keep accurate books of accounts of all such business done by it fire control district participating in the mni firefighters' pension
within the corporate limits of each such municipality and within the trust fund pursuant to the provisions of this chapter shall be limited to
legally defined boundaries of each such special fire control district, and recelvlng any moneys from such fund in excess of that produced by one-
in such manner as to be able to comply with the provisions of this chap- half of the excise tax, as provided for in s. 175.101; however, any such
ter seetion. Based on the insurers' reports of premium receipts, the divi- municipality or special fire control district receiving less than 6 percent
sion shall prepare a consolidated premium report and The Department of its fire department payroll from such fund shall be entitled to receive
of Insuranec shall furnish to any municipality or special fire control dis- from such fund the amount determined under s. 175.121, in excess of one-
trict requesting the same a copy of the relevant section of that report half of the excise tax, not to exceed 6 percent of its fire department pay-
any of the reports tiled by insurers under this-sction.roll.

Section 23. Section 175.121, Florida Statutes, is amended to read: Section 25. Section 175.131, Florida Statutes, is amended to read:

175.121 Department of Revenue, Department of Insurance, and 175.131 Funds received by municipality or special fire control dis-
Division of Retirement insuranee Commissioner and Treasurer to keep trict; deposit in nHHieipal firefighters' pension trust fund.-All state and
accounts of deposits,, disbursements; investments by Insurance Commis- other funds received by any municipality or special fire control district
sioner and Treasurer.- under the provisions of this chapter shall be deposited by such munici-

pality or special fire control district immediately, and under no circum-
(1) The Department of Revenue Insurance Commicsioner and Treao stances more than 5 days after receipt, with the board of trustees.

urer of the state shall keep a separate account of all moneys collected for Employee contributions, however, which are withheld by the employer on
each municipality and each special fire control district under the provi- behalf of an employee member shall be deposited with the board of trust-
sions of this chapter act. Any and All moneys so collected, after deduct- ees of the municipal firefighters' pension trust fund at least monthly.
ing the necessary expenses incurred by the Department of Insurance in
carrying out the provisions of this act, shall be paid into the State Trea Section 26. Section 175.141, Florida Statutes, is amended to read:
Bury in the Insurance Commissioner's Regulatory Trust Fund and shall
be separately accounted for by the Department of Insurance. The 175.141 Payment of excise tax credit on similar state excise or license
moneys budgeted as necessary to pay the expenses of the division for tax.-The tax herein authorized to be imposed by each municipality and
the daily oversight and monitoring of the firefighters' pension plans each special fire control district shall in nowise be in addition to any sim-
under this chapter, are annually appropriated from that trust fund to ilar state excise or license tax imposed by part IV of chapter 624, but the
the division from the interest and investment earnings on the trust fund payer of the tax hereby authorized shall receive credit therefor on his said
and shall be paid quarterly into the Florida Protection of Public state excise or license tax and the balance of said state excise or license
Employee Retirement Benefits Trust Fund. tax shall be paid to the Insurance Commissioner and Treasurer as is now

provided by law.
(2) The Comptroller shall, on or before June 1 of each year, and at

such other times as authorized by the division and requested by the Section 27. Section 175.152, Florida Statutes, is amended to read:
Treasurer may elect, draw his warrants waneant on the Insurance Comrn
missioner and Treasurcr for the full net amount of money then on deposit 175.152 Contributions.-Except as provided in s. 175.091(1)(b), the
pursuant to this chapter with the Insurance Commisioncr and Tee- municipal or special fire control district officer or board paying salaries
uer in the Insurance Commissioner's Regulatory Trust Fund, specifying to firefighters entitled to the benefit of this chapter shall deduct 5 per-
the municipalities and special fire control districts municipality to cent from each installment of salary of each firefighter so long as such
which the moneys must shall be paid and the net amount collected for firefighter shall hold office or be employed. The amount so deducted
and to be paid to each municipality or special fire control district, shall be deposited as provided in s. 175 301 Under no circumstances may
respectively, subject to the limitation on disbursement under s. 175.122. a municipality or special fire control district reduce the member contri-
The sum sues payable to each sueeh municipality or special fire control bution to less than 1 percent of salary.
district is a e-hereby appropriated annually out of the Insurance Com- Section 28. Section 175.162 Florida Statutes is amended to read:
missioner s Regulatory Trust Fund. The warrants of the Comptroller 
shall be payable to the respective municipalities and special fire control 175.162 Requirements for retirement.-Any firefighter who com-
districts municipality entitled to receive them and shall be remitted pletes 10 or more years of creditable service as a firefighter and attains
annually by the Department of Insurance to the respective municipali- age 55, or completes 25 years of creditable service as a firefighter and
ties and special fire control districts each municipality. In order for a the attains age 52, and who for such minimum period has been a member of
municipality or special fire control district and its the pension fund to the municipal firefighters' pension trust fund is eligible for normal retire-
participate in the distribution of premium tax moneys under this chap- ment benefits. Normal retirement under the plan is retirement from the
ter, all the provisions shall be complied with annually. service of the municipality or special fire control district on or after the

(3)(a) All moneys not distributed to municipalities and special fire normal retirement date. In such event, payment of retirement income will
control districts under this section as a result of the limitation on dis- be governed by the following provisions of this section:
bursement contained in s. 175.122, or as a result of any municipality or (1) The normal retirement date of each firefighter will be the first day
special fire control district not having qualified in any given year, or of the month coincident with or next following the date on which he has
portion thereof, shall be transferred to the Firefighters Supplemental completed 10 or more years of creditable service and attained age 55 or
Compensation Trust Fund administered by the Department of Revenue, completed 25 years of creditable service and attained age 52.
as provided in s. 633.382.

(b)1. Moneys transferred under paragraph (a) but not needed to (2)(a) The amount of monthly retirement income payable to a full-
support the supplemental compensation program in a given year shall time firefighter who retires on or after his normal retirement date shall

be redistributed pro rata to those participating municipalities and spe- be an amount equal tothe number of his years of credited service multi-
cial fire control districts that transfer any portion of their funds to sup- plied by 2 percent of his average final compensation as a full-time fire-
port the supplemental compensation program in that year. Such addi- fighter. The retirement income shall be reduced for moneys received
tional moneys shall be used to cover or offset costs of the retirement under the disability provisions of this chapter. However, if current state
plan. contributions pursuant to this chapter are not adequate to fund the addi-

tional benefits to meet the minimum requirements in this chapter, only
2. To assist the Department of Revenue, the division shall identify such incremental increment increases shall be required as state moneys
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are adequate to provide. Such increments shall be provided as state provisions of this act, the heirs, legatees, beneficiaries, or personal repre-
moneys become available. sentatives of such deceased firefighter shall be entitled to a refund of 100

(b) The amount of monthly retirement income payable to a volunteer percent, without interest, of the contributions made to the municipal fire-
firefighter who retires on or after his normal retirement date shall be an fighters pension trust fund by such deceased firefighter or, in the event
amount equal to the number of his years of credited service multiplied by an annuity or life insurance contract has been purchased by the board of
2 percent of his average final compensation as a volunteer firefighter. If trustees on such firefighters then to the death benefits available wuider
the firefighter has been contributing only 3 percent of his salary, his such life insurance or annuity contract subject to the limitations onsuch
monthly retirement income shall be an amount equal to the number of death benefits set forth in s. 175.081, whichever amount is greater. If a
his years of credited service multiplied by 1.2 percent of his average final firefighter dies prior to retirement but has at least 10 years of contribut-
compensation. ing service, his beneficiary is entitled to the benefits otherwise payable to

the firefighter at early or normal retirement age. In the event that the
(3) The monthly retirement income payable in the event of normal death benefit paid by a life insurance company exceeds the limit set forth

retirement will be payable on the first day of each month. The first pay- in s. 175.081, the excess of the death benefit over the limit shall be paid
ment will be made on the firefighter's normal retirement date, or on the to the municipal firefighters' pension trust fund. However, the benefits as
first day of the month coincident with or next following his actual retire- provided in s. 112.191 shall not be included as death or retirement bene-
ment, if later, and the last payment will be the payment due next preced- fits under the provisions of chapter 86-41, Laws of Florida.
ing the firefighter's death; except that, in the event the firefighter dies
after his retirement but before he has received retirement benefits for a Section 31. Section 175.211, Florida Statutes, is amended to read:
period of 10 years, the same monthly benefit will be paid to the benefi-
ciary (or beneficiaries) as designated by the firefighter for the balance of 175.211 Separation from service; refunds.-If a firefighter leaves the
such 10-year period. If a firefighter continues in the service of the munici- service of the municipality or special fire control district before accumu-
pality or special fire control district beyond his normal retirement date lating aggregate time of 10 years toward retirement and before being eli-
and dies prior to his date of actual retirement, without an option made gible to retire under the provisions of this chapter aet, he shall be entitled
pursuant to s. 175.171 being in effect, monthly retirement income pay- to a refund of all of his contributions made to the munieipal firefighters'
ments will be made for a period of 10 years to a beneficiary (or beneficia- pension trust fund after July 1, 1963, without interest, less any disability
ries) designated by the firefighter as if the firefighter had retired on the benefits paid to him after July 1, 1963. If a firefighter who has been in the
date on which his death occurred, service of the municipality or special fire control district for at least 10

years and has contributed to the muneiipal firefighters' pension trust
(4) Early retirement under the plan is retirement from the service of fund for at least 10 years elects to leave his accrued contributions in the

the municipality or special fire control district, with the consent of the municipal firefighters' pension trust fund, such firefighter upon attaining
municipality or special fire control district, as of the first day of any cal- the age of 50 years may retire at the actuarial equivalent of the amount
endar month which is prior to the firefighter s normal retirement date of such retirement income otherwise payable to him.
but subsequent to the date as of which he has both attained the age of 50
years and has been a member of this fund for 10 continuous years. In the Section 32. Section 175.251, Florida Statutes, is amended to read:
event of early retirement, payment of retirement income shall be gov-
erned as follows: the monthly amount of retirement income payable to a 175.251 Employment records required to be kept by secretary of
firefighter who retires prior to his normal retirement date shall be in the board of trustees.-The secretary of the board of trustees shall keep a
amount computed as described in subsection (2), taking into account his record of all persons receiving retirement payments under the provisions
credited service to his date of actual retirement and his final monthly of this chapter aet, in which shall be noted the time when the pension is
compensation as of such date, such amount of retirement income to be allowed and when the pension shall cease to be paid. In this record, the
actuarially reduced to take into account the firefighter's younger age and secretary shall keep a list of all firefighters employed by the municipality
the earlier commencement of retirement income benefits. The amount of or special fire control district. The record shall be kept in such manner
monthly income payable in the event of early retirement will be paid in as to show the name, address, and time of employment of such Fire-
the same manner as in subsection (3). In no event shall the early retire- fighters and when they cease to be employed by the municipality or .spe-
ment reduction exceed 3 percent for each year by which the member's age cial fire control district.
at retirement preceded the member's normal retirement age.

Section 33. Section 175.261, Florida Statutes, is amended to read:
Section 29. Subsections (1) and (5) of section 175.191, Florida Stat-

utes, are amended to read: 175.261 Annual report to Division of Retirement; actuarial reports

175.191 Disability retirement.- Dpartment of Incuranc.-

(1) A firefighter having 10 or more continuous years of credited ser- (1) Each year, by February 1, the chairman or secretary of the board
vice and having contributed to the munieipal firefighters' pension trust of trustees of each municipal firefighters' pension trust fund shall file a
fund for 10 years or more may retire from the service of the municipality report with the division which contains Departmcnt of Inouraneo, on
or special fire control district under the plan if, prior to his normal taming the following:
retirement date, he becomes totally and permanently disabled as defined (a) A statement of whether in fact the municipality or special fire
in subsection (2) by reason of any cause other than a cause set out in sub- control district is within the provisions of s. 175.041.
section (3) on or after the effective date of the plan. Such retirement shall
herein be referred to as "disability retirement." The provisions for dis- (b) An independent audit by a certified public accountant if the fund
ability other than line-of-duty disability shall not apply to a member who has $100,000 or more in assets, or a certified statement of accounting if
has reached early or normal retirement age. the fund has less than $100,000 or more in assets, for the most recent

(5) The benefits payable to a firefighter who retires from the service fiscal year of the municipality or special fire control district, showing a
of a municipality or special fire control district due to total and perma- detailed llstmg ofsets annd methods used to value them and a statement
nent disability as a direct result of a disability commencing prior to his of all income and disbursements during the year. Such income and dis-
normal retirement date is the monthly income payable for 10 years cer- bursements shall be reconciled with the assets at the beginning of and
tain and life for which, if the firefighter's disability occurred in the line end of the year-
of duty, his monthly benefit shall be the accrued retirement benefit, but (c) A statistical exhibit showing the total number of firefighters on
shall not be less than 42 percent of his average monthly salary at the time the force, the number included in the retirement plan and the number
of disability. If after 10 years of service the disability is other than in the ineligible, classified according to the reason for their being ineligible, and
line of duty, the firefighter's monthly benefit shall be the accrued normal the number of disabled firefighters and retired firefighters and their ben-.. *;, c: i, i. i, 11 ,. i, i ti. oc 4. ci.- ~ ~~~~~~~~~~~~ thenumbler olaf disablaecd firefigghters and retired firefighters and terbnretirement benefit, but shall not be less than 25 percent of his average .eficiaries receiving pension payments and the amounts of annual retire-
monthly salary at the time of disability. eficiarnes receiving pension payments and the amounts of annual ret~ire-

monthly salary at the time of disability. ment income or pension payments being received by them.
Section 30. Section 175.201, Florida Statutes, is amended to read: . . .. ,Section 30. Section 175.201, Florida Statutes, is amended to read: (d) A statement of the amount the municipality or special fire con-
175.201 Death prior to retirement; refunds of contributions; death trol district, or other income source, has contributed to the retirement

benefits.-If a firefighter dies before being eligible to retire under the fund for the most recent fiscal year and the amount the municipality or
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special fire control district will contribute to the retirement fund during sions thereof, or whether the pension fund of the municipality or special
its current fiscal year. fire control district exists shall exist under other general or special laws

of the state, or a local ordinance, or by rule of the Governor and Cabinet.
(e) If any benefits are insured with a commercial insurance company, The remaining sections of this chapter aet which apply specifically to the

the report should include a statement of the relationship of the insured creation of a board of trustees, define its powers, and establish a munii
benefits to the benefits provided by this chapter aet as well as the name pa firefighters' pension trust fund in each municipality or special fire
of the insurer and information about the basis of premium rates, mortal- t distits well suset in a dfnehpe o shcall be
ity table, interest rates, and method used in valuing retirement benefits. cntrol district, as well as such sections as define the person who shall be

' ' ~~~~~~~~~~~~~~~entitled to a pension out of such fund and the amount thereof, govern the

(2) By February 1 of each triennial year, beginning with February 1, conditions upon which such pensions shall be allowed, and define the
1986, and at least every 3 years commencing from the last actuarial report duties of the officers of those municipalities or special fire control dis-
of the plan or system or from February 1, 1987, if no actuarial report has tricts in relation to such fund, shall not apply to any municipality which
been issued within the 3-year period prior to February 1, 1986, the chair- had a municipal firefighters' pension trust fund or municipal pension

man of each municipal firefighters' pension trust fund shall report to the fund for firefighters and police officers on July 1, 1963, or to any special

division Departmont of Insuranee such data that it needs to complete an fire control district which now has a municipal firefighters' pension trust
actuarial valuation of each fund. The forms for each municipality and fund or municipal pension fund for firofightero and polioemcn.
special fire control district shall be supplied by the division department.
The expense of this actuarial valuation shall be borne by the muneiipal Section 38. Section 175.341, Florida Statutes, is amended to read:
firefighters' pension trust fund established by ss. 175.041 and 175.121. 175.341 Duties of Division of Retirement and Department of Insur-

Section 34. Section 175.291, Florida Statutes, is amended to read: ance; rulemaking authority Dopartmont of Insurance to ostablish rules

175.291 Attorney for municipality or special fire control district to
represent board of trustees upon request; option to employ independent (1) The Division of Retirement shall be responsible for the daily

counsel and other persons.-The eity attorney of each municipality or oversight and monitoring for actuarial soundness of the firefighters'
special fire control district shall give advice to the board of trustees in pension plans established under this chapter; and the Department of

all matters pertaining to its duties in the administration of the munieipal Insurance shall be responsible for receiving and holding the premium

firefighters' pension trust fund whenever requested; and he shall repre- tax moneys collected under this chapter and for disbursing those
sent and defend the board as its attorney in all suits and actions at law moneys to the firefighters' pension plans as authorized and directed by

or in equity that may be brought against it and bring all suits and actions the Division of Retirement.
in its behalf that may be required or determined upon by the board.
However, if the board of trustees so elects, it may employ independent (2) The Division of Retirement and the Department of Insurance
legal counsel at the pension fund's expense for the purposes contained shall each adopt establish rules and regulations pertaining to their
herein, together with such other professional, technical, or other advisers respective roles in the operation of this chapter fund.
as the board deems necessary. This section shall specifically apply to all
funds receiving state moneys pursuant to this chapter. (3) The Insurance Commissioner and Treasurer shall invest and

reinvest the funds of the trust fund collected under this chapter in
Section 35. Section 175.301, Florida Statutes, is amended to read: accordance with ss. 215.44-215.53.

175.301 Depository for pension funds.-All funds and securities of Section 39. Section 175.351, Florida Statutes, is amended to read:
the municipal firefighters' pension trust fund may be deposited by the
board of trustees with the treasurer of the municipality or special fire 175.351 Municipalities and special fire control districts having their
control district, acting in a ministerial capacity only, who shall be liable own pension plans for firefighters.-In order for municipalities and spe-
in the same manner and to the same extent as he is liable for the safe- cial fire control districts with their own pension plans for firefighters or
keeping of funds for the municipality or special fire control district. for firefighters and other employees to participate in the distribution of
However, any funds and securities so deposited with the treasurer of the the tax fund established in ss. 175.101-175.121 and 175.131-175.151, their
municipality or special fire control district shall be kept in a separate pension funds must meet each of the following standards:
fund by the munieipal treasurer or clearly identified as such funds and
securities of the munieipal firefighters' pension trust fund. In lieu (1) The plan must be for the purpose of providing retirement and dis-
thereof, the board of trustees shall deposit the funds and securities of the ability income for firefighters or their beneficiaries.
municipal firefighters' pension trust fund in a qualified public depository
as defined in s. 280.02, which depository with regard to such funds and (2) The normal retirement age, if any, must not be more than age 60.
securities shall conform to and be bound by all of the provisions of chap- (3) If the plan provides for a stated period of service as a requirement
ter 280. to receive a retirement income, that period must not be more than 30

Section 36. Section 175.311, Florida Statutes, is amended to read: years.

175.311 Municipalities, special fire control districts, and boards (4) The benefit formula to determine the amount of monthly pension

independent of other municipalitioo and boardo and of each other.-In must be equal to at least 2 percent for each year of the firefighter's cred-

the enforcement and in the interpretation of the provisions of this chap- ited service, multiplied by his average final compensation. However, if

ter, each municipality and each special fire control district shall be current state contributions pursuant to this chapter are not adequate to

independent of any other municipality or special fire control district, fund the additional benefits to meet the minimum requirements in this

and the board of trustees of the munieipal firefighters' pension trust fund chapter, only increment increases shall be required as state moneys are

of each municipality and each special fire control district shall function adequate to provide. Such increments shall be provided as state moneys
for the municipality or special fire control district which it serves is-to become available.
serve as trustee. Each board of trustees shall be independent of the eaeh
municipality or special fire control district for which it serves as board (5) If a ceiling on the monthly payment is stated in the plan, it should

of trustees to the extent required to accomplish the intent, requirements, be no lower than $100.

and responsibilities provided for in this chapter. (6) Death or survivor benefits and disability benefits may be incorpo-

Section 37. Section 175.321, Florida Statutes, is amended to read: rated into the plan as the municipalities or special fire control districts
wish, but in no event should the single-sum value of such benefits as of

175.321 Application of ss. 175.101-175.121, 175.131-175.151.-Sec- the date of termination of service because of death or disability exceed:
tions 175.101-175.121 and 175.131-175.151 are shall be applicable in rela-
tion to each municipality or special fire control district all muniipali (a) One hundred times the estimated normal retirement income,
ties of the state which now has have or hereafter establishes establish a based on the assumption that the present rate of compensation continues
municipal firefighters' pension trust fund or a pension fund for fire- without change to normal retirement date,
fighters, regardless of whether the municipality or special fire control
district falls shall fall within the classification of s. 175.041 and has haWe (b) Twice the annual rate of compensation as of date of termination
its municipal firefighters' pension trust fund established under the provi- of service, or



448 JOURNAL OF THE SENATE June 25, 1992

(c) The single-sum value of the accrued deferred retirement income (a) A certified copy of each and every instrument constituting or evi-
(beginning at normal retirement date) at date of termination of service, dencing the plan. This includes the formal plan, including all amend-

ments, the trust agreement, copies of all insurance contracts, and formal
whichever is greatest; however, nothing in this subsection para grph shall announcement material.
require any reduction in death or disability benefits provided by a retire-
ment plan in effect prior to July 1, 1963. (b) An independent audit by a certified public accountant if the fund

(7) Eligibility for coverage under the plan must be based upon length has $100,000 or more in assets, or a certified statement of accounting if
of service or attained age, or both; and benefits must be determined by the fund has less than $100,000 in assets, for the most recent fiscal year
a nondiscriminatory formula based upon: of the municipality or special fire control district, showing a detailed list-

ing of assets and a statement of all income and disbursements during the
(a) Length of service and compensation, or year. Such income and disbursements must be reconciled with the assets

at the beginning and end of the year.
(b) Length of service.

(c) A certified statement listing the investments of the plan and a
(8) The retirement plan shall require participants to contribute description of the methods used in valuing the investments.

toward the cost of the plan an amount which shall not be less than 1 per-
cent of salary, and it must set forth the termination rights, if any, of an (d) A statistical exhibit showing the total number of firefighters, the
employee before retirement. number included in the plan, and the number ineligible classified accord-

(9) An actuarial valuation of the retirement plan must be made at ing to the reasons for their being ineligible.
least once every 5 years commencing December 31, 1968, and at least (e) A certified statement describing the methods, factors, and actuar-
every 3 years commencing from the last actuarial report of the plan or ial assumption used in determining the cost.
system or from October 1, 1986, if no actuarial report has been issued
within the 3 years prior to October 1, 1983. Such valuation shall be pre- (f) A certified statement by an enrolled actuary showing the results
pared by an enrolled actuary. Such valuation shall be subject to the fol- of the latest triennial valuation of the plan and a copy of the detailed
lowing: worksheets showing the computations used in arriving at the results.

(a) The assets shall be valued at cost or market or on such other basis (g) A statement of the amount the municipality or special fire control
as may be approved by the division Dopartmont of Insuranoc. district, or other income source, has contributed toward the plan for the

most recent fiscal year and will contribute toward the plan for the current
(b) Minimum actuarial assumptions and methods to be used in valu- fiscal year

ing the liabilities shall will be provided by the division Department of
Insurnoee and revised from time to time by it. The valuation must be on (13) If When a municipality or special fire control district has a fire-
basis and methods not less conservative than those set forth by the divi- fighters' retirement fund which, in the opinion of the division Depart
sion Department of Insurance. mont of Insuranco, meets the standards set forth in subsections (1)

The ct of te a l v n ms be pd by e, through (12), the board of trustees of the pension fund, as approved by
(c) The cost of the actuarial valuation must be paid by each individ- a majority of firefighters of the municipality or special fire control dis-

ual firefighters' retirement fund or by the municipality or special fire trict affected, or the official pension committee, as approved by a major-

ity of firefighters of the municipality or special fire control district
(d) A report of the valuation, including actuarial assumptions and affected, may place the income from the premium tax in s. 175.101 in its

type and basis of funding, shall be made to the division Department of existing pension fund for the sole and exclusive use of its firefighters (or
IGeuranee within 3 months after the date of valuation. If any benefits are for firefighters and police officers where included), where it shall become
insured with a commercial insurance company, the report should include an integral part of that fund, or may use such income to pay extra bene-
a statement of the relationship of the retirement plan benefits to the fits to the firefighters included in the fund.
insured benefits and, in addition, the name of the insurer, basis of pre- T r fr 
mium rates, mortality table, interest rate, and method used in valuing the (14) The retirement plan setting forth the benefits and the trust
retirement benefits agreement, if any, covering the duties and responsibilities of the trustees

and the regulations of the investment of funds must be in writing, and
(e) However, if an actuarial valuation has been made subsequent to copies thereof must be made available to the participants and to the gen-

December 31, 1963, the 5-year period will commence on the date of that eral public.
valuation.

(15)(a) The membership of boards of trustees for pension plans oper-
(10) The municipality or special fire control district shall contribute ated pursuant to this section shall be as follows:

to the plan annually an amount which, together with the contributions
from the firefighters and the amount derived from the premium tax pro- 1. If When a municipality or special fire control district has a pen-
vided in s. 175.101 and other income sources as authorized by law, will be sion plan for firefighters only, the provisions of s. 175.061 shall apply.
sufficient to meet the normal cost of the plan and to fund the actuarial 2. If When a municipality has a pension plan for firefighters and
deficiency over a period of not more than 40 years. police officers, the provisions of s. 175.061 shall apply, except that two

(11) No retirement plan or amendment to a retirement plan shall be members of the board shall be firefighters or police officers who shall be
proposed unless without the proposed plan or amendment contains eea- elected by a majority of the firefighters and police officers who are mem-
taining an actuarial estimate of the costs involved. No such proposed plan bers of the plan.
change shall be adopted without the approval of the municipality or spe- 3. If When a municipality or special fire control district has a pen-
cial fire control district. Copies of the proposed change and the actuarial If Wh e s an oral ep cone, t dstr ha a em
impact statement of the proposed change shall be furnished to the divi- son plan for firefighters and general employees, at least one member of
sion Department of Inourancoe prior to the last public hearing thereon. the board shall be a firefighter who shall be elected by a majority of the
Such statement shall also indicate whether the proposed change is in firefighters who are members of the plan.
compliance with s. 14, Art. X of the State Constitution and those provi- 4. If When a municipality has a pension plan for firefighters, police
sions of part VII of chapter 112 which are not expressly provided in this officers, and general employees, at least one member of the board shall
chapter. be a firefighter or police officer who shall be elected by a majority of the

(12) Each year, on or before March 15, the trustees of the retirement firefighters and police officers who are members of the plan.
plan shall submit the following information to the division Department (b) Nothing in this section shall permit the reduction of the memnber-
of Insuranec in order for the retirement plan of such municipality or spe- ship percentage of firefighters, or firefighters and police officers where a
cial fire control district to receive a share of the state funds for the then- joint or mixed fund exists, on any board of trustees operating a pension
current calendar year; when any of these items would be identical with plan pursuant to this section on June 30, 1986.
the corresponding item submitted for a previous year, it is shall not be
necessary for the trustees to submit duplicate information if they, but (16) The provisions of this section and s. 175.061 may not be changed
tho trusteeoos may make reference to the item in such previous year's by a participating municipality or special fire control district operating
report: a pension plan pursuant to this section.
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Section 40. Section 175.361, Florida Statutes, is amended to read: If, after a period of 24 months after the date on which the plan termi-
nated or the date on which the board received written notice that the

175.361 Termination of plan and distribution of fund.-Upon termi- contributions thereunder were being permanently discontinued, the

nation of the plan by the municipality or special fire control district for municipality or special fire control district or the board of trustees of the

any reason, or upon written notice by the municipality or special fire municipal firefighters' pension trust fund affected has not complied with

control district to the board of trustees that contributions under the plan all the provisions in this section, the division Department of Inuraneec

thereunder are being permanently discontinued, the fund shall be appor- shall effect the termination of the fund in accordance with this section.

tioned and distributed in accordance with the following procedures:
Section 41. Section 175.401, Florida Statutes, as created by section 1

(1) The board of trustees shall determine the date of distribution and of chapter 92-51, Laws of Florida, is amended to read:

the asset value to be distributed, after taking into account the expenses
of such distribution. 175.401 Retiree health insurance subsidy.-Under the broad grant of

home rule powers under the Florida Constitution and chapter 166,

(2) The board of trustees shall determine the method of distribution municipalities have the authority to establish and administer locally

of the asset value, that is, whether distribution shall be by payment in funded health insurance subsidy programs. In addition, special fire con-

cash, by the maintenance of another or substituted trust fund, by the trol districts may, by resolution, establish and administer locally funded

purchase of insured annuities, or otherwise, for each firefighter entitled health insurance subsidy programs. Pursuant thereto:

to benefits under the plan as specified in subsection (3). (1) PURPOSE.-The purpose of this section is to allow municipali-

(3) The board of trustees shall apportion the asset value as of the ties and special fire control districts the option to use premium tax

date of termination in the manner set forth in this subsection below, on moneys, as provided for under this chapter, to establish and administer

the basis that the amount required to provide any given retirement health insurance subsidy programs which will provide a monthly subsidy

income shall mean the actuarially computed single-sum value of such payment to retired members of any municipal firefighters' pension trust

retirement income, except that if the method of distribution determined fund system or plan as provided under this chapter, or to beneficiaries

under subsection (2) involves the purchase of an insured annuity, the who are spouses or financial dependents entitled to receive benefits

amount required to provide the given retirement income shall mean the under such a plan, in order to assist such retired members or beneficiaries

single premium payable for such annuity. in paying the costs of health insurance.

(a) Apportionment shall first be made in respect of each retired fire- (2) MUNICIPAL RETIREE HEALTH INSURANCE SUBSIDY

fighter receiving a retirement income hereunder on such date, each TRUST FUNDS; ESTABLISHMENT AND TERMINATION.-

person receiving a retirement income on such date on account of a retired
(but since deceased) firefighter, and each firefighter who has, by such (a) Any municipality or special fire control district having a muniei

date, become eligible for normal retirement but has not yet retired, in the ps firefighters' pension trust fund system or plan as provided under this

amount required to provide such retirement income, provided that, if chapter may, in its discretion, establish by ordinance or resolution, as

such asset value is less than the aggregate of such amounts, such amounts appropriate, a trust fund to be known as the Munieiped firefighters'

shall be proportionately reduced so that the aggregate of such reduced retiree health insurance subsidy trust fund. This fund may be a separate
amounts will be equal to such assetvalue. ,account established for such purpose in the existing munieipal fire-

amounts will be equal to such asset value, fighters' pension fund, provided that all funds deposited in such account

(b) If there is any asset value remaining after the apportionment are segregated from, and not commingled with, pension funds or other

under paragraph (a), apportionment shall next be made in respect of each public moneys and that the account otherwise conforms to the require-

firefighter in the service of the municipality or special fire control dis- ments of subsection (8). The trust fund shall be used to account for all

trict on such date who has completed at least 10 years of credited service, moneys received and disbursed pursuant to this section.

who has contributed to the munieipal firefighters' pension trust fund for (b) Prior to the second reading of the ordinance before the municipal

at least 10 years, and who is not entitled to an apportionment under para- legislative body, or of the resolution before the governing body of the

graph (a), in the amount required to provide the actuarial equivalent of special fire control district, an actuarial valuation must be performed by

the accrued normal retirement income, based on the firefighter's credited an enrolled actuary as provided in s. 112.63, and copies of the valuation

service and earnings to such date, and each former participant then enti- and the proposed implementing ordinance or resolution shall be fur-

tled to a benefit under the provisions of s. 175.211 who has not by such nished to the Dcpartmcnt of Inouranec, Burcau of Municipal Police Offi

date reached his normal retirement date, in the amount required to pro- ccrs' and Fircfightcrs' Retirement Trust Funds, and the Dcpartmcnt of

vide the actuarial equivalent of the accrued normal retirement income to Administration, division of Retirement.

which he is entitled under s. 175.211; provided that, if such remaining
asset value is less than the aggregate of the amounts apportioned hereun- (c) The subsidy program may, at the discretion of the municipal gov-

der, such latter amounts shall be proportionately reduced so that the erning body, be permanently discontinued by municipal ordinance, and

aggregate of such reduced amounts will be equal to such remaining asset at the discretion of the governing body of a special fire control district

value may be permanently discontinued by resolution, at any time, subject to
the requirements of any applicable collective bargaining agreement, in

(c) If there is any asset value after the apportionments under para- the same manner and subject to the same conditions established for plan

graphs (a) and (b), apportionment shall lastly be made in respect of each termination and fund distribution under s. 175.361.

firefighter in the service of the municipality or special fire control dis-
trict on such date who is not entitled to an apportionment under para- (3) FUNDING.-Trust funds established pursuant to this section

graphs (a) and (b) in the amount equal to the firefighter's his total con- shall be funded in the following manner:

tributions to the plan to date of termination; provided that, if such (a) By payment to the fund of an amount equivalent to one-half of

remaining asset value is less than the aggregate of the amounts appor- the net increase over the previous tax year in the premium tax funds pro-

tioned hereunder, such latter amounts shall be proportionately reduced vided for in this chapter, said amount to be established in the implement-
so that the aggregate of such reduced amounts will be equal to such ing ordinance or resolution.
remaining asset value.

(d) In the event that there is asset value remaining after the full (b) By no less than 1 percent of the base salary of each firefighter, for
(d) In the event that there is asset value remaining after the full gsthfiegtrismpodadcvrdbyaenonla

apportionment specified in paragraphs (a), (b), and (c), such excess shall so long as the firefighter is employed and covered by a pension plan
all established pursuant to this chapter. The municipality or special fire

be returned to the municipality or special fire control district, less return control district, with approval of the board of trustees, may increase

to the state of the state's contributions, provided that, if the excess is less member contributions if needed to fund benefits greater than the mini-

than the total contributions made by the municipality or special fire con- mums established in this section.
trol district and the state to date of termination of the plan, such excess
shall be divided proportionately to the total contributions made by the (c) By payment by the municipality or special fire control district, on

municipality or special fire control district and the state. at least a quarterly basis, of whatever sum is determined necessary to
maintain the actuarial soundness of the fund in accordance with s. 112.64.

(4) The board of trustees shall distribute, in accordance with the
manner of distribution determined under subsection (2), the amounts Such contributions and payments shall be submitted to the board of

apportioned under subsection (3). trustees of the firefighters' pension trust fund, or the plan trustees in the



450 JOURNAL OF THE SENATE June 25, 1992

case of local plans established under s. 175.351, and deposited in the fits, receive a health insurance subsidy based upon his aggregate number
Mimieipal firefighters' retiree health insurance subsidy trust fund, in the of years of service with the municipality, as defined in s. 175.03204.
same manner and subject to the same time constraints as provided under
s. 175.131. (10) ADMINISTRATION OF SYSTEM; ACTUARIAL VALUA-

TIONS; AUDITS; RULES; ADMINISTRATIVE COSTS.-The board
(4) ELIGIBILITY FOR RETIREE HEALTH INSURANCE SUB- of trustees of the firefighters' pension trust fund, or the plan trustees in

SIDY.-A person who has contributed to the retiree health insurance the case of local plans established under s. 175.351, shall be solely respon-
subsidy trust fund and retires under a munieipal firefighters' pension sible for administering the health insurance subsidy trust fund. Pursuant
trust fund system or plan as provided under this chapter, including any thereto:
local plan as provided under s. 175.351, or a beneficiary who is a spouse 
or financial dependent entitled to receive benefits under such a plan, is (a) As part of its administrative duties, no less frequently than every
eligible for health insurance subsidy payments provided under this sec- fi years, the hoard shall have an actuarial valuation of the Munieipal fire-
tion. However, the fund, with approval of the board of trustees and inghters retlree health insurance subsidy trust fund prepared as provided
approval of the municipality or special fire control district, may provide m s 112-63 by an enrolled actuary, covering the same reporting period or
coverage to retirees and beneficiaries when the retirees have not contrib- plan year used for the vauatPin firefighters' pension plan, and shall
uted to the fund as provided in subsection (3). Payment of the retiree submlt a report of the valuation, including actuarial assumptions and
health insurance subsidy shall be made only after coverage for health type and basis of funding, to the Depar'tment of Insuranoc, Burcna-f
insurance for the retiree or beneficiary has been certified in writing to th thMunicipal Polie Officro' and Firfightcron Rtirmnt Trust Fundd
board of trustees of the mimieipal firefighters' pension trust fund. the Deprtment of Admmtrton, dvson of Rere nt.

(5) RETIREE HEALTH INSURANCE SUBSIDY AMOUNT.- (b) By February 1 of each year, the trustees shall file a report with(5) RETIRE HEALTHINSURANC SUBSIDYAMOUNT.- the division Departmcnt of inouranee, containing an independent audit
Beginning on the effective date established in the implementing ordi- by a certified public accountant if theo fund has $100,000 or more in
nance or resolution, each eligible retiree, or beneficiary who is a spouse assets, or a certified statement of accounting if the fund has less than
or financial dependent thereof, shall receive a monthly retiree health $100,000 in assets, for the most recent fiscal year of the municipality or
insurance subsidy payment equal to the aggregate number of years of ser- special ire control district, showing a detailed listing of assets and meth-
vice with the municipality, as defined in s. 175.0324), completed at the ods used to value them and arict showing a detailed listing ofme and disbursementh-
time of retirement multiplied by an amount determined in the imple- during the year. Such income and disbursements shall be reconciled with
menting ordinance or resolution, but no less than $3 for each year of ser- the assets at the beginning of and end of the year.
vice. Nothing herein shall be construed to restrict the plan sponsor from
establishing, in the implementing ordinance or resolution, a cap of no less (c) The trustees may adopt such rules and regulations as are neces-
than 30 years upon the number of years' service for which credit will be sary for the effective and efficient administration of this section.
given toward a health insurance subsidy or a maximum monthly subsidy
amount. (d) At the discretion of the plan sponsor, the cost of administration

may be appropriated from the trust fund or paid directly by the plan
(6) PAYMENT OF RETIREE HEALTH INSURANCE SUB- sponsor.

SIDY.-Beginning on the effective date established in the implementing
ordinance or resolution, any monthly retiree health insurance subsidy (11) BENEFITS.-Subsidy payments shall be payable under the
amount due and payable under this section shall be paid to retired mem- municipal firefighters' retiree health insurance subsidy program only to
bers, or their eligible beneficiaries, by the board of trustees of the fire- participants in the program or their beneficiaries. Such subsidy payments
fighters' pension trust fund, or the plan trustees in the case of local plans shall not be subject to assignment, execution, or attachment or to any
established under s. 175.351, in the same manner as provided by . legal process whatsoever, and shall be in addition to any other benefits to
175.071(1)(c) for drafts upon the pension fund. which eligible recipients are entitled under any workers' compensation

law, pension law, collective bargaining agreement, municipal or county
(7) INVESTMENT OF THE TRUST FUND.-The trustees of the ordinance, or any other state or federal statute.

firefighters' pension trust fund, or the plan trustees in the case of local
plans established under s. 175.351, are hereby authorized to invest and (12) DISTRIBUTION OF PREMIUM TAXES; COMPLIANCE
reinvest the funds of the Munieipal firefighters' retiree health insurance REQUIRED.-Premium tax dollars for which spending authority is
subsidy trust fund in the same manner and subject to the same condi- granted under this section shall be distributed from the Insurance Com-
tions as apply hereunder to the investment of munieipal firefighters' pen- missioner's Regulatory Trust Fund and remitted annually to municipali-
sion funds under s. 175.071. ties and special fire control districts in the same manner as provided

under this chapter for firefighters' pension funds. Once a health insur-
(8) DEPOSIT OF HEALTH INSURANCE SUBSIDY FUNDS.-All ance subsidy plan has been implemented by a municipality or special fire

funds and securities of the health insurance subsidy fund may be depos- control district under this section, in order for the municipality or special
ited by the board of trustees with the treasurer of the municipality or fire control district to participate in the distribution of premium tax dol-
special fire control district, acting in a ministerial capacity only, who lars authorized under this section, all provisions of this section shall be
shall be liable in the same manner and to the same extent as he is liable complied with, and said premium tax dollars may be withheld for non-
for the safekeeping of funds for the municipality or special fire control compliance.
district. Any funds so deposited shall be segregated by the said treasurer
in a separate fund, clearly identified as funds and securities of the health Section 42. Section 185.02, Florida Statutes, is amended to read:
insurance subsidy fund. In lieu thereof, the board of trustees shall deposit 185.02 Definitions.-The following words and phrases as used in this
the funds and securities of the health insurance subsidy fund in a quali- chapter shall have the following meanings, unless a different meaning is
fied public depository as defined in s. 280.02, which shall conform to and plainly required by the context:
be bound by the provisions of chapter 280 with regard to such funds. In
no case shall the funds of the health insurance subsidy fund be deposited (1)(a)@5 In determining the "aggregate number of years of service" of
in any financial institution, brokerage house trust company, or other any police officer, the time spent in the military service of the United
entity that is not a public depository as provided by s. 280.02. States or United States Merchant Marine by the police officer on leave

of absence for such reason shall be added to the years of service, pro-(9) SEPARATION FROM SERVICE; REFUNDS.-Any firefighter vided, however, that to receive credit for such service the police officer
who terminates employment with a municipality or special fire control must have reentered the municipality's police service within 1 year of
district having a Munieipal retiree health insurance subsidy trust fund date of release from service.
system or plan as provided under this section shall be entitled to a refund
of all employee contributions he made to that said trust fund, without (b)C4 Otherwise, "aggregate number of years of service with the
interest, regardless of whether he has vested for purposes of retirement. municipality" means the total number of years, and fractional parts of
Any firefighter who has vested for purposes of retirement in the service years, of service of any police officer, omitting intervening years and frac-
of the municipality or special fire control district, and has contributed to tional parts of years, when such police officer may not be employed by
the Munieipal firefighters' retiree health insurance subsidy trust fund for the municipality. Provided, however, that no police officer will receive
so long as he was eligible to make such contributions, may, in his discre- credit for years or fractional parts of years of service for which he has
tion, elect to leave his accrued contributions in the fund, whereupon, such withdrawn his contributions to the fund for those years or fractional
firefighter shall, upon retiring and commencing to draw retirement bene- parts of years of service; and provided further that no credit will be given



June 25, 1992 JOURNAL OF THE SENATE 451

for service after the normal retirement date. Further providing that a ipality, and the chief of the police department as members of the board
police officer may voluntarily leave his contributions in the fund for a of trustees as provided in chapter 28230, Laws of Florida, 1953, as
period of 5 years after leaving the employ of the police department, pend- amended, together with any city manager and member of the legislative
ing the possibility of his being rehired by the same department, without body of the municipality as members of the board of trustees shall termi-
losing credit for the time he has participated actively as a police officer. nate on September 30, 1986. Each police officer member shall serve as
Should he not be reemployed as a police officer, with the same depart- trustee for a period of 2 years, unless he sooner leaves the employment of
ment, within 5 years, his contributions shall be returned to him without the municipality as a police officer, whereupon the legislative body of the
interest. municipality shall choose his successor in the same manner as an original

appoint ent. Each police officer may succeed himself in office. The
(2) "Average final compensation" means one-twelfth of the average board o trustees shall meet at least quarterly each year. Each board of

annual compensation of the 5 best years of the last 10 years of creditable trustees shall be a legal entity with, in addition to other powers and
service prior to retirement, termination, or death. responsibilities contained herein, the power to bring and defend lawsuits

(3)44 "Casualty insurance" means automobile public liability and of every kind, nature, and description.
property damage insurance to be applied at the place of residence of the Section 44. Section 185.09, Florida Statutes, is amended to read:
owner, or if the subject is a commercial vehicle, to be applied at the place
of business of the owner; automobile collision insurance; fidelity bonds; 185.09 Report of premiums paid; date tax payable.-Whenever any
burglary and theft insurance; plate glass insurance. municipality passes city or town shall paso an ordinance assessing and

imposing the tax authorized in s. 185.08, a certified copy of such ordi-
(4) "Division" means: nance shall be deposited with both the division; Dcpartmont of Banking

(a) Before the merger of the Department of Administration and the and Finanec and thoe Dcpartmont of Inauranoe and thereafter every

Department of General Services, the Division of Retirement of the insurance company, corporation, or other insurercarrying on the business
Department of Administration. of casualty insuring, on or before the succeeding March 1 after date of the

passage of the said ordinance, shall report fully in writing to the division

(b) After the merger of the Department of Administration and the Departmcnt of Banking and Finance and the Department of Revenue

Department of General Services, the Division of Retirement of the Insurane, a just and true account of all premiums received by such

Department of Management Services. insurer for casualty insurance policies covering or insuring any property
located within the corporate limits of such municipality during the period

(5)*3 "Enrolled actuary" means an actuary who is enrolled under of time elapsing between the date of the passage of the said ordinance
Subtitle C of Title III of the Employee Retirement Income Security Act and the succeeding March 1. The aforesaid insurer shall annually thereaf-
of 1974 and who is a member of the Society of Actuaries or the American ter, on March 1, file with the division and the Department of Revenue
Academy of Actuaries. same offieefro, a similar report covering the preceding year's premium

(6)jb "Multiple peril" means a combination or package policy which receipts. Every such insurer shall, at the time of making such report, pay
includes both property coverage and casualty coverage for a single pre- to the Department of Revenue inouranoc commii onor and troasuror the
UIUC ui mium. B. 66 amount of the tax heretofore mentioned. Every insurer engaged in carry-

ing on a general casualty insurance business in the state, as shown by the
(7)44 "Police officer" means any person who is elected, appointed, or records of tho Department of Inourane;, shall keep accurate books of

employed full time by any municipality, who is certified or required to be account of all such business done by it within the limits of such incorpo-
certified as a law enforcement officer in compliance with s. 943.1395, who rated municipality in such a manner as to be able to comply with the pro-
is vested with authority to bear arms and make arrests, and whose pri- visions of this chapter. Based on the insurers' reports of premium

mary responsibility is the prevention and detection of crime or the receipts, the division shall prepare a consolidated premium report and
enforcement of the penal, criminal, traffic, or highway laws of the state. The Dopartmont of Inouranoo shall furnish to any municipality request-
This definition includes all certified supervisory and command personnel ing the same a copy of the relevant section of that report any- of the
whose duties include, in whole or in part, the supervision, training, guid- reportAs filed by inourors under this ocetion.
ance, and management responsibilities of full-time law enforcement offi-
cers, part-time law enforcement officers, or auxiliary law enforcement Section 45. Section 185.10, Florida Statutes, is amended to read:
officers, but does not include part-time law enforcement officers or auxil- 185.10 Department of Revenue, Department of Insurance, and Divi-
iary law enforcement officers as the same are defined in s. 943.10(6) and sion of Retirement Inouranco Commigsionor and Troaauror to keep
(8), respectively. For the purposes of this chapter only, "police officer" accounts of deposits; disbursements; investment by Insurance Commis-
also shall include a public safety officer who is responsible for performing sioner and Treasurer.-
both police and fire services.

(1) The Department of Revenue Inouranec Commiaosioncr and Trcas
(8)k8 "Salary" means the total cash remuneration paid to a police rei shall keep a separate account of all moneys collected for each munic-

officer for services rendered. ipality under the provisions of this chapter. Any and All moneys so col-

Section 43. Subsection (1) of section 185.05, Florida Statutes, is lected, after deducting the necessary expense incurred by the
amended to read: Department of Insurance in carrying out the provisions of this chapter,

*n ~~~~~~ '~~~~~shall be paid into the State Troasury in tho Insurance Commissioner's
185.05 Board of trustees; members, terms of office.- Regulatory Trust Fund and shall be separately accounted for by the

Department of Insurance. The moneys budgeted as necessary to pay the
(1) In each municipality described in s. 185.03 there is hereby created expenses of the division for the daily oversight and monitoring of the

a board of trustees of the municipal police officers' retirement trust fund, police officers' retirement plans under this chapter are annually appro-
which shall be solely responsible for administering the trust fund. Effec- priated from that trust fund to the division from the interest and invest-
tive October 1,1986, and thereafter, the board of trustees shall consist of ment earnings on the trust fund and shall be paid quarterly into the
five members, two of whom, unless otherwise prohibited by law, shall be Florida Protection of Public Employee Retirement Benefits Trust Fund.
legal residents of the municipality, who shall be appointed by the legisla-
tive body of the municipality, and two of whom shall be police officers as (2) The Comptroller shall, on or before June 1 of each year, and at
defined in s. 185.02(44 who shall be elected by a majority of the police such other times as authorized by the division and requested by the
officers who are members of such plan. The fifth member shall be chosen Treasurer may elect, draw his warrants warant on tho Trcaurer for the
by a majority of the previous four members, and such person's name shall full net amount of money then on deposit pursuant to this chapter

be submitted to the legislative body of the municipality. Upon receipt of within tho State Troaoury in the Insurance Commissioner's Regulatory
the fifth person's name, the legislative body of the municipality shall, as Trust Fund, specifying the municipalities to which the moneys must shall
a ministerial duty, appoint such person to the board of trustees as its fifth be paid and the net amount collected for and to be paid to each munici-
member. The fifth member shall have the same rights as each of the other pality, respectively. The sum sums payable to each municipality is sueh
four members appointed or elected as herein provided and may succeed municipalities arc hereby appropriated annually out of the Insurance
himself in office. Each resident member shall serve as trustee for a period Commissioner's Regulatory Trust Fund. The warrants of the Comptroller
of 2 years, unless sooner replaced by the legislative body at whose pleas- shall be payable to the respective municipalities, roespeetively-, entitled to
ure he shall serve, and may succeed himself as a trustee. However, the receive them and shall be remitted annually by the Department of Insur-
terms of the mayor, or corresponding chief executive officer of the munic- ance to the respective sueh municipalities. In order for a the municipality
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and its the retirement fund to participate in the distribution of premium Section 49. Section 185.35, Florida Statutes, is amended to read:
tax moneys under this chapter, all the provisions shall be complied with
annually. 185.35 Municipalities having their own pension plans for police offi-

cers.-
Section 46. Section 185.221, Florida Statutes, is amended to read: .. ..Section 46. Section 185.221, Florida Statutes, is amended to read: (1) In order for municipalities with their own pension plans for police

185.221 Annual report to Division of Retirement; actuarial reports officers or for police officers and other employees to participate irt the
Department of Insurance.- distribution of the tax fund established in ss. 185.07, 185.08, and 185.09,

their retirement funds must meet each of the following standards:
(1) Each year by February 1, the chairman or secretary of each . .(1) Each year by February 1, the chairman or secretary of each (a) The plan must be for the purpose of providing retirement and dis-

municipal police officers' retirement trust fund shall file a report with the il e mustbe for the purpose of retirement and di
division which contains the Department of Insuranoc containing the fol
lowing: (b) The normal retirement age, if any, must not be higher than age

60.
(a) A statement of whether in fact the municipality is within the pro-

visions of s. 185.03. (c) If the plan provides for a stated period of service as a requirement
to receive a retirement income, that period must not be higher than 30

(b) An independent audit by a certified public accountant if the fund years.
has $100,000 or more in assets, or a certified statement of accounting if
the fund has less than $100,000 in assets, for the most recent fiscal year (d) The benefit rmula to determine the amount of monthly pension
of the municipality, showing a detailed listing of assets and methods used ustbe equal to atleast 2 percent for each year of the police officer's

credited service, multiplied by his average final compensation. However,
to value them and a statement of all income and disbursements during if current state contributions pursuant to this chapter are not adequate
the year. Such income and disbursements shall be reconciled with the to fund the additional benefits to meet the minimum requirements in this
assets at the beginning and end of the year. chapter, only increment increases shall be required as state moneys are

(c) A statistical exhibit showing the total number of police officers on dequate to provide. Such increments shall be provided as state moneys
the force of the municipality, the number included in the retirement plan ecome available.
and the number ineligible classified according to the reasons for their (e) If a ceiling on the monthly payment is stated in the plan, it should
being ineligible, and the number of disabled and retired police officers be no lower than $100.
and their beneficiaries receiving pension payments and the amounts of (f) Death or survivor benefits and disability benefits may be incorpo-
annual retirement income or pension payments being received by them. (f) Death orsurv1vor benefits and disablity benefits may be icorpo-

rated into the plan as the municipality wishes but in no event should the
(d) A statement of the amount the municipality has contributed to single-sum value of such benefits as of the date of termination of service

the retirement plan for the year ending with the preceding December 31 because of death or disability exceed:
and the amount the municipality will contribute to the retirement plan 1. One hundred times the estimated normal monthly retirement
for the current, calendar year. income, based on the assumption that the present rate of compensation

continues without change to normal retirement date,(e) If any benefits are insured with a commercial insurance company, 
the report shall include a statement of the relationship of the insured 2. Twice the annual rate of compensation as of the date of termina-
benefits to the benefits provided by this chapter. This report shall also tion of service, or
contain information about the insurer, basis of premium rates and mor-
tality table, interest rate and method used in valuing retirement benefits.

(beginning at normal retirement date) at date of termination of service,
(2) By February 1 of each triennial year beginning with February 1, whichever is greatest; however, nothing in this paragraph subparagap

1986, and at least every 3 years commencing from the last actuarial report shall require any reduction in death or disability benefits provided by a
of the plan or system or from February 1, 1987, if no actuarial report has retirement plan in effect on July 1, 1959.
been issued within the 3-year period prior to February 1, 1986, the chair-
man of each municipal police officers' retirement trust fund shall report (g) Eligibility for coverage under the plan must be based upon length
to the division Dcpartmcnt of Insuranoc such data that the division of service, or attained age, or both, and benefits must be determined by
department needs to complete an actuarial valuation of each fund. The a nondiscriminatory formula based upon:
forms for each municipality shall be supplied by the division department. 1. Length of service and compensation, or
The expense of the actuarial valuation shall be borne by the municipal
police officers' retirement trust fund established by ss. 185.10 and 185.24. 2. Length of service.

Section 47. Section 185.23, Florida Statutes, is amended to read: The retirement plan shall require participants to contribute toward the
cost of the plan an amount which shall not be less than 1 percent of

185.23 Duties of Division of Retirement and Department of Insur- salary, and it must set forth the termination rights, if any, of an employee
ance; rulemaking authority RulsC and regulations.- in the event of the separation or withdrawal of an employee before retire-

ment.
(1) The Division of Retirement shall be responsible for the daily

oversight and monitoring for actuarial soundness of the municipal (h) An actuarial valuation of the retirement plan must be made at
police officers' retirement plans established under this chapter; and the least once in every 5 years commencing with December 31, 1963, and at
Department of Insurance shall be responsible for receiving and holding least every 3 years commencing from the last actuarial report of the plan

the premium tax moneys collected under this chapter and for disbursing orsysm o tober 1 1986, lf noatui reporth beenisse
the premium tax moneys collected under this chapter and for disbursing within the 3 years prior to October 1, 1983. Such valuation shall be pre-those moneys to the municipal police officers' retirement plans as pared by an enrolled actuary
authorized and directed by the Division of Retirement.

1. The cost of the actuarial valuation must be paid by the individual
(2) The division and the Department of Insurance shall each adopt retirement fund or by the municipality.

make- sueh rules pertaining to their respective roles in the operation and
rFgulations as are ncccssary for the cffcctivc administration of this chap- 2. A report of the valuation, including actuarial assumptions and type
ter and basis of funding, shall be made to the division Dcpartment of Insur

anee within 3 months after the date of valuation. If any benefits are
(3) The Insurance Commissioner and Treasurer shall invest and insured with a commercial insurance company, the report shall include a

reinvest the moneys in the trust fund in accordance with ss. 215.44- statement of the relationship of the retirement plan benefits to the
215.53. insured benefits and, in addition, the name of the insurer, basis of pre-

mium rates, and the mortality table, interest rate, and method used in
Section 48. Section 185.24, Florida Statutes, is repealed. valuing retirement benefits.
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(i) Commencing on July 1, 1964, the municipality shall contribute to 4 If When a municipality has a pension plan for police officers, fire-

the plan annually an amount which together with the contributions from fighters, and general employees, at least one member of the board shall

the police officers, the amount derived from the premium tax provided in be a police officer or firefighter who shall be elected by a majority of the

s. 185.08, and other income sources will be sufficient to meet the normal police officers and firefighters who are members of the plan.
cost of the plan and to fund the actuarial deficiency over a period not
longer than 40 years. (b) Nothing in this section shall permit the reduction of the member-

ship percentage of police officers, or police officers and firefighters where
(j) No retirement plan or amendment to a retirement plan shall be a joint or mixed fund exists, on any board of trustees operating a pension

proposed unless without the proposed plan or amendment contains eon plan pursuant to this section on June 30, 1986.
taining an actuarial estimate of the costs involved. No such proposed plan
change shall be adopted without the approval of the municipality. Copies (5) The provisions of this section and s. 185.05 may not be changed
of the proposed change and the actuarial impact statement of the pro- by a participating municipality operating a pension plan pursuant to this

posed change shall be furnished to the division Dcpartment of Insuranee section.
prior to the last public hearing thereon. Such statement shall also indi-
cate whether the proposed change is in compliance with s. 14, Art. X of Section 50. Section 185.37, Florida Statutes, is amended to read:

the State Constitution and those provisions of part VII of chapter 112 185.37 Termination of plan and distribution of fund.-Upon termina-
which are not expressly provided in this chapter. tion of the plan by the municipality for any reason, or upon written

(k) Each year on or before March 15, the trustees of the retirement notice to the board of trustees by the municipality that contributions

plan must submit the following information to the division Department under the plan thereunder are being permanently discontinued, the fund

of Insuranee in order for the retirement plan of such municipality eity to shall be apportioned and distributed in accordance with the following
receive a share of state funds for the then-current calendar year; when procedures:
any of these items would be identical with the corresponding item sub-
mitted for a previous year, it is will not be necessary for the trustees to (1) The board of trustees shall determine the date of distribution and

submit duplicate information if they but the trustooees may make reference the asset value to be distributed, after taking into account the expenses

to the item in such previous year's report: of such distribution.

1. A certified copy of each and every instrument constituting or evi- (2) The board of trustees shall determine the method of distribution

dencing the plan. of the asset value, that is, whether distribution shall be by payment in
cash, by the maintenance of another or substituted trust fund, by the

2. An independent audit by a certified public accountant if the fund purchase of insured annuities, or otherwise, for each police officer enti-
has $100,000 or more in assets, or a certified statement of accounting if tied to benefits under the plan, as specified in subsection (3).
the fund has less than $100,000 in assets, for the most recent fiscal year
of the municipality showing a detailed listing of assets and a statement (3) The board of trustees shall apportion the asset value as of the

of all income and disbursements during the year. Such income and dis- date of termination in the manner set forth in this subsection below, on
bursements must be reconciled with the assets at the beginning and end the basis that the amount required to provide any given retirement
of the year. income shall mean the actuarially computed single-sum value of such

retirement income, except that if the method of distribution determined
3. A certified statement listing the investments of the plan and a under subsection (2) involves the purchase of an insured annuity, the

description of the methods used in valuing the investmentsamount required to provide the given retirement income shall mean the

4. A statistical exhibit showing the total number of policemen, the single premium payable for such annuity.
number included in the plan, and the number ineligible classified accord-.... ing to th e reasons ford in their plan and the number ineligible classified(a) Apportionment shall first be made in respect of each retired police

ing to the reasons for their being ineligibleofficer receiving a retirement income hereunder on such date, each

5. A statement of the amount the municipality eity and other income person receiving a retirement income on such date on account of a retired
sources have contributed toward the plan or will contribute toward the (but since deceased) police officer, and each police officer who has, by

plan for the current calendar year. such date, become eligible for normal retirement but has not yet retired,
in the amount required to provide such retirement income, provided that,

(2) If When a municipality has a police officers' retirement plan if such asset value is be less than the aggregate of such amounts, such
which, in the opinion of the division, meets the standards set forth in amounts shall be proportionately reduced so that the aggregate of such
subsection (1), the board of trustees of the pension plan, as approved by reduced amounts will be equal to such asset value.
a majority of the police officers of the municipality affected, or the offi-
cial pension committee, as approved by a majority of the police officers (b) If there is be any asset value remaining after the apportionment
of the municipality affected, may place the income from the premium tax under paragraph (a), apportionment shall next be made in respect of each
in s. 185.08 in its existing pension fund for the sole and exclusive use of police officer in the service of the municipality eity on such date who has
its police officers (or for firefighters and police officers where included), completed at least 10 years of credited service, who has contributed to the
where it shall become an integral part of that said fund, or may use the municipal police officers' retirement trust fund for at least 10 years, and
said income to pay extra benefits to the police officers included in the who is not entitled to an apportionment under paragraph (a), in the
fund. amount required to provide the actuarial equivalent of the accrued

(3) The retirement plan setting forth the benefits and the trust agree- normal retirement income, based on the police officer's credited service
ment, if any, covering the duties and responsibilities of the trustees and and earnings to such date, and each former participant then entitled to

the regulations of the investment of funds must be in writing and copies a benefit under the provisions of s. 185.19 who has not by such date

made available to the participants and to the general public. reached his normal retirement date, in the amount required to provide
the actuarial equivalent of the accrued normal retirement income to

(4)(a) The membership of the board of trustees for pension plans which he is entitled under s. 185.19, provided that, if such remaining
operated pursuant to this section shall be as follows: asset value is be less than the aggregate of the amounts apportioned here-

under, such latter amounts shall be proportionately reduced so that the
1. If When a municipality has a pension plan for police officers only, aggregate of such reduced amounts will be equal to such remaining asset

the provisions of s. 185.05 shall apply. value.

2. If When a municipality has a pension plan for police officers and (c) If there is be an asset value after the apportionments under para-
firefighters, the provisions of s. 185.05 shall apply, except that two mem- apportionment shall lastly be made in respect of each
bers of the board shall be police officers or firefighters who shall be graphs (a) and (b), apportionment shall lastlity be made ity on respect of eachis
elected by a majority of the police officers and firefighters who are mem- polce offier the service of thet undecpalty eayhs (n suchd(b)e whothis
bers of the plan. not entitled to an apportionment under paragraphs (a) and (h) in the~~~~~~~~bers oft~ the plan. amount equal to the police officer's hia total contributions to the plan to

3. If When a municipality has a pension plan for police officers and date of termination, provided that, if such remaining asset value is be less
general employees, at least one member of the board shall be a police offi- than the aggregate of the amounts apportioned hereunder, such latter
cer who shall be elected by a majority of the police officers who are mem- amounts shall be proportionately reduced so that the aggregate of such
bers of the plan. reduced amounts will be equal to such remaining asset value.
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(d) In the event that there is be asset value remaining after the full butions, may, in his discretion, elect to leave his accrued contributions in
apportionment specified in paragraphs (a), (b), and (c), such excess shall the fund, whereupon, such police officer shall, upon retiring and com-
be returned to the municipality eity, less return to the state of the state's mencing to draw retirement benefits, receive a health insurance subsidy
contributions, provided that, if the excess is less than the total contribu- based upon his aggregate number of years of service with the municipal-
tions made by the municipality eity and the state to date of termination ity, as defined in s. 185.02(5) and (6).
of the plan, such excess shall be divided proportionately to the total con-
tributions made by the municipality eity and the state. (10) ADMINISTRATION OF SYSTEM; ACTUARIAL VALUA-

(4) The board of trustees shall distribute, in accordance with the TIONS; AUDITS; RULES; ADMINISTRATIVE COSTS.-The board
manner of distribution determined under subsection (2), the amounts of trustees of the police officers' pension trust fund, or the plan trustees
apportioned under subsection (3). in the case of local plans established under s. 185.35, shall be solely

responsible for administering the health insurance subsidy trust fund.
If, after a period of 24 months after the date on which the plan termi- Pursuant thereto:
nated or the date on which the board received written notice that the
contributions thereunder were being permanently discontinued, the (a) As part of its administrative duties, no less frequently than every
municipality or the board of trustees of the municipal police officers' 3 years, the board shall have an actuarial valuation of the municipal
retirement trust fund affected has not complied with all the provisions in police officers' retiree health insurance subsidy trust fund prepared as
this section, the division Department of Inouranec shall effect the termi- provided in s. 112.63 by an enrolled actuary, covering the same reporting
nation of the fund in accordance with this section. pr1.3b.nerle atrycoeighesmrprinnation of the fund in accordance with this section.period or plan year used for the municipal police officers' pension plan,

Section 51. Subsections (2), (5), and (9), paragraph (a) and (b) of sub- and shall submit a report of the valuation, including actuarial assump-
section (10), and subsection (12) of section 185.50, Florida Statutes, as tions and type and basis of funding, to the Department of Insuranee
created by section 2 of chapter 92-51, Laws of Florida, is amended to Bureau of Municipal Polieo Officers' and Firefightcro' Retirement Tfuet
read: Fundo, and the Department of Administration, division of Retireemnt.

185.50 Retiree health insurance subsidy.-Under the broad grant of (b) By February 1 of each year, the trustees shall file a report with
home rule powers under the Florida Constitution and chapter 166, the division Department of Inourance, containing an independent audit
municipalities have the authority to establish and administer locally by a certified public accountant if the fund has $100,000 or more in
funded health insurance subsidy programs. Pursuant thereto: assets, or a certified statement of accounting if the fund has less than

(2) MUNICIPAL RETIREE HEALTH INSURANCE SUBSIDY $100,000 in assets, for the most recent fiscal year of the municipality,
TRUST FUNDS; ESTABLISHMENT AND TERMINATION.- showing a detailed listing of assets and methods used to value them and

. . . . ,., .. . , ,. ,.„... a statement of all income and disbursements during the year. Such
(a) Any municipality having a municipal police officers pension trust income and disbursements shall be reconciled with the assets at the

fund system or plan as provided under this chapter may, in its discretion,
establish by ordinance a trust fund to be known as the municipal police beginning of and end of the year.
officers' retiree health insurance subsidy trust fund. This fund may be a (12) DISTRIBUTION OF PREMIUM TAXES; COMPLIANCE
separate account established for such purpose in the existing municipal REQUIRED t dl f wc s d ort 
police officers' pension fund, provided that all funds deposited in such EQUIRED-Premium tax dollars for which spending authority is
account are segregated from, and not commingled with, pension funds or granted under this section shall be distributed from the Insurance Corn-
other public moneys and that the account otherwise conforms to the missioner's Regulatory Trust Fund and remitted annually to municipali-
requirements of subsection (8). The trust fund shall be used to account ties in the same manner as provided under this chapter for police officers'
for all moneys received and disbursed pursuant to this section. pension funds. Once a health insurance subsidy plan has been imple-

mented by a municipality under this section, in order for the municipal-
(b) Prior to the second reading of the ordinance before the municipal ity to participate in the distribution of premium tax dollars authorized

legislative body, an actuarial valuation must be performed by an enrolled under this section, all provisions of this section shall be complied with,
actuary as defined in s. 185.0274, and copies of the valuation and the pro- ce.
posed implementing ordinance shall be furnished to the Depatmn and satd premium tax dollars may be withheld for noncompliance.
Insurance, Bureau of Municipal Police Officero' and Firefighters' Retire Section 52. Subsection (2) of section 238.07, Florida Statutes., as
meont Trust Funds, and the Departmcnt of Administration, division ef amended by section 17 of chapter 92-122, Laws of Florida, and section 3
Retirement. of chapter 92-139, Laws of Florida, is amended to read:

(c) The subsidy program may, at the discretion of the municipal gov- i 
erning body, be permanently discontinued by municipal ordinance at any 238.07 Regular benefits; survivor benefits-
time, subject to the requirements of any applicable collective bargaining (2) The provisions for the retirement of a member are as follows::
agreement, in the same manner and subject to the same conditions estab-
lished for plan termination and fund distribution under s. 185.37. (a) To retire at the age of 60 upon the basis of a standard of service

(5) RETIREE HEALTH INSURANCE SUBSIDY AMOUNT.- of 35 years (this provision shall be known and referred to throughout this
Beginning on the effective date established in the implementing ordi- chapter as plan A); or
nance, each eligible retiree, or beneficiary who is a spouse or financial T
dependent thereof, shall receive a monthly retiree health insurance sub- (b) To retire at the age of 55 upon the basis of a standard of service
sidy payment equal to the aggregate number of years of service with the of 35 years (this provision shall be known and referred to throughout this
municipality, as defined in s. 185.02(5) and (6), completed at the time of chapter as plan B); or
retirement multiplied by an amount determined in the implementing (c) To retire at the age of 55 upon the basis of a standard of service
ordinance, but no less than $3 for each year of service. Nothing herein of 
shall be construed to restrict the plan sponsor from establishing, in the 30 years (this provision shall be known and referred to throughout this
implementing ordinance, a cap of no less than 30 years upon the number chapter as plan C); or
of years' service for which credit will be given toward a health insurance (d) To retire after 25 years of service upon the basis of a standard of
subsidy or a maximum monthly subsidy amount. service of 25 years provided the member has reached age 50; provided,

(9) SEPARATION FROM SERVICE; REFUNDS.-Any police offi- further, however, that a member electing to retire under this provision
cer who terminates employment with a municipality having a municipal shall not be eligible to receive the benefits allowed by subsection (8) and
retiree health insurance subsidy trust fund system or plan as provided paragraph (11)(f) (this provision shall be known and referred to through-
under this section shall be entitled to a refund of all employee contribu- out this chapter as plan D); or
tions he made to that said trust fund, without interest, regardless of
whether he has vested for purposes of retirement. Any police officer who (e) To retire:
has vested for purposes of retirement in the service of the municipality,
and has contributed to the municipal police officers' retiree health insur- 1. At normal retirement age which shall be age 60 for those persons
ance subsidy trust fund for so long as he was eligible to make such contri- whose membership date, or last renewal thereof, occurred prior to July 1,
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1963, and age 62 for those persons whose membership date, or last in any given year, the proration of the appropriation among the counties,
renewal thereof, occurred on or after July 1, 1963; or municipalities, and special fire service taxing districts shall equal the

ratio of compensation paid in the prior year to county, municipal, and
2. Prior to normal retirement age but at or subsequent to age 55, pro- special fire service taxing district firefighters pursuant to this section.

vided that upon such date the member has completed 10 years of credit- This ratio shall be provided annually to the Department of Revenue by
able service, which shall be the early retirement age; or the Division of State Fire Marshal. Surplus funds that have accrued or

3. Subsequent to normal retirement age, which shall be the delayed accrue on or after July 1, 1990, shall be redistributed to municipalities

retirement age; (this provision shall be known and referred to throughout and special fire control districts as provided in subparagraph 2.

this chapter as plan E); or 2. By October 1 of each year, any funds that have accrued or accrue

(f) Notwithstanding any provision of this chapter to the contrary on or after July 1, 1990, and remain in the Firefighters' Supplemental

effective July 1, 1992 January 1-1-493, the normal retirement age for a Compensation Trust Fund following the required annual distribution
member under this chapter is attained upon the member's completion of shall be redistributed by the Department of Revenue pro rata to those

30 years of creditable service in the aggregate. municipalities and special fire control districts identified by the Divi-
sion of Retirement as being eligible for additional funds pursuant to s.

The manner and time of selecting a plan of retirement are set out else- 175.121(3)(b).

where in this chapter. (e) The Department of Revenue hall ma-ke opcial provisions to

Section 53. Paragraph (a) of subsection (1) of section 238.11, Florida ensure that speeial fire serviee taxing dietrieto receivc thc prorated rcim
Statutes, as amended by section 4 of chapter 92-139, Laws of Florida, is buromont from the Firofightoro' Supplemental Compensation Trust
amended to read: Fund, beginning July 1, 1981, based for the first year on the number of

firefighters eligible as of July 1, 1983T-I subsequent years, rcimburec
238.11 Collection of contributions.-mnet ohall be made pursuant to the provisions of paragraph (e). Special

(1) The collection of contributions shall be as follows: fire service taxing districts are authorized and empowered to expend the
funds necessary to ensure correct payment to firefighters.

(a) Each employer shall cause to be deducted from each and every
payment of salary of a member, for each and every payroll period, the Section 56. Notwithstanding the provisions of ss. 121.052, 121.055,
contribution payable by such member as provided in this chapter. Com- and 121.071, Florida Statutes, as amended by this act, it is the intent of

mencing July 1, 1967, each employer shall also budget and set aside an the Legislature that:
amount equal to such deductions, plus, commencing July 1,1992 Jaiuy (1) Should any other act or acts providing a contribution rate change
1, 1993, an additional 3.99 percent of each payment of salary of a for a membership class or subclass within the Florida Retirement System
member, which shall be the employer contribution, except with respect to scheduled to take effect on or after July 1, 1992, but before January 2,
any nonprofit professional association or corporation of teachers for 1993, be enacted into law, the respective January 1, 1993, contribution
which the employer contribution shall be at least that amount specified rate as published in the 1992 Supplement to the Florida Statutes shall be
in s. 238.09(3)(a); provided that such amount shall be set aside only if the equal to the contribution rate specified in this act, plus the contribution
state makes available to the employer, except for any nonprofit profes- rate change specified in each such other law.
sional association or corporation, the additional funds necessary for such
employer contributions. (2) Should any act or acts providing a contribution rate change for a

membership class or subclass within the Florida Retirement System
Section 54. Section 624.520, Florida Statutes, is amended to read: scheduled to take effect subsequent to January 1, 1993, be enacted into

624.520 Preemption by state.- law, the respective contribution rate as published in the 1993 Florida
Statutes shall equal the respective contribution rate for said class or sub-

(1) This state hereby preempts the field of imposing excise, privilege, class in effect on the day before the new contribution rate is to take
franchise, income, license, permit, registration, and similar taxes and fees, effect, plus the contribution rate change specified in each such law.
measured by premiums, income, or volume of transactions, upon insurers
and their agents and other representatives;1 and no county, city, munici- (3) If a contribution rate, rather than a contribution rate change, is
pality, district, school district, or other political subdivision or agency in specified in any such other law, the contribution rate change for that law
this state shall impose, levy, charge, or require the same, subject however shall equal the difference between the December 31, 1992, contribution
to the provisions of subsection (2). rate for the affected membership class or subclass and the contribution

rate specified in such law.
(2) This section shall not be construed to limit or modify the power

of any incorporated city or town to levy the taxes authorized by ss. The language in this section shall be construed as directory intent lan-
175.101 and 185.08 or the power of any special fire control district to guage only, and shall be placed in the Florida Statutes as a footnote.
levy the taxes authorized by s. 175.101. Section 57. Amendments to sections of the Florida Statutes enacted

Section 55. Paragraphs (c) and (e) of subsection (4) of section by this act shall not operate to repeal or otherwise negate amendments
633.382, Florida Statutes, are amended to read: to the same sections which may have been enacted at a 1992 session of

633.382,~ Florida Satutes, ae aendethe Florida Legislature and which are not indicated herein, and full effect
633.382 Firefighters; supplemental compensation.- shall be given to each, if that is possible. If provisions of this act are in

direct conflict with amendments so enacted, the provisions of this act
(4) FUNDING.- shall control.

(c) There is appropriated from the Insurance Commissioner's Regula- Section 58. Except as may otherwise be provided herein, this act shall
tory Trust Fund to the Firefighters' Supplemental Compensation Trust take effect July 1, 1992, or upon becoming a law, whichever occurs later.
Fund, which is hereby created under the Department of Revenue, all
moneys which have not been distributed to municipalities and special And the title is amended as follows:
fire control districts in accordance with s. 175.121 as a result of the limi-
tation contained in s. 175.122 on the disbursement of revenues collected Strike the entire title and insert: A bill to be entitled An act relating
pursuant to chapter 175 or as a result of any municipality or special fire to public pension or retirement benefits and subsidies; amending s. 20.13,
control district not having qualified in any given year, or portion thereof, F.-S., relating to the structure of the Department of Insurance, to delete
for participation in the distribution of the revenues collected pursuant to duties of the Division of Benefits that are assigned or eliminated by this
chapter 175. The total required annual distribution from the Fire- act; amending s. 112.363, F.S.; increasing the retiree health insurance
fighters' Supplemental Compensation Trust Fund shall equal the subsidy rate; increasing the employer contribution rate to fund the
amount necessary to pay supplemental compensation as provided in increased subsidy; creating s. 112.666, F.S.; creating the Florida Protec-
this section, provided that: tion of Public Employee Retirement Benefits Trust Fund; providing for

assessment of local retirement systems or plans to pay the costs of admin-
1. Any deficit in the total required annual distribution shall be istering the Florida Protection of Public Employee Retirement Benefits

made up from accrued surplus funds existing in the Firefighters' Sup- Act; providing legislative intent with respect to governmental retirement
plemental Compensation Trust Fund on June 30, 1990, for as long as systems; amending s. 121.021, F.S.; conforming the definition of the term
such funds last. If the accrued surplus is insufficient to cure the deficit "covered group" as used with respect to the Florida Retirement System
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to a change in terminology made by this act; amending ss. 121.052, (3)(a) Thefollowingtablestatestherequiredretirementcontribution
121.055, 121.071, 121.40, F.S.; revising contribution rates applicable to rates for members of the Senior Management Service Class and their
members of the Elected State and County Officers' Class, the Senior employers in terms of a percentage percentage of the member's Feom
Management Service Class, and the Regular, Special Risk, and Special bers! gross compensation. A change Change in the contribution rate is
Risk Administrative Support Classes of the Florida Retirement System rates-are effective with the first salary paid on or after the beginning date
and the contribution rate applicable to the supplemental retirement plan of the a change. Contributions shall be made for each pay period and are
for the Institute of Food and Agricultural Sciences of the University of Aellbe in addition to the contributions required for social security and
Florida; providing for calculation of the monthly benefit of a member of the Retiree Health Insurance Subsidy Trust Fund.
the Senior Management Service Class whose employment was terminated
after 20 years of creditable service; amending s. 121.091, F.S., revising Dates of Contribution
death benefit provisions under the Florida Retirement System to provide Rate Changes Members Employers
for reinstatement of benefits to a surviving spouse whose benefit termi- February 1, 1987, through December 31, 1988 0% 13.88%
nated due to remarriage; providing for retroactive application; amending January 1, 1989, through December 31, 1989 0% 14.95%
ss. 122.08, 122.35, F.S.; advancing the effective date for enactments that January 1, 1990, through December 31, 1990 0% 16.04%
provide for retirement after 30 years of service, regardless of age, for January 1, 1991, through December 31, 1991 0^ 18.39%
members of the State and County Officers and Employees' Retirement January 1, 1992, through December 31, 1992 0O 19 48%
System; amending ss. 175.021, 175.032, 175.041, 175.061, 175.071, 175.081, Effective January 1, 1993 O0o 22 60% 2054 %
175.091, 175.101, 175.111, 175.121, 175.122, 175.131, 175.141, 175.152,
175.162, 175.191, 175.201, 175.211, 175.251, 175.261, 175.291, 175.301, (c) The following table states the required employer contribution on
175.311, 175.321, 175.341, 175.351, 175.361, 175.401, 185.02, 185.05, behalf of each member of the Senior Management Service Class in terms
185.09, 185.10, 185.221, 185.23, 185.35, 185.37, and 185.50, F.S., relating of a percentage of the member's gross compensation. Such contribution
to municipal firefighters' and police officers' pension or retirement plans constitutes the entire health insurance subsidy contribution with
and retiree health insurance subsidies; transferring certain powers, respect to the member. A change in the contribution rate is effective
duties, and functions of the Department of Insurance respecting those with the first salary paid on or after the beginning date of the change.
plans and subsidies to the Department of Administration and assigning The retiree health insurance subsidy contribution rate is as follows:
them to the Division of Retirement; providing for inclusion of matters Dates of Contribution Contribution
assigned to the Division of Retirement in the transfer of the division to Rate Changes Rate
the Department of Management Services at a subsequent time; providing
for transfer of related records, personnel, property, and funds; providing October 1, 1987, through December 31, 1988 0.24%
for continuation of certain existing rules; abolishing the Bureau of January 1, 1989, through December 31, 1992 0.48%
Municipal Police Officers' and Firefighters' Pension Funds of the Divi- Effective January 1, 1993 0.52%
sion of Benefits of the Department of Insurance; eliminating certain
reports to the Department of Banking and Finance; specifying certain 1. Effective October 1, 1087, each employer shall contribute on behalf
duties of the Department of Revenue; providing for disposition of pre- of cach member in the S-nior Management Service Class an amount
mium tax moneys collected under chs. 175 and 185, F.S.; providing for equal to .24 percent of the mombor's gross salary, which shall consti iute
annual appropriation of such moneys; providing for investment of such the entire health insurance subsidy contribution with ropoct to ueh
moneys by the Insurance Commissioner and Treasurer; providing for member-
payment of certain administrative expenses of the Division of Retirement 2. Effoctive January 1, 10989, eaeh employer shall contributen
and the Department of Insurance; providing legislative intent that fire- amount equal to .48 percent of each membcr's gross salary, whieh shell
fighters employed by special fire control districts should be entitled to constitute the entire health insuranco subsidy contribution with rseet
the retirement benefits available to municipal firefighters under ch. 175,to ouch imemberb.
F.S.; providing for pension funds, retirement benefits, and retiree health
insurance subsidies for firefighters employed by special fire control dis- Such contributions shall be deposited by the administrator in the Retiree
tricts, which funds, benefits, and subsidies are subject to the same statu- Health Insurance Subsidy Trust Fund.
tory requirements as pension funds and retirement benefits for municipal And the title is amended as follows:
firefighters; clarifying that undistributed funds are annually transferred the tltle s amended as follws
to support the firefighters' supplemental compensation program; provid- In title, on page 95 of House Amendment 1, strike all of lines 13-17 and
ing for redistribution of certain surplus funds; conforming the provisions insert: University of Florida; amending s. 121.091, F.S.;
of chs. 175 and 185, F.S., to this act; conforming cross-references, deleting
obsolete provisions, and revising terminology to improve clarity; repeal- The vote was:
ing s. 185.24, F.S., relating to annual appropriations for administrative Yeas-27 Nays-9
expenses, which section is superseded by this act; amending ss. 238.07,
238.11, F.S.; advancing the effective date of enactments that provide for On motion by Senator Wexler, the Senate concurred in the House
retirement after 30 years of service, regardless of age, for members of the amendment as amended and the House was requested to concur in the
Teachers' Retirement System; amending s. 624.520, F.S., relating to pre- Senate amendment to the House amendment.
emption by the state of insurer premium taxes, to conform; amending s.
633.382, F.S., relating to the Firefighters Supplemental Compensation CS for SB 102-H passed as amended and the action of the Senate
Trust Fund; providing for curing of deficits; providing for redistribution was certified to the House. The vote on passage was:
of certain funds; providing legislative intent with respect to other acts Yeas-38 Nays-None
affecting contribution rates; providing for coordination of amendments to
the same sections enacted in other bills; providing effective dates. The Honorable Gwen Margolis, President

Senators Wexler and Childers offered the following amendment which I am directed to inform the Senate that the House of Representatives
was moved by Senator Wexler and adopted: has passed with amendment CS for SB 154-H and requests the concur-

rence of the Senate.
Senate Amendment 1 (with Title Amendment) to House

Amendment 2-On page 8, line 17 through page 10, line 25, strike all John B. Phelps, Clerk
of said lines and insert:_ ~~~of said lines and insert: ~CS for SB 154-H-A bill to be entitled An act relating to public

Section 7. Paragraphs (a) and (c) of subsection (3) of section 121.055 libraries; amending s. 257.171, F.S.; providing for multicounty libraries
Florida Statutes, as amended by section 56 of chapter 92-279, Laws of rather than regional libraries; amending s. 257.172, F.S.; revising provi-
Florida, are amended to read: sions relating to state grants to libraries; providing for use of funds and

computation and adjustment of grants; amending s. 257.18, F.S.; revising
121.055 Senior Management Service Class.-There is hereby estab- provisions relating to the computation of equalization grants; creating s.

lished a separate class of membership within the Florida Retirement 257.195, F.S.; providing procedures in the event of revenue shortfalls;
System to be known as the "Senior Management Service Class," which amending s. 24.121, F.S.; limiting the amount of funds in the Administra-
shall become effective February 1, 1987. tive Trust Fund that may be used to pay administrative expenses of the



June 25, 1992 JOURNAL OF THE SENATE 457

Department of the Lottery; requiring certain moneys in the Administra- ized by department rule; amending s. 627.4106, F.S.; providing an exemp-

tive Trust Fund under the Department of Lottery to be transferred annu- tion from the term "carrier" for certain multiple-employer welfare

ally to the Library Services Trust Fund and used for state aid to libraries; arrangements; creating s. 627.4131, F.S.; requiring telephone numbers;

providing an effective date. amending s. 627.4133, F.S.; providing limitations on cancellation or non-
renewal; transferring, renumbering, and amending s. 627.726, F.S., relat-

House Amendment 1 (with Title Amendment)-On page 5, line ing to casualty insurance contracts; transferring and renumbering ss.

21, through page 6, line 17, strike all of said lines and renumber subse- 627.7262, 627.7264, F.S., relating to liability insurers; amending s.

quent section. 627.4143, F.S.; providing requirements for outlines of coverage for motor

And the titleisamendedasfollows:vehicle insurance and homeowners' insurance; requiring proof of insur-
And the title ~is~ amended as follows:ance to indicate coverage for rental vehicles; amending s. 627.4234, F.S.;

In title, on page 1, lines 12-20, strike all of said lines and providing requirements for cost-containment provisions in health insur-

insert: revenue shortfalls; providing an effective date. ance policies and health care services plans; amending s. 627.4235, F.S.;
providing requirements for determining order of benefits; amending s.

On motion by Senator Kirkpatrick, the Senate concurred in the House 627.4615, F.S.; prescribing a method for calculating interest; amending s.

amendment. 627.481, F.S.; revising requirements authorizing the department to issue

CS for SB 154-H passed as amended and was ordered engrossed and permits for making certain annuity agreements for trusts or corporations;
then enrolled. The action of the Senate was certified to the House. The creating s. 627.522, F.S.; prohibiting industrial life insurance policies
then enrolled. The action of the Senate was certified to t u. Te from restricting payment due to certain circumstances of death; provid-

~~~~~~~~~vote on passage was: ing for the assignment of such policies; amending s. 627.551, F.S.; provid-

Yeas-36 Nays-None ing requirements for group life insurance policies; amending s. 627.552,
F.S.; providing requirements for life insurance issued to employee groups;

The Honorable Gwen Margolis, President amending s. 627.554, F.S.; providing requirements for life insurance

I am directed to inform the Senate that the House of Representatives issued to labor union groups; amending s. 627.555, F.S.; providing

has passed with amendments SB 170-H and requests the concurrence of requirements of life insurance issued to trustee groups; excluding depen-
the Senate. dents in determining persons eligible for coverage under such a policy;

~~~~~~~~the ~~S~enate. amending s. 627.556, F.S.; providing requirements for life insurance

John B. Phelps, Clerk issued to credit union groups; deleting a requirement for participation by
members; amending s. 627.5565, F.S., relating to life insurance coverage

SB 170-H-A bill to be entitled An act relating to insurance; amend- for additional groups; transferring, renumbering, and amending s.

ing ss. 213.05, 337.106, 624.462, 624.5092, F.S.; deleting references to pro- 627.572, F.S.; providing requirements for life insurance issued to associa-

visions relating to professional liability self-insurance; amending s. tion groups; authorizing such groups to include dependents and employ-

626.022, F.S.; revising application of part I, ch. 626, F.S.; amending s. ees of association members; amending s. 627.601, F.S.; providing for

626.031, F.S.; redefining the term "agent" for purposes of part I, ch. 626, application of part VI, ch. 627, F.S.; transferring and renumbering s.

F.S.; amending s. 626.241, F.S.; providing requirements for licensure 627.6085, F.S., relating to notification requirements for cancellation, non-

examinations for title insurance agents; amending s. 626.2815, F.S.; pro- renewal, or change in rates; transferring, renumbering, and amending s.

viding continuing education requirements for title insurance agents; 627.6145, F.S.; providing requirements for claims payments; amending s.

amending s. 626.331, F.S.; providing a limitation on agents and agency 627.607, F.S.; revising requirements for incontestability statements on

licenses; amending s. 626.611, F.S.; providing circumstances under which health insurance policies; creating s. 627.6407, F.S.; requiring health

the department may deny, suspend, revoke, or refuse to renew a title insurance policies that provide coverage for massage to also cover the ser-

agent's license or appointment; amending s. 626.841, F.S.; providing defi- vices of persons licensed to practice massage; amending s. 627.6417, F.S.;

nitions; creating s. 626.8411, F.S.; providing for application of part II, ch. requiring insurers to make available coverage for certain surgical proce-

626, F.S., to title insurance agents; providing an exemption; creating s. dures and devices incident to a mastectomy; creating s. 627.6419, F.S.,

626.8412, F.S.; providing licensure and appointment requirements for relating to cancellation, nonrenewal, and nonissuance of policies or

title insurance agents; creating s. 626.8414, F.S.; providing licensure excluding benefits based upon diagnosis of fibrocystic condition; amend-

requirements for title insurance agents; providing certain exemptions ing s. 627.643, F.S.; requiring the department to adopt standards for

from the examination requirement; amending s. 626.8417, F.S.; revising health insurance policy forms; providing for minimum standards of bene-

qualification requirements for licensure as a title insurance agent; autho- fits for specified categories of coverage; amending s. 627.651, F.S.; provid-

rizing the designation of an insurer's corporate officer to take certain ing requirements for group health insurance contracts and self-insurance

actions on behalf of the insurer; providing an exemption from licensing health coverage; creating s. 627.6516, F.S.; providing requirements for

and appointment requirements; creating s. 626.8418, F.S.; providing insurance issued to trustee groups; providing requirements for eligibility;

application requirements for licensure as a title insurance agency; provid- providing for payment of premiums; amending s. 627.653, F.S.; providing

ing requirements for a surety deposit or bond; creating s. 626.8419, F.S.; requirements for insurance issued to employee groups; amending s.

providing for the appointment of title insurance agencies by title insur- 627.655, F.S.; providing requirements for insurance issued to debtor

ers; requiring a fidelity bond and errors and omissions insurance of speci- groups; amending s. 627.6575, F.S.; providing circumstances under which

fied amounts; creating s. 627.0613, F.S.; requiring appointment of a con- the insurer may prospectively charge additional premiums for coverage of

sumer advocate; providing powers; amending s. 627.062, F.S.; providing a newborn child; amending s. 627.6612, F.S.; requiring insurers to make

documentation requirements for rating certain individual risks; amend- available coverage for certain surgical procedures and devices incident to

ing s. 627.0645, F.S.; revising requirements for rating organizations that a mastectomy; creating s. 627 6619, F.S.; requiring group health insurance

file rates with the department; amending s. 627.0652, F.S.; requiring policies that provide coverage for massage to also cover the services of

motor vehicle insurance discounts for persons who complete a safety persons licensed to practice massage; amending s. 627.666, F.S.; providing

course; deleting obsolete provisions; amending s. 627.0653, F.S.; requiring for liability of succeeding insurers upon replacement of a group, blanket,

certain insurance discounts for vehicles with specified equipment; or franchise health insurance policy; deleting provisions that provide for

amending s. 627.162, F.S.; providing authorization for charging delin- liability upon discontinuance of such insurance; amending s. 627.667,

quency and collection fees; providing for attorney's fees; amending s. F.S.; providing for continuation of benefits in the event of disability;

627.311, F.S.; prescribing requirements for joint underwriting plans for requiring an extension of benefits under certain policies that provide cov-

automobile liability insurance and other motor vehicle insurance; remov- erage for dental procedures or maternity benefits; amending s. 627.668,

ing self-insurer participation in the workers' compensation joint under- F.S.; providing requirements for optional coverage for mental and ner-

writing association; amending s. 627.3515, F.S.; revising requirements for vous disorders; providing for the confidentiality of certain patient records

the market assistance plan for procuring property and casualty insurance; submitted to an insurer; amending s. 627 6699, F.S.; providing an exemp-

amending s. 627.357, F.S.; limiting the formation of medical malpractice tion from the term "carrier" for certain multiple-employer welfare

self-insurance funds; amending s. 627 402, F.S.; defining the term "premi- arrangements; revising dates for reporting of information by small

um" for purposes of part II, ch 627, F.S.; amending s. 627.408, F.S.; pro- employers; revising provisions regarding composition of the board of the

viding requirements for the delivery of a life or health insurance policy Small Employer Health Reinsurance Program; limiting the responsibility

to the insured or beneficiary; amending s. 627.409, F.S.; providing limita- of the reinsuring carrier for incurred claims; amending s. 627.677, F.S.;

tions on policy cancellation; creating s. 627.4091, F.S.; requiring specific providing definitions; creating s. 627.6841, F.S.; providing requirements

reasons for cancellation or nonrenewal; amending s. 627.410, F.S.; allow- for consolidations of credit insurance; providing notice requirements;

ing Medicare supplement insurers to utilize guarantee loss ratio if author- providing for calculating premiums; creating s. 627.6842, F.S.; providing
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requirements for consolidations of group policies; creating s. 627.6843, (b) "Affiliate" means any insurance holding company required to be
F.S.; providing disclosure requirements for consolidations; creating s. registered under s. 628.801 or any subsidiary of such holding company.
627.6844, F.S.; providing certain rule exemptions for group-to-group con-
solidations; creating s. 627.6845, F.S.; providing requirements for policy (2) No insurer, affiliate, or officer of an insurer or affiliate, and no
forms used in connection with consolidations; creating s 627 7061 F. S.; political committee or committee of continuous existence representingform usd inconecton wth onslidaion; ceatig s 62.706, FS.;the interests of such insurer, affiliate, or officer shall make a contributionproviding a limitation on inquiries that constitute claim activity; amend- in excess of $100, for any electionat, to or onficer sbehall makof the Trea c ontribution
ing s. 627.727, F.S.; providing coverage limitations for bodily injury under or on behalf of any candidate for the office of Treasurer. The provisions
uninsured motorist insurance; expanding definition of "uninsured motor of this subsection shall not prevent any candidate or members of that
vehicle"; revising provisions with respect to subrogation rights of candidate's family from contributing to that candidate's campaign as
underinsured motorist insurers; specifying damages recoverable from an otherwise permitted by law.
uninsured motorist carrier; providing legislative intent; amending s.
627.728, F.S.; providing notice requirements upon cancellation of motor (3) The Treasurer or a candidate for the office of Treasurer may not
vehicle insurance; exempting certain appeal proceedings from ch. 120, accept a campaign contribution in excess of $100 from any insurer, affili-
F.S.; amending s. 627.7283, F.S.; authorizing the insurer to retain a por- ate, or officer of an insurer or affiliate, or any political committee or com-
tion of unearned premium upon cancellation of a policy of motor vehicle mittee of continuous existence that represents such insurer, affiliate, or
insurance by the insured; amending s. 627.7295, F.S.; providing certain officer.
limitations upon cancellation of motor vehicle insurance policies and (4) No employee of the department may solicit a campaign contribu-
binders; amending s. 627.736, F.S.; providing that certain reports tion for the Treasurer or any candidate for the office of Treasurer from
obtained by the insurer be by a physician licensed under the same chap- any insurer, affiliate, or officer of an insurer or affiliate, or any political
ter as the treating physician; providing authorization for selecting a pre- committee or committee of continuous existence that represents such
ferred provider while purchasing insurance; amending s. 627.744, F.S.; insurer, affiliate, or officer. For purposes of this section, "employee of the
providing additional exemptions from preinsurance inspection require- department" means any person employed in the Department of Insuramce
ments; providing for inspection fees; requiring the department to conduct or the Treasurer's office holding a position in the Senior Management
a study of the preinsurance inspection program and report to the Legisla- Services as defined in s. 110.402; any person holding a position in the
ture; amending s. 627.745, F.S.; revising requirements for mediating Select Exempt Service as defined in s. 110.602; any person having author-
insurance claims; revising requirements for qualifying as a mediator; ity over insurance policy, regulation, or supervision; or any person hired
amending s. 627.756, F.S.; providing liability of sureties; amending s. on a contractual basis, having the power normally conferred upon such
627.7711, F.S.; providing definitions; amending s. 627.776, F.S.; providing person, by whatever title.
for the application of the Insurance Code to title insurers; amending s. (5) The Department of Insurance shall make available by electronic
627.777, F.S.; requiring the approval of title insurance forms by the means a list of persons whose names are filed with the department and
department; amending s. 627.7773, F.S.; providing for accountings and who are insurers, affiliates, or officers subject to this section. The depart-
audits of forms used by title insurance agents; amending s. 627.7776, F.S.; ment may charge a fee for the furnishing of a list under this subsection
prohibiting the furnishing of supplies; providing a penalty; amending s. in an amount to cover the cost of preparing the list.
627.778, F.S.; providing certain limitations on assumption of risk by title
insurers; amending s. 627.780, F.S.; prohibiting certain illegal dealings in (6) Any person who commits a knowing and willful violation of this
risk premiums; amending s. 627.782, F.S.; requiring the department to section commits a misdemeanor of the first degree, punishable as pro-
adopt minimum rates for title services; providing requirements for the vided in s- 775-082 or s 775.083, Florida Statutes.
department in adopting premium rates; amending s. 627.783, F.S.; pro- (Renumber subsequent sections.)
viding for deviations in rates for title insurance upon order of the depart-
ment; creating s. 627.7831, F.S.; requiring charging and collection of the And the title is amended as follows:
risk premium; amending s. 627.784, F.S.; prohibiting the issuance of title In title, on page 2, line 17, after "risks;" insert: creating s. 627.0623,
insurance with disregard to possible title defects; amending s. 627.7841, F.S.; restricting campaign contributions and acceptance and solicitation
F.S.; providing requirements for insurance against adverse matters and thereof; providing penalties
defects in title; amending s. 627.7842, F.S.; providing for certain excep-
tions from coverage in title insurance policies; creating s. 627.7843, F.S.; House Amendment 2 (with Title Amendment)-On page 54,
providing requirements for ownership and encumbrance reports; amend- lines 17-26, strike all of said lines and insert:
ing s. 627.7845, F.S.; providing requirements for title searches; providing 627.4091 Specific reasons for denial cancellation, or nonrenewal.-
requirements for maintaining records pertaining to title searches, risk 
premiums, and service charges; amending s. 627.785, F.S.; preempting to (1) The denial of an application for an insurance policy must be
the state the regulation of title insurers and title insurance; amending s. accompanied by the specific reasons for denial, including the specific
627.786, F.S.; prohibiting the transaction of title insurance and other underwriting reasons, if applicable.
kinds of insurance; amending s. 627.7865, F.S.; providing for payment of n 
unpaid outstanding claims through insurer assessments; amending s. (2) Each notlce of nonrenewal or cancellation must be accompanied
627.791, F.S.; providing penalties; amending s. 627.792, F.S.; providing y the specific reasons for nonrenewal or cancellation, including the spe-
for liability in the event of defalcation, conversion, or misappropriation cfic underwrting reasons if applicable.
of funds held in trust by a title insurance agent; providing for a review of (3) No cause of action in the nature of defamation, invasion of pri-
the methods by which financial institutions place certain insurance cov- vacy, or negligence shall arise against any person for disclosing personal
erage; repealing ss. 627.0627, 627.0635, 627.356, 627.4149, 627.6176, or privileged information in accordance with this section, nor shall such
627.6573, 627.6693, 627.781, 627.827, F.S., relating to the Insurance Code; a cause of action arise against any person for furnishing personal or privi-
reviving provisions of part V, ch. 626 and ch. 627, F.S., notwithstanding leged information to an insurance institution, agent, or insurance-support
repeals scheduled under the Regulatory Sunset Act; providing for future organization; however, this section shall provide no immunity for disclos-
repeal and review of ss. 634.045, 634.3073, 634.4085, F.S., relating to war- ing or furnishing false information through gross negligence or with
ranty associations; amending s. 627.6675, F.S.; requiring certain $500,000 malice or willful intent to injure any person.
conversion policies; deleting certain retroactivity provisions; providing (4) The provisions of any other statute respecting disclosure of per-
effective dates. e PO^n fayohrsaut epcigdslsr fpr

sonal information control to the extent of any conflict with this section.
House Amendment 1 (with Title Amendment)-On page 32, And the title is amended as follows:

between lines 8 and 9, insert:
In title, on page 3, lines 15-16, strike "cancellation or nonrenewal" EndSection 20. Section 627.0623, Florida Statutes, is created to read: insert: denial, cancellation, or nonrenewal; providing immunity from ] ia-

627.0623 Restrictions on expenditures and solicitations of insurers bility
and affiliates.- House Amendment 3-On page 22, lines 8-18, strike all of said lines

(1) As used in this section:and insert:

(a) "Insurer" means any entity holding a certificate of authority under (a) Section 626.734, relating to liability of certain agents.
chapters 624, 628, 629, 632, 634, 635, 637, 638, 639, 641, or 651. (b) Section 626.739, relating to temporary licenses.
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(c) Section 626.747, relating to branch agencies. (b) Prior to testing, the insurer shall disclose its intent to test the
person for the HIV infection or for a specific sickness or medical condi-

(d) Section 626.749, relating to place of business in residence. tion derived therefrom and shall obtain the person's written informed

(e) Section 626.753, relating to sharing of commissions. consent to administer the test. The written informed consent required by
this paragraph shall include a fair explanation of the test, including its

(f) Section 626.754, relating to rights of agent following termination purpose, potential uses, and limitations, and the meaning of its results
of appointment. and the right to confidential treatment of information. Use of a form

And on page 23, lines 29-31, strike all of said lines approved by the department raises shall raise a conclusive presumption
And on page 23, lines 29-31, strike all of said linesoinredcsnt of informed consent.

House Amendment 4 (with Title Amendment)-On page 172,
betweHouse Amendm en t 4 (with Title Amendment)-:n (c) An applicant shall be notified of a positive test result by a physi-

b n lines 12and 13,insert:cian designated by the applicant or, in the absence of such designation,

Section 107. Subsection (5) is added to section 627.0653, Florida Stat- by the Department of Health and Rehabilitative Services. Sueh Notifica-
utes, to read: tion must include all of the following:

627.0653 Insurance discounts for specified motor vehicle equip- 1. Face-to-face posttest counseling on the meaning of the test results,
ment.- the possible need for additional testing, and the need to eliminate behav-

(5) Each insurer writing motor vehicle comprehensive coverage in this ior which might spread the disease to others.,
state may provide a premium discount for this coverage if the insured 2. The availability in the person's geographic area of any appropriate
vehicle has the complete manufacturer's vehicle identification number health care services, including mental health care, and appropriate social
permanently etched on the windshield and all windows of the vehicle, and support services.;
The etching must be by a tool or process that does not destroy the integ-
rity of the glass or visibility for the operator of the motor vehicle. The 3. The benefits of locating and counseling any individual by whom
identification numbers and letters must be at least 1/4 inch in height. the infected individual may have been exposed to human immunodefi-
A sticker may identify the presence of this identification system. The ciency virus and any individual whom the infected individual may have
department may, by rule, set forth appropriate guidelines to implement exposed to the virus.; and
this subsection. 4. The availability, if any, of the services of public health authorities

Section 108. Section 627.429, Florida Statutes, is amended to read: with respect to locating and counseling any individual described in sub-

627.429 Medical tests for human immunodeficiency virus infection paragraph 3.
and acquired immune deficiency syndrome for insurance purposes.- (d) A medical test for exposure to the HIV infection or for a sickness

(1) PURPOSE.-The purpose of this section is to prohibit unfair or medical condition derived from such infection may shall only be

practices in the underwriting of lfe-and insurance with respect to required of or given to a person only if the test is based on the person's
exposure to the human immunodeficiency virus infection and related current medical condition or medical history or if the test is triggered by

matters, and thereby to reduce the possibility that a person may suffer threshold coverage amounts which apply to all persons within the risk
unfair discrimination when purchasing life-and-healh insurance. class. Sexual orientation may shall not be used in the underwriting proc-

ess or in the determination of which applicants shall be tested for expo-
(2) SCOPE.- sure to the HIV infection. Neither The marital status, the living arrange-

ments the occupation, the gender, the beneficiary designation, or nor -the
(a) This section applies to all lihfe and health insurance policies, and zip code or other territorial classification of an applicant may not shall be

the underwriting thereof, which are issued in this state or are issued out- use to establish the applicant's sexual orientation.
side this state pursuant to s. 627.5515 or s. 627.6515 covering residents of pp
this state and to multiple-employer welfare arrangements defined in s. (e) An insurer may inquire whether a person has been tested positive
624.437. For the purposes of this section, "insurer" includes insuer shall for exposure to the HIV infection or been diagnosed as having ARC or
include authorized multiple-employer welfare arrangements. AIDS caused by the HIV infection or other sickness or condition derived

(b) This section does shell not prohibit an insurer from contesting a from such infection. An insurer may shall not inquire whether the person
policy or claim to the extent allowed by law. has been tested for or has received a negative result from a specific test

for exposure to the HIV infection or for a sickness or a medical condition
(3) DEFINITIONS.-As used in this section: derived from such infection.

(a) "AIDS" means acquired immune deficiency syndrome. (f) Insurers shall maintain strict confidentiality regarding medical
test results with respect to exposure to the HIV infection or a specific

(b) "ARC" means AIDS-related complexsickness or medical condition derived from such exposure. The insurer

(c) "HIV" means the human immunodeficiency virus identified as the may not disclose information regarding specific test results shall not be

causative agent of AIDS. disosed outside of the insurance company or its employees, insurance
affiliates, agents, or reinsurers, except to the person tested and to persons

(4) USE UTILIZATION OF MEDICAL TESTS FOR UNDER- designated in writing by the person tested. The insurer may not furnish
WRITING.- specific test results for exposure to the HIV infection shall not bc fur

(a) With respect to the issuance of or the underwriting of a policy ihd to an insurer industry data bank if a review of the information
regarding exposure to the HIV infection and sickness or medical condi- would identify the individual and the specific test results.
tions derived from HIV sueh infection, the insurer may use only medical (g) A No laboratory may be used by an insurer or insurance support
tests that shall only utilize medical taests whie are reliable predictors of organization for the processing of HIV-related tests only if unleos it is
risk. A test which is recommended by the Centers for Disease Control or certified by the United States Department of Health and Human Ser-
by the federal Food and Drug Administration is doomed to be reliable for vices under the Clinical Laboratories Improvement Act of 1967, permit-
the purposes of this section. A test which is rejected or not recommended ting testing of specimens obtained in interstate commerce, and only if the
by the Centers for Disease Control or the federal Food and Drug Admin- laboratory subjects itself to ongoing proficiency testing by the College of
istration is a test which is deemed to o not reliable for the purposes of American Pathologists, the American Association of Bio Analysts, or an
this section. If a specific test recommended by the Centers for Disease equivalent program approved by the Centers for Disease Control of the
Control or the federal Food and Drug Administration rcoommonded test United States Department of Health and Human Services.
indicates the existence or potential existence of exposure to the HIV
infection or a sickness or medical condition related to the HIV infection, (5) RESTRICTIONS ON COVERAGE EXCLUSIONS AND LIMI-
the insurer shall, before relying on a single test result to deny or limit TATIONS.-
coverage or to rate the coverage, the insurer ohall follow the applicable
Centers for Disease Control or federal Food and Drug Administration (a) An insurer of a group policy may shall not exclude coverage of an
recommended test protocol and shall use any applicable follow-up tests eligible individual because of a positive test result for exposure to the
or series of tests recommended by the shall utilize any applicable Centers HIV infection or a specific sickness or medical condition derived from
for Disease Control or federal Food and Drug Administration reecom such exposure, either as a condition for or subsequent to the issuance of
mended followup tt or ori of tet to confirm the indication. the policy. This paragraph does, provided that this prohibition shall not
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apply to individuals applying for coverage where individual underwriting (c) "Exclusive provider" means a provider of health care, or a group
is otherwise allowed by law. of providers of health care, that has entered into a written agreement

with the insurer to provide benefits under a health insurance policy(b) Subject to the total benefits limits in a health insurance policy, no issued under this section, which agreement shall include any health care
health insurance policy shall contain an exclusion or limitation with provider listed in s. 627.419(3) and (4) and shall provide reasonable
respect to coverage for exposure to the HIV infection or a specific sick- access to such health care providers
ness or medical condition derived from such infection, except as provided
in a preexisting condition clause. This paragraph does not, provided that (d) "Exclusive provider provision" means any provision that condi-
nothing contained in this paragraph shall be construed to prohibit the tions the payment of benefits, in whole or in part, on the use of exclusive
issuance of accident-only or specified disease health policies, providers.

(c) Except for preexisting conditions specifically applying to a sick- (e) "Agency" means the Agency for Health Care Administration 4De-
ness or medical condition of the insured, benefits under a life insurance partmsnt" moans the Dopartment of Hoalth and Rehabilitative Seroiees.
policy shall not be denied or limited based on the fact that the insured's (f) "Giv " m i wit th amntto
death was caused, directly or indirectly, by exposure to the HIV infection ( 1 "Grievance" means dissatisfaction with the administration, claims
or a specific sickness or medical c ondition derived from such HIV infection practices, or provisions of services concerning an insurer or its network
or a specific sickness or medial condition derved from such ifection. providers, expressed in writing by a policyholder under a health insur-
This paragraph does not, provided that nothing contained in this para ance policy or certificate.
graph shall beo onstruod to prohibit the issuance of accidental death only
or specified disease policies. (g) "Service area" means the geographic area approved by the agency

________________________... , departmen within which an insurer is authorized to offer a health insur-(d) It shall be pormissiblo for Any major medical or comprehensive ance policy.
accident and health policy for which individual underwriting is author-
ized by law may to contain a provision excluding coverage for expenses (2) The agency epftment may authorize a health insurer to offer a
related to AIDS or ARC if, in the opinion of a legally qualified physician, health insurance policy or certificate under this section if the agency
the insured, prior to the first anniversary of the insured's coverage under department finds that the insurer has satisfied all of the requirements of
the policy, first exhibited objective manifestations of AIDS or ARC, as this section.
defined by the Centers for Disease Control, which objective manifesta- (3) An insurer may not issue a policy or certificate in this state that
tions are attributable to no other cause or was diagnosed as having AIDS is subject to an exclusive provider provision until its plan of operation has
or ARC if all of the following apply provided that: been approved by the agency department. If the insurer files a plan of

1. The applicant for the policy is not required to submit to any medi- operation which states that the insurer will be utilizing a health mainte-
cal test for HIV infection.; nance organization provider network, subscriber grievance procedure and

internal and external quality assurance program all of which have been
2. The policy provision must: approved by the agency department, the insurers plan of operation shall

be deemed to have met the requirements of subsections (4), (5), (12), and
a. Is Be set forth separately from the policy's other exclusion and lim- (14).

itation provisions.;
(4) An insurer must file a proposed plan of operation with the agency

b. Has Have an appropriate caption or heading.; department in a format prescribed by the agency department. The plan
c. Is Be disclosed and referenced in a conspicuous manner on the of operation must contain evidence that all covered services that are sub-c. Is Be disclosed and referenced i a conspicuous manner on the ject to exclusive provider provisions are available and accessible through

policy data page.;and exclusive providers, including a demonstration that:

d. Contains Contain a statement that the exclusion will not apply to (a) Such services can be provided by exclusive providers with reason-
any person if the insurer does not assert the defense before the person able promptness with respect to geographic location, hours of operation,
has been insured under the policy for 2 years., and after-hour care. The hours of operation and availability of after-hour

3. The insurer must notify the insured in writing of a determination care must reflect usual practice in the local area. Geographic availability
that the insured would be subject to the effect of the exclusion within must reflect the usual travel times within the community.
90 days after When the insurer first determines that an insured would be (b) The number of exclusive providers in the service area is sufficient,
subject to the effect of the exclusion, the insurcr must notify the insurod with respect to current and expected policyholders, either:
inwriting of this determination within 90 days, even if there are no
claims for AIDS or ARC., and Failure to provide timely written notice 1. To deliver adequately all services that are subject to an exclusive
under this subparagraph bars will bar the insurer from using the exclu- provider provision; or
sion.-and 2. To make appropriate referrals.

4. Objective manifestations of AIDS or ARC first exhibited after the . .Te. .
12-month manifestation period must be covered the same as any other ill- sp(c) There arewbilitten agreements with exclusive providers describing
ness. specific responsibilities.

Section 109. Section 627.6472, Florida Statutes, as created by chapter (d) Emergency care is available 24 hours a day and 7 days a week.
92-33, Laws of Florida, is amended to read: (e) In the case of covered services that are subject to an exclusive pro-

vider provision, there are written agreements with exclusive providers627.6472 Exclusive provider organizations.- prohibiting such providers from billing or otherwise seeking reimburse-
(1) As used in this section, the term: ment from or recourse against any policyholders. This paragraph does not

apply to supplemental charges or coinsurance amounts stated in the
(a) "Complaint" means any dissatisfaction expressed by a policy- policy or certificate.

holder concerning an insurer or its network providers. (5) The proposed plan of operation must include:
(5) The proposed plan of operation must include:

(b) "Emergency care" means medical services provided after the
sudden or unexpected onset of a medical condition manifesting itself by (a) A statement or map providing a clear description of the service
acute symptoms, including injury caused by an accident, which are severe area
enough that the lack of immediate medical attention could reasonably be (b) A description of the grievance procedure to be used.
expected to result in any of the following:

(c) A description of the quality assurance program, including all of
1. The patient's life or health would be placed in serious jeopardy. the following:

2. Vital bodily functions would be seriously impaired. 1. The formal organizational structure.

3. There would be serious and permanent dysfunction of a bodily 2. The written criteria for selection, retention, and removal of exclu-
organ or part. sive providers.
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3. The procedures for evaluating quality of care provided by exclusive (d) Grievances must be considered in a timely manner and must be

providers, and the process to initiate corrective action when warranted. transmitted to appropriate decisionmakers who have the authority to
fully investigate the issue and take corrective action.

(d) A list and description, by specialty, of the exclusive providers. (e) If a grievance is found to be valid, corrective action must be taken

(e) The written information proposed to be used by the insurer to promptly.-

comply with subsection (10). (f) All concerned parties must be notified about the results of a griev-
ance.

(f) Any other information requested by the agency department. ^ ^ ^ ^ ^ ^ ^ ^ ^ (0) Any other information requested by the agency department .(g) The insurer must report no later than each March 31 to the

(6) An insurer must file any proposed changes to the plan of opera- agency department regarding its grievance procedure. The report must

tion, except for changes to the list of exclusive providers, with the agency be in a format prescribed by the agency deartment and must contain
department prior to implementing the changes. The changes are consid- Jtehcetthe number of grievances filed in the past year and a summary of the sub-

deatetprior to implementing the changes. The changes are consid- jet nature, and resolution of such grievances.
ered approved by the agency departmen after 30 days unless specifically 

disapproved. (13) At the time of initial purchase, an insurer issuing policies or cer-
tificates that are subject to an exclusive provider organization must offer

(7) An updated list of exclusive providers must be filed with the to each policyholder the opportunity to purchase a policy otherwise

agency department at least semi-annually. offered by the insurer that is not subject to an exclusive provider net-
agency department at least semi-annually. work.

(8) A health insurance policy or certificate may not restrict payment (14)(a) There is imposed on every authorized insurer that offers

for covered services provided by nonexclusive providers if: exclusive provider policies under this section an annual assessment pay-

able to the agency department. The assessment must be determined and
(a) The services are for symptoms requiring emergency care or are collected pursuant to the procedures specified in s. 641.58, and may not

immediately required for an unforeseen illness, injury, or condition; and exceed 0.1 percent of the gross premium collected by the insurer in the
prior year for exclusive provider policies issued in this state under this

(b) A network provider is not reasonably accessible. section. The assessment does not apply to policies issued pursuant to s.
627.6473.

(9) If any service or treatment is not within the scope of services pro-
vided by the network or exclusive providers but is within the scope of (b) The agency deptm t must deposit the assessments in the

services or treatment covered by the policy, the service or treatment shall Health Maintenance Organization Quality Care Trust Fund. Assessments
deposited under this subsection must be used to defray the expenses of

be reimbursed at a rate not less than 10 percentage points lower than the the agency department connected with implementation of this section.

percentage rate paid to network providers. The reimbursement rate must Prior to collection of assessments under this subsection, the agency

be applied to the usual and customary charges in the area. department may use moneys in the Health Maintenance Organization
Quality Care Trust Fund, as appropriated by the Legislature, to defray

(10) An insurer must make full and fair disclosure in writing of the the expenses of the agency department connected with implementation

provisions, restrictions, and limitations of the policy or certificate to each of this section.

policyholder and certificateholder, including at least the following: (c) The failure of the insurer to pay the assessment within the time

specified in s. 641.58 constitutes grounds for suspension or revocation of
(a) A description (including address and phone number) of the exclu- the insurer's certificate of authority by the Department of Insurance.

sive providers, including primary care physicians, specialty physicians,

hospitals, and other providers. Section 110. Section 627.6647, Florida Statutes, is created to read:

(b) A description of the exclusive provider provisions, including coin- 627.6647 Release of claims experience-

surance and deductible levels if providers other than exclusive providers (1) Any insurer issuing or delivering group health insurance policies

are used. in this state must provide to a policyholder, within 21 days after a written
request, information required for bid, including, but not limited to, the

(c) A description of coverage for emergency and urgently needed care following information for the previous 3 years or for the entire period of

and other out-of-service area coverage, coverage, whichever is shorter:

(d) A description of limitations on referrals to restricted exclusive (a) Claims experience.

providers and to other providers. (b) Premiums paid.

(e) A description of the insurer's quality assurance program and (c) Number of insureds on a monthly basis.

grievance procedure. (d) Dependent status.

(11) Prior to or at the time of the sale of a policy or certificate that (2) This section does not require the insurer to disclose any informa-

is subject to an exclusive provider organization, the insurer must obtain tion that is required by law to be confidential.

from the policyholder or certificateholder a signed and dated form stating (Renumber subsequent sections.)

that the policyholder or certificateholder has received the information

provided pursuant to subsection (10) and that the policyholder or certifi- And the title is amended as follows:

cateholder understands the restrictions of the policy or certificate. In title, on page 10, line 19, after the semicolon (;) insert: amending s.

627.0653, F.S.; authorizing premium discounts for etching of vehicle iden-
(12)(a) An insurer issuing policies or certificates that are subject to an tification numbers; amending s. 627.429, F.S.; revising provisions relating

exclusive provider organization must have and use procedures for hearing to medical tests for HIV infection and AIDS; amending s. 627.6472, F.S.;

complaints and resolving written grievances from the policyholders. The specifying the agency responsible for regulation of exclusive provider

procedures must be aimed at mutual agreement for settlement and may organizations; creating s. 627.6647, F.S.; requiring release of certain group

include arbitration procedures. health claims experience to a policyholder;

House Amendment 5-On page 102, line 31, through page 103, line
(b) The grievance procedure must be described in the policy and cer- 2, strike all of said lines and insert: consultations with a licensed physi-

tificates. cian, a lieeneed psychologist licensed pursuant to chapter 490, a mental

health counselor licensed pursuant to chapter 491, a marriage and
(c) At the time the policy or certificate is issued, the insurer must family therapist licensed pursuant to chapter 491, and a clinical social

provide detailed information to the policyholder describing how a griev- worker licensed pursuant to chapter 491 , and a licenscd mental health

ance may be registered with the insurer. profaessional as defined in the policy or contract.
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House Amendment 6 (with Title Amendment)-On page 64, (c) The Office of the Deputy Secretary for Health of the Department
between lines 27 and 28, insert: of Health and Rehabilitative Services must provide, within existing

resources, staff support to enable the panel to carry out its respons bili-
Section 41. Section 627.4236, Florida Statutes, is created to read: ties under this section.

627.4236 Coverage for bone marrow transplant procedures.- (d) In making recommendations and adopting rules under this sec-

(1) As used in this section, the term "bone marrow transplant" means tion, the advisory panel and the secretary shall:
human blood precursor cells administered to a patient to restore normal 1. Take into account findings, studies, or research of the federal
hematological and immunological functions following ablative therapy Agency for Health Care Policy, National Cancer Institute, National
with curative intent. Human blood precursor cells may be obtained from Academy of Sciences, Health Care Financing Administration, and Con-
the patient in an autologous transplant or from a medically acceptable gressional Office of Technology Assessment, and any other relevant infor-
related or unrelated donor, and may be derived from bone marrow, circu- mation
lating blood, or a combination of bone marrow and circulating blood. If
chemotherapy is an integral part of the treatment involving bone marrow 2. Consider whether the federal Food and Drug Administration or
transplantation, the term "bone marrow transplant" includes both the National Cancer Institute are conducting or sponsoring assessment pro-
transplantation and the chemotherapy. cedures to determine the safety and efficacy of the procedure or substan-

/o\ A * ,. 1-1 r i- ,. , ^~~~~~~tially similar procedures, or of any part of such procedures.(2) An insurer may not exclude coverage for bone marrow transplant tially similar procedures, or of any part of such procedures.
procedures recommended by the referring physician and the treating 3. Consider practices of providers with respect to requesting or
physician under a policy exclusion for experimental, clinical investigative, requiring patients to sign a written acknowledgment that a bone marrow
educational, or similar procedures contained in any individual or group transplant procedure is experimental.
health insurance policy issued, amended, delivered, or renewed in this
state that covers treatment for cancer, if the particular use of the bone (4) Any rule adopted under this section applies only to claims Filed
marrow transplant procedure is determined to be accepted within the under policies issued or renewed after the effective date of the rule.
appropriate oncological specialty and not experimental pursuant to sub- House Amendment 7-On page 136, lines 26-28, strike all of said
section (3). lines and insert: than substantive. This section and section 627.727;10),

(3)(a) The Secretary of Health and Rehabilitative Services must Florida Statutes, shall take effect upon this act becoming a law and, as
adopt rules specifying the bone marrow transplant procedures that are it serves only to reaffirm the original legislative intent, section
accepted within the appropriate oncological specialty and are not experi- 627.727(10), Florida Statutes, shall apply to all causes of action accruing
mental for purposes of this section. The rules must be based upon recom- after the
mendations of an advisory panel appointed by the secretary, composed And on page 174, lines 27-29, strike all of said lines and insert:
of:

Section 111. Except as otherwise provided herein, this act shall take1. One adult oncologist, selected from a list of three names recom- effect October 1, 1992.
mended by the Florida Medical Association; 

On motions by Senator Childers, the Senate concurred in the House2. One pediatric oncologist, selected from a list of three names recom- On motions by Senator Childers, the Senate concurred in the House
mended by the Florida Pediatric Society;amendments.

3. One representative of the J. Hillis Miller Health Center at the Uni- SB 170-H passed as amended and was ordered engrossed and then
versit3. One representative of the J. Hlls Mller Health Center at the U- enrolled. The action of the Senate was certified to the House. The vote

versity of Florida; on passage was:
4. One representative of the H. Lee Moffitt Cancer Center and Yeas-37 Nays-None

Research Institute, Inc.;
RETURNING MESSAGES ON HOUSE BILLS5. One consumer representative, selected from a list of three names RETURNING MESSAGES ON HOUSE BILLS

recommended by the Insurance Commissioner; and The Honorable Gwen Margolis, President

6. Four representatives of health insurers licensed in this state. I am directed to inform the Senate that the House of Representatives
has refused to concur in Senate Amendment 2 to HB 7-H and requests(b) The secretary must appoint a member of the advisory panel to the Senate to concur in ede Senate Amendment 2 to HB 7-H and requests

serve as chairperson.the enate to recede

(c) The Office of the Deputy Secretary for Health of the Department John B. Phelps, Clerk
of Health and Rehabilitative Services must provide, within existing HB 7-H-A bill to be entitled An act relating to ad valorem taxation;
resources, staff support to enable the panel to carry out its responsibili- amending s. 197.162, F.S.; extending the time periods during which a tax-
ties under this section. payer may make early payment of taxes and qualify for a discount;
(Renumber subsequent sections.) amending s. 197.222, F.S.; extending the time periods during which a tax-

payer may prepay estimated taxes by installment and qualify for a dis-
And the title is amended as follows: count; amending s. 197.254, F.S.; revising requirements relating to the

notice to taxpayers of the right to defer taxes; amending s. 197.262, F.S.;
In title, on page 4, line 8, after the semicolon (;) insert: creating s- deleting the requirement for a separate deferred payment tax certificate

627.4236, F.S.; restricting the use of experimental treatment exclusions sale, and the requirement that unsold certificates be purchased by the
with respect to bone marrow transplants; providing for rules; State Board of Administration, and providing that such certificates be

House Amendment 1 to Amendment 6-On page 2, lines 23-31, struck off to the county; amending s. 197.263, F.S.; providing for the sale
strike all of said lines and insert: of tax certificates for delinquencies of deferred taxes; amending s.

197.482, F.S.; excepting deferred payment tax certificates from the limi-
6. One representative of the Health Insurance Association of Amer- tation upon lien of tax certificates; amending s. 197.502, F.S.; providing

ica; that provisions which require counties to make application for tax deeds
do not apply to deferred payment tax certificates; repealing s.

7. Two representatives of health insurers, one of whom represents the 215.47(2)(d), F.S., relating to investment by the State Board of Adminis-
insurer with the largest Florida health insurance premium volume and tration in deferred payment tax certificates; providing an effective date.
one of whom represents the insurer with the second largest Florida health
insurance premium volume; and On motion by Senator Kiser, the Senate receded from Senate

Amendment 2.
8. One representative of the insurer with the largest Florida small

group health insurance premium volume. HB 7-H passed and the action of the Senate was certified to the
House. The vote on passage was:(b) The secretary must appoint a member of the advisory panel to

serve as chairperson. Yeas-35 Nays-None
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The Honorable Gwen Margolis, President In any event, we have inspected the record and find that the bill passed
both houses in identical form. That conclusion is clearly documented by

I am directed to inform the Senate that the House of Representatives the Journals of both houses. Correction of our Journal in this instance
has amended Senate Amendment 2, concurred in same as amended, will not result in any different outcome concerning the Senate's treat-
passed as amended, HB 157-H and requests the concurrence of the ment of HB 157-H (1992).
Senate.

John B. Phelps, Clerk In summary:
Question 1: Did the bill meet all the constitutional reading and voting

HB 157-H-A bill to be entitled An act relating to unemployment requirements for passage into law? Yes.
compensation; amending s. 443.111, F.S.; modifying the maximum weekly
benefit amount that may be paid to an individual from the Unemploy- Question 2: Do the Journals sufficiently so reflect? Yes.
ment Compensation Trust Fund; providing an effective date.mentompenationTrus Fund prvid eQuestion 3: Should page 463, column 1 of our June 25th Journal be

House Amendment 1 to Senate Amendment 2-On page 1, line corrected? Yes, the point raised by Senator Langley's motion is well
1, strike "$240" and insert: $250 taken. The entry should be corrected to read as follows:

On motion by Senator Weinstein, the Senate concurred in the House "HB 157-H-A bill to be entitled An act relating to unemployment
amendment. The vote was: compensation; amending s. 443.111, F.S.; modifying the maximum weekly

~~~~~~Yeas-iS~~ Nays-16 ~benefit amount that may be paid to an individual from the Unemploy-
~~~~~~~~~Yeas-18 Nays-16 ment Compensation Trust Fund; providing an effective date.

The action of the Senate was certified to the House. House Amendment 1 to Senate Amendment 2-On page 1, line 1,

The following report was published in the Journal at the direction of strike "$240" and insert: $250
the President: On motion by Senator Weinstein, the Senate concurred in the House

Report of Rules Chairman on Senator Langley's amendment. The vote was: Yeas-18 Nays-16
Motion to correct the Journal re: HB 157-H HB 157 H passed as amended and The action of the Senate was certi-

Senator Langley has moved under Senate Rule 4.3(11), to correct our fied to the House.; The vott on passage was: Yaos 18 Nays 16"
Journal of June 25, 1992 insofar as it says "HB 157-H passed as amend- Respectfully submitted
ed . . . and . . . the vote on passage was yeas 18-nays 16." Pat Thomas, Chairman

Senator Langley pointed out that on June 25th there never was a sepa- Committee on Rules and Calendar
rate "vote on passage," only a vote to concur with the House amendment
to the Senate Amendment 2 to the House Bill. The Honorable Gwen Margolis, President

A brief review of the history of the bill is in order because of the signifi- I am directed to inform the Senate that the House of Representatives
cance of the question. has concurred in Senate Amendments 3-10, amended Senate Amendment

cance of the question. 1 and concurred in same as amended, passed as further amended, CS for
HB 157-H (1992) first came to the Senate from the House on June 4, HB's 197-H, 19-H and 131-H and requests the concurrence of the Senate.

1992. It was amended by the Senate and passed by the Senate on June . , 
16, 1992. The vote on final passage, properly recorded in the journal, was John B. Phelps, Clerk
24 yeas, 13 nays. Upon return of the bill to the House, the House on June CS for HB's 197-H, 19-H and 131-H-A bill to be entitled An act
24th amended Senate Amendment 2, by raising the maximum weekly relating to corrections; amending s. 944.275, F.S.; prohibiting grants of
benefit amount payable to an individual from the Unemployment Comn- basic or incentive gain-time to offenders convicted under chapter 794,
pensation Trust Fund from $240 to $250. The House then returned F.S.; amending a. 775.084, F.S., relating to habitual and habitual violent
House Bill 157-H to the Senate and on June 25, 1992, the Senate took up felony offenders; establishing ineligibility of offenders convicted under
HB 157-H for the second time, and upon motion by Senator Weinstein, chapter 794, F.S., for basic or incentive gain-time; amending s. 20.315,
concurred in the said House amendment by electronic roll call vote of 18 F. S. transferring legal services in the Department of Corrections from
yeas-16 nays. The President announced that the Senate thus concurred the Office of Management and Budget to the secretary; renaming the
in the House amendment. Community Services Program Office the Probation and Parole Program

We have reviewed the journal item in question and considered the fol- Office; transferring program evaluation responsibilities from the Office of
lowing authorities and precedents: Management and Budget to the Assistant Secretary for Programs; trans-

ferring staff development from the Office of Programs to the Office of
Art. 3, § 7, Fla. Const. Management and Budget; repealing an obsolete provision; amending s.
Senate Rule 4.12 944.17, F.S.; requiring agencies to release records relating to inmate cus-
52 CJS section 44(2) and (4) tody classification to the Department of Corrections under certain cir-
State ex rel Lane Dnrug vs. Simpson 166 So.262 (Fla. 1936) cumstances; amending s. 922.10, F.S.; relating to Department of Correc-
State ex rel TLamar vs. Dillon 28 So.781 (Fla. 1900) tions records identifying executioners; repealing the department's
1 Cooley's Constitutinnal Limitations, 8th Edition, 290 authority to adopt rules regulating privacy or privilege of information

"Final passage" of a bill is the vote by which the Senate adopts a bill contained in such records; repealing s. 945.25(4), F.S., relating to depart-
after it has been read the third time, for the purpose of being put upon mental rulemaking authority with respect to privacy of information;
its passage. There is nothing in the Florida Constitution that mandatorily amending s. 944.702, F.S.; revising intent relating to the Transition
requires our journal to show the yeas and nays on adoption of amend- Assistance Program Act; amending s. 944.703, F.S.; revising the time
ments to bills, before or after final passage. We do so after final passage period within which the department must confirm certain information;
when the chair is in doubt, or to make a general record of our concurrence amending s. 944.704, F.S.; deleting the title of transition assistance coor-
in the House's amendments. The sole question at that stage of the dinator and specifying the duties of staff who provide such assistance;
Senate's consideration of HB 157-H was the concurrence or the non- amending s. 944.705, F.S.; deleting requirements relating to the release
concurrence by the Senate in the House's Amendment 1 to Senate orientation program; amending s. 944.706, F.S.; eliminating certain provi-
Amendment 2. sions relating to basic release assistance; amending s. 944.707, F.S.; elimi-

nating certain postrelease services; amending s. 944.277, F.S.; expanding
While it might have been tidier for the journal not to have used the exceptions to eligibility for grants of provisional credits and authorizing

phrase "passed as amended" but rather to have said only that the Senate use of certain information in determining eligibility for provisional cred-
concurred in House Amendment by a vote of 18-16, the reference to its; requiring the Department of Corrections to deliver a report to the
"passed as amended" is our Secretary's shorthand method of indicating Legislature; specifying what is to be considered in the report; authorizing
that the Senate's consideration and acceptance of the House Bill as the department to use sole-source contracted services; amending s.
amended, was complete, and that the bill was being returned to the 947.1405, F.S.; requiring maximum level and length of supervision of
House for engrossment, enrolling, and subsequent presentation to the offenders convicted of certain offenses; amending s. 947.146, F.S.; limit-
Governor. ing control release to in-state inmates; requiring certain recommenda-
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tions for advancement or extension; requiring a review process for certain redesignating the county correctional planning committees as county
inmates; creating s. 947.149, F.S.; requiring a conditional medical release public safety coordinating councils; creating the Community Corrections
program for inmates determined to be permanently incapacitated or ter- Operating Trust Fund for purposes of funding the operating expenses of
minally ill; providing rulemaking authority; requiring a study by the county work camps; requiring meetings and records of the councils to be
Department of Corrections concerning older inmates and long-term adult open to the public; amending s. 921.187, F.S.; conforming terminology;
inmates with extensive chronic health care needs; creating s. 944.471, providing effective dates.
F.S.; providing a short title; creating s. 944.472, F.S.; providing legislative
findings and purposes; creating s. 944.473, F.S.; providing for the estab- House Amendment 1 (with Title Amendment) to Senate
lishment of a program for random drug and alcohol testing for inmates Amendment 1-On page 1, line 4, through page 20, line 28, strike all of
in the correctional system; authorizing the department to adopt rules; said language and insert: page 42, line 15, strike all of those lines
providing for substance abuse treatment programs for inmates testing
positive, if available; providing reporting requirements; amending s. And the Senate title amendment is amended to read:
242.68, F.S.; authorizing the Board of Correctional Education to contract
with state-licensed independent postsecondary schools for educational On page 21, line 3, after "page 3," through page 22, strike all of said lan-
services; providing contract requirements; requiring the board to adopt guage, and insert: line 17, after the first semicolon, through page 4, line
rules governing contracts; authorizing the State Board of Independent 30, strike all of said language.
Postsecondary Vocational, Technical, Trade, and Business Schools to
investigate violations of rules adopted by the Board of Correctional Edu- On motion by Senator Dantzler, the Senate concurred in the House
cation; requiring each independent postsecondary school operating under amendment.
a contract with the Board of Correctional Education to document its
compliance with rules; providing for termination of contracts by the CS for HB's 197-H, 19-H and 131-H passed as amended and the
Board of Correctional Education; authorizing school districts and com- action of the Senate was certified to the House. The vote on passage was:
munity colleges who provide education services through a federal Pell
Grant program to inmate students to charge the full educational cost; Yeas-35 Nays-None
authorizing in-kind contributions as partial payment; amending s. RETURNING MESSAGES-FINAL ACTION
246.203, F.S.; revising the definition of the term "school" for purposes of INL ACTION
ss. 246.201-246.231, F.S.; amending s. 246.213, F.S.; requiring the State The Honorable Gwen Margolis, President
Board of Education to adopt certain licensing requirements for
independent postsecondary schools that operate within state correctional I am directed to inform the Senate that the House of Representatives
facilities; requiring the State Board of Independent Postsecondary Voca- has concurred in Senate Amendments 1 and 2 and passed as amended
tional, Technical, Trade, and Business Schools to make certain recom- HB 21-H; has concurred in Senate Amendment 1 and passed as amended
mendations to the Board of Correctional Education; amending s. 246.215, HB 107-H.
F.S.; providing licensing requirements for independent postsecondary
schools that operate within state correctional facilities; amending s. John B. Phelps, Clerk
246.228, F.S.; authorizing the Board of Independent Postsecondary Voca-
tional, Technical, Trade, and Business Schools to take certain disciplin- The Honorable Gwen Margolis, President
ary actions against schools that violate rules adopted by the Board of
Correctional Education, amending s. 246.229, F.S.; authorizing the I am directed to inform the Senate that the House of Representatives
Department of Legal Affairs and the state attorney to enforce rules has concurred in Senate Amendment 1 to House Amendment 2 and
adopted by the Board of Correctional Education; amending s. 246.231, passed as amended CS for SB 102-H.
F.S.; providing penalties; amending s. 775.16, F.S.; disqualifying persons
convicted of a drug offense under the laws of other states or countries, if John B. Phelps, Clerk
such offense would be a felony under chapter 893, from applying for state The bill contained in the foregoing message was ordered engrossed and
employment, licenses, and other benefits unless specified conditions are The bn c ed m the foregog message was ordered engrossed and
met; amending s. 794.011, F.S.; creating the "Junny Rios Martinez, Jr., then enrolled
Act of 1992"; prohibiting eligibility for basic gain-time for persons con- The Honorable Gwen Margolis, President
victed of sexual battery against victims under 18 years of age; amending The Honorable Gwen s
s. 921.187, F.S.; authorizing the court to require an offender on commu- I am directed to inform the Senate that the House of Representatives
nity control, probation, or probation following incarceration to make a has admitted for introduction by the required Constitutional two-thirds
good faith effort toward completion of basic or functional literacy skills vote and passed SB 198-H.
or a high school equivalency diploma; amending s. 948.03, F.S.; requiring
an offender, as a condition of his probation or community control, to John B. Phelps, C!erk
make a good faith effort toward completion of basic or functional literacy
skills or a high school equivalency diploma; providing a definition; creat- The bill contained in the foregoing message was ordered enrolled.
ing ss. 945.71-945.74, F.S.; providing legislative intent and purpose as to
inmate training programs; providing eligibility and screening of inmates; ROLL CALLS ON SENATE BILLS
providing for program operation; requiring the department to adopt cer-
tain rules; requiring the department to report to the Legislature; creating SJR 2-H
s. 766.317, F.S., relating to applicability of medical malpractice provisions
to prisoners; providing that the medical negligence provisions of ch. 766, Yeas-37
F.S., do not apply to prisoners in state, county, or municipal detention
facilities; providing that ss. 766.303-766.316, F.S., which provide the no- Madam President Diaz-Balart Johnson Scott
fault remedy for infants who meet the definition under the Florida Birth- Bankhead Dudley Kirkpatrick Souto
Related Neurological Injury Compensation Plan, are applicable; creating Beard Forman Kiser Thomas
s. 946.5026, F.S.; extending sovereign immunity to the corporation estab- Bruner Gardner Kurth Walker
lished pursuant to s. 946.504(1); providing for a study of prison industries Burt Girardeau Langley Weinstein
by a committee of the House of Representatives; amending s. 944.026, Casas Gordon Malchon Weinstock
F.S.; revising requirements for community-based residential drug treat- Childers Grant McKay Wexler
ment facilities; authorizing commitment of certain drug offenders to such Crotty Grizzle Meek
facilities; amending s. 948.001, F.S.; revising certain caseload restrictions Crtty Grzzle Meek
for supervision of drug offenders; amending s. 948.51, F.S.; requiring Dantzler Jenne Myers
community corrections programs and plans to include provisions for avls enngs ummer
public safety; revising county eligibility provisions and departmental Nays-None
responsibility; expanding purposes of community corrections funds;
amending s. 950.002, F.S.; authorizing nonsentenced and pretrial detain- Vote after roll call:
ees to be housed in county work camps; authorizing two or more counties
to provide for the operation of work camps; amending s. 951.26, F.S.; Yea-Yancey
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CS for CS for SB 68-H Nays-9

Veas-32 Madam President Grant Scott

Madam President Dantzler Jennings Plummer Dudley Johnson Weinstein
Bankhead Davis Johnson Scott Gardner Myers Yancey
Beard Diaz-Balart Kirkpatrick Souto CS for SB 102-H
Bruner Dudley Kiser Walker
Burt Girardeau Kurth Weinstein Yeas-38
Cases Gordon Langley Weinstock
Crenshaw Grant Malchon Wexler Madam President Davis Jennings Scott
Crotty Jenne McKay Yancey Bankhead Diaz-Balart Johnson Souto

Beard Dudley Kirkpatrick Thomas
Nays-None Bruner Forman Kiser Walker

SB 74-H Burt Gardner Kurth Weinstein
Casas Girardeau Langley Weinstock

Yeas-34 Childers Gordon Malchon Wexler

Madam President Diaz-Balart Johnson Scott Crenshaw Grant McKay Yancey
Beard Dudley Kirkpatrick Souto Crotty Grizzle Myers
Bruner Forman Kiser Thomas Dantzler Jenne Plummer
Burt Gardner Kurth Walker Nays-None
Cases Girardeau Langley Weinstock
Crenshaw Gordon Malchon Wexler CS for SB 154-H
Crotty Grant McKay Yancey
Dantzler Grizzle Myers Yeas- 36
Davis Jennings Plummer Madam President Dantzler Jenne Myers

Nays-None Bankhead Davis Jennings Plummer
Beard Diaz-Balart Johnson Scott
Bruner Dudley Kirkpatrick Souto

Yeas-37 Burt Forman Kiser Thomas
Casas Gardner Kurth Weinstein

Madam President Davis Jennings Scott Childers Girardeau Langley Weinstock
Bankhead Diaz-Balart Johnson Souto Crenshaw Grant Maichon Wexler
Beard Dudley Kirkpatrick Thomas Crotty Grizzle McKay Yancey
Bruner Forman Kiser Walker
Burt Gardner Kurth Weinstein Nays-None
Casas Girardeau Langley Wexler
Childers Gordon Malchon Yancey Vote after roll call:
Crenshaw Grant McKay
Crotty Grizzle Myers Yea-Gordon, Meek
Dantzler Jenne Plummer SB 170-H

Nays-i Yeas-37

Weinstock Madam President Diaz-Balart Johnson Souto

CS for CS for SB 94-H Bankhead Dudley Kirkpatrick Thomas
Beard Forman Kiser Walker

Yeas-34 Bruner Gardner Kurth Weinstein

Madam President Forman Kirkpatrick Souto Burt Girardeau Langley Weinstock
Beard Gardner Kiser Thomas Casas Gordon Malchon Wexler
Burt Girardeau Kurth Walker Childers Grant McKay Yancey
Cases Gordon Langley Weinstein Crenshaw Grizzle Myers
Childers Grant Malchon Weinstock Dantzler Jenne Plummer
Crenshaw Grizzle McKay Wexler Davis Jennings Scott
Dantzler Jenne Myers Yancey
Davis Jennings Plummer Nays-None
Diaz-Balart Johnson Scott CS for SB 178-H

Nays-3 Yeas-21

Bankhead Bruner Dudley Madam President Girardeau Meek Weinstein

VOTE RECORDED Casas Grant Myers Weinstock
Dantzler Jenne Plummer Yancey

Senator Meek requested that she be recorded as voting yea on CS for Diaz-Balart Kirkpatrick Souto
CS for SB 94-H. Forman Langley Thomas

CS for SB 102-H Gardner Malchon Walker

Senate Amendment 1 to House Amendment 2 Nays-9

Yeas- 27 Burt Jennings McKay

Bankhead Dantzler Jenne McKay Crotty Johnson Scott
Beard Davis Jennings Plummer Dudley Kurth Wexler
Bruner Diaz-Balart Kirkpatrick Souto
Burt Forman Kiser Walker
Cases Girardeau Kurth Weinstock Yea-Bankhead
Childers Gordon Langley Wexler
Crenshaw Grizzle Maichon Nay-Beard, Childers
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SB 186-H ROLL CALLS ON HOUSE BILLS

Yeas-33 HB 7-H

Madam President Dantzler Jennings Scott Yeas-35

Bankhead Davis Johnson Souto Madam President Dudley Johnson Scott
Beard Diaz-Balart Kirkpatrick Walker Bankhead Forman Kirkpatrick Souto
Bruner Dudley Kiser Weinstein Bruner Gardner Kiser Thomas
Burt Forman Kurth Weinstock Burt Girardeau Kurth Walker
Gasas Gardner Langley Yancey Casas Gordon Langley Weinstein
Childers Girardeau Malchon Childers Grant Malchon Weinstock
Crenshaw Gordon Myers Crenshaw Grizzle McKay Wexler
Crotty Grant Plummer Dantzler Jenne Myers Yancey

Nays-None Davis Jennings Plummer

SB 212-H Nays-None
HR 107-H

Yeas-35
Yeas-34

Madam President Davis Jenne Myers
Bankhead Diaz-Balart Jennings Scott Madam President Dantzler Jennings Plummer
Beard Dudley Johnson Souto Bankhead Davis Johnson Scott
Bruner Forman Kirkpatrick Thomas Beard Diaz-Balart Kirkpatrick Souto
Burt Gardner Kiser Walker Bruner Dudley Kiser Weinstein
Casas Girardeau Kurth Weinstein Burt Gardner Kurth Weinstock

Cases Gordon Langley ~WexierChilders Gordon Langley Weinstock Casas Gordon Langley
Childers Grant Malchon Yancey

Crenshaw Grant Malchon Yancey Crenshaw Grizzle McKay
Dantzler Grizzle McKay Crotty Jenne Myers

Nays-None Nays-i

Vote after roll call: Forman

Yea-Plunmer Vote after roll call:

SB 246-H Yea-Meek

Yeas-33 HB 157-H
Motion to Concur

Madam President Davis Jennings Souto
Bankhead Diaz-Balart Johnson Thomas Yeas-18
Beard Dudley Kurth Weinstein Madam President Girardeau Malchon Weinstock
Bruner Forman Langley Weinstock Cases Gordon Meek Wexler
Burt Gardner Malchon Wexler Childers Grant Souto Yancey
Casas Girardeau McKay Yancey Davis Jenne Thomas
Childers Gordon Myers Forman Kurth Weinstein
Crotty Grant Plunmer
Dantzler Grizzle Scott Nays-16

Nays-None Bankhead Dantzler Johnson My'rs
Beard Dudley Kiser Plummer

Vote after roll call: Bruner Grizzle Langley Scott
Crotty Jennings McKay Walker

Yea-Jenne, Meek
Vote after roll call:

SB 276-H
Yea-Diaz-Balart

Yeas-32
CS for CS for HR 193-H

Madam President Diaz-Balart Jennings Scott
Bankhead Dudley Johnson Souto
Beard Forman Kiser Thomas Madam President Diaz-Balart Grizzle Myers
Burt Gardner Kurth Walker Beard Dudley Jenne Souto
Casas Girardeau Langley Weinstein Casas Forman Jennings Thomas
Childers Grant Malchon Weinstock Childers Gardner Kirkpatrick Weinstein
Dantzler Grizzle McKay Wexler Crenshaw Girardeau Kiser Weinstock
Davis Jenne Myers Yancey Dantzler Gordon Kurth Wexler

Davis Grant Malchon Yancey
Nays-None

Nays-6
Vote after roll call:

Bankhead Johnson Plummer
Yea-Kirkpatrick Bruner Langley Walker
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CS for HB's 197-H, 19-H and 131-H CS for HB 295-H

Yeas-35 Yeas-14

Madam President Dantzler Jenne Myers Dantzler Girardeau Kiser Weinstein
Bankhead Davis Jennings Plummer Davis Gordon Kurth Yancey
Beard Diaz-Balart Johnson Souto Dudley Grant Malchon
Bruner Dudley Kirkpatrick Thomas Forman Jenne Scott
Burt Forman Kiser Weinstein Nays-20
Cases Gardner Kurth Weinstock
Childers Girardeau Langley Wexler Bankhead Childers Johnson Souto

Crenshaw Grant Malchon Yancey Beard Crotty Langley Thomas
CrottyGrizzleMcKay Bruner Diaz-Balart McKay Walker

Burt Grizzle Myers Weinstock

Nays-None Cases Jennings Plummer Wexler

Vote after roll call: CS for HB 295-H-Amendment 23

Yea-Gordon, Meek Yeas-17

CS for HB 295-H-Amendment 3 Madam President Dudley Jenne Thomas
Bankhead Gardner Kiser Walker

Yeas- 15 Beard Girardeau Kurth
Crenshaw Grant Langley

Madam President Dudley Jenne Souto Davis Grizzle McKay
Beard Gardner Kiser Weinstock Nays-19
Casas Girardeau Kurth Yancey
Diaz-Balart Gordon Malchon Bruner Diaz-Balart Malchon Weinstein

Burt Forman Myers Weinstock
Nays--21 Casas Gordon Plummer Wexler

Bankhead Davis Langley Walker Childers Johnson Scott Yancey

Bruner Forman McKay Weinstein Dantzler Kirkpatrick Souto
Burt Grant Myers Wexler CS for HB 295-H-Amendment 23
Crenshaw Grizzle Plummer Motion to Reconsider
Crotty Jennings Scott
Dantzler Johnson Thomas Yeas-22

Vote after roll call: Bankhead Davis Jennings Scott
Beard Dudley Kiser Souto

Nay to Yea-Jennings Bruner Gardner Langley Walker
Burt Grant Malchon Yancey

CS for HB 295-H-Amendment 5 Casas Grizzle McKay
Crenshaw Jenne Plummer

Yeas-6
Nays-12

Davis Gardner Malchon
Davis Girardner Manchon Dantzler Girardeau Kirkpatrick Weinstein
Forman Girardean Yancey Diaz-Balart Gordon Kurth Weinstock

Nays-23 Forman Johnson Myers Wexler

Bankhead Dantzler Johnson Souto CS for HB 295-H-Amendment 25
Beard Diaz-Balart Kurth Thomas Yeas-1S
Bruner Dudley Langley Walker
Casas Grant McKay Weinstock Madam President Dudley Jenne Weinstock
Crenshaw Jenne Myers Wexler Beard Forman Kiser Wexler
Crotty Jennings Scott Dantzler Gardner Plummer Yancey

Davis Gordon Scott
Vote after roll call: Diaz-Balart Grant Weinstein

Nay-Childers Nays-1S

CS for HB 295-H-Amendment 8 Bankhead Girardeau Langley Walker
Bruner Grizzle Malchon

Yeas-15 Burt Johnson McKay
Crenshaw Kurth Souto

Madam President Dudley Kiser Thomas
Beard Forman Kurth Weinstock CS for HB 295-H
Dantzler Girardeau Malchon Yancey After Reconsideration
Davis Johnson Myers Yeas-28

Nays-19 Madam President Davis Jenne Plummer
Bankhead Diaz-Balart Jennings Scott

Bankhead Crotty Jenne Souto Beard Dudley Kirkpatrick Thomas
Bruner Diaz-Balart Jennings Walker Cases Forman Kiser Walker
Burt Gardner Langley Weinstein Childers Gardner Kurth Weinstein
Cases Grant McKay Wexler Crenshaw Girardeau Langley Wexler
Childers Grizzle Plummer Dantzler Grant Malchon Yancey
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Nays-7 HB 459-H-Amendment 1

Bruner Grizzle Myers Weinstock Yeas- 16
Burt Johnson Souto

Vote after roll call: Bankhead Casas Jennings Myers
Beard Crenshaw Kirkpatrick Plummer

Yea-Gordon Bruner Dudley Kiser Souto

HB 315-H Burt Grizzle McKay Walker

Yeas-36 Nays- 16

Madam President Davis Jenne Myers Childers Gardner Johnson Thomas
Bankhead Diaz-Balart Jennings Plummer Dantzler Girardeau Kurth Weinstein
Beard Dudley Johnson ScottBeardDudly Johson cottDavis Gordon Malchon Weinstock
Bruner Forman Kirkpatrick Thomas
Burt Gardner Kiser Walker Forman Grant Scott Yancey
Casas Girardeau Kurth Weinstein
Childers Gordon Langley Weinstock HB 459-H
Crenshaw Grant Malchon Wexler
Dantzler Grizzle McKay Yancey

Nays-None Madam President Davis Grizzle McKay
Bankhead Diaz-Balart Jenne Myers
Beard Dudley Jennings Scott

Yeas-33 Bruner Forman Kirkpatrick Thomas

Madam President Diaz-Balart Johnson Souto Burt Gardner Kiser Walker
Ba~nkhead Dudley Kiser Thomas Childers Girardeau Kurth Weinstock
Beard Forman Kurth Walker Crenshaw Gordon Langley Wexler
Burt Gardner Langley Weinstein Dantzler Grant Malchon Yancey
Casas Girardeau Malchon Wexler
Childers Gordon McKay Yancey Nays-2
Crenshaw Grant Myers
Dantzler Grizzle Plummer Plummer Souto
Davis Jenne Scott

Vote after roll call:
Nays-1

Yea-Weinstein
Bruner

Vote after roll call: HB 473-H

Yea-Jennings Yeas-33

HB 413-H Madam President Diaz-Balart Kiser Thomas

Yeas-32 Bankhead Dudley Kurth Walker
Beard Gardner Langley Weinstein

Madam President Diaz-Balart Johnson Plummer Bruner Girardeau Malchon Weinstock
Beard Dudley Kirkpatrick Scott
Bruner Forman Kiser Thomas Casas Grdn Mceay Wexler
Burt Girardeau Kurth Walker Childers Grant Myers Yancey
Casas Grant Langley Weinstein Crenshaw Jennings Plummer
Childers Grizzle Malchon Weinstock Dantzler Johnson Scott
Dantzler Jenne McKay Wexler Davis Kirkpatrick Souto
Davis Jennings Myers Yancey

Nays-i Nays-None

Gardner ENROLLING REPORTS

HB 423-H SB 78-H, SB 112-H, SB 114-H, SB 134-H, SB 166-H, SB 180-H, SB

Yeas-36 188-11, CS for SB 196-11, SB 200-H, SB 210-H, SB 214-H and SB 226-H

Madam President Davis Jenne Myers have been enrolled, signed by the required Constitutional Officers and
Beard Diaz-Balart Jennings Plummer presented to the Governor on June 25, 1992.
Bruner Dudley Johnson Scott
Burt Forman Kirkpatrick Souto Joe Brown, Secretary
Casas Gardner Kiser Thomas
Childers Girardeau Kurth Weinstein CORRECTION AND APPROVAL OF JOURNAL
Crenshaw Gordon Langley Weinstock
Crotty Grant Malchon Wexler The Journal of June 24 was corrected and approved.
Dantzler Grizzle McKay Yancey

Nays- None RECESS

Vote after roll call: On motion by Senator Thomas, the Senate recessed at 11:12 p.m. to

Yea-Meek reconvene at 10:00 a.m., Friday, June 26.


